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Thesiqommittee- metiat -2:10>p.m. in: room: 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
BOARD OF VISITORS OF HOMEWOOD SANITARIUM, GUELPH 


Mr. Chairman: Gentlemen, we have a quorum present. We 
have Gin icmontwoceus sehbis  atternoonsthe “board of “vVicitors#ot 
Homewood Sanitarium, Guelph. The three people with us are Judge 
Haward GerMcNeely, Sherif Gor donsGoldrich#and Dr's 7Ge40. * Vincent. 
I take it the crown attorney, Mr. Haw, is not here. 


Judge McNeelly: Mr. Chairman, he was in a rear-end 
collision last week and he was in hospital for a few days. He is 
still having some trouble. 


Mr. Chairman: Do you have an opening statement you would 


like to make? 


Judge McNeelly: Well, not much of a statement, Mr. 
Chairman and members of the committee. I think the background 
Paper you gave us sets out the background of the board of visitors 
and the legislation under which it operates. I think it also 
raises the few questions that might be said to be raised by our 
experience on the board. 


I have been a member of the board for two years since my 
appointment as the judge in Guelph. Mr. Goldrich, our sheriff, has 
been a member for 15 years by virtue of being the sheriff. The 
other gentleman who is with us today, Dr. Vincent, is the 
executive director of Homewood. We asked him if he would be 
prepared to come along in case there are any questions that the 
committee has which would be more appropriately answered by him 
because he has a full knowledge of Homewood and its workings. He 
has been the executive director for 12 years. With that, we are at 
your disposal. 


Mr. Chairman: Fine, thank you, Judge McNeely. Mr. 
Breaugh. 


Mr. Breaugh: Dr. Vincent, we have a bit of a report here 
on thestacilitys I wonder if you could give the committee a little 
more of a rundown of the type of care that is provided, perhaps 
gust eabDriet, description. 


Dr. Vincent: Homewood just came off its centennial year. 
Teumaseicindedeinwiss3.clt is tCanada’s “oldest andslargest private 
psychiatric hospital. When it was founded, in the language of 
1883, it was an asylum for the insane and inebriates. So it really 
magcthe first sfecilityin all of Ontario that saw inebrtates as 
part of its mandate. 
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Since that time, the next bit of legislation that changed 
its mandate was in the early 1900s when they added to insane and 
inebriates those with nervous conditions, which broadened it a 
little bit more, meaning that you did not have to be crazy to go 
there. You did not have to be psychotic, but you could have other 
emotional problems. 


That really has been the mandate since that time. It has 
grown from a 50-bed hospital to a 312-bed hospital, which has an 
average of about 1,/00 admissions per year. 


The kind of patient we take in is really the kind that any 
psychiatric hospital takes in. The only exclusions would be by 
virtue of age. We do not have a program for those under 14 years 
of age. But anybody from 14 up who might require a psychiatric bed 
could be admitted to Homewood. 


Mr. Breaugh: How do people get there? 


Dr. Vincent: Basically, the vast majority are usually 
rererred by their family physician or by their psychiatrist. 


Mr. Breaugh: Is it fully covered under Ontario health 
insurance plan or partly or what? 


Ore eWVINCENE altars, partly, cOVvereduby GHIP,arrior to, Che 
days of Ontario Hospital Services Commission in 1959, it was 
strictly an arrangement between the individual and the hospital. 
Beginning in 1959, the arrangement was made between Homewood and 
the Ontario Hospital Services Commission that the OHSC would pay 
the equivalent of standard ward rate at Homewood, which is similar 
to what they pay in a public general hospital. They would accept 
the fact that all of our beds were, in fact, semi-private or 
private. 


To put that in dollar terms for today--because we are rather 
proud of our rate and we think we have the lowest rate of any 
psychiatric bed in the province--our total per diem rate for an 
active semi-private is $138.50. OHIP pays the standard ward 
equivalent of $120 a day. The balance is left for the individual 
family or ansurer. 


Mr. Breaugh: Most of your patients are short-term 
patients: 


Dr. Vincent: Yes. We get some feel of the turnover by 
the number of admissions in a year. With 312 beds, we have about 
1,700 admission per year. So if you look et it in terms of 
admissions, about 90 per cent are short term. If you look at it in 
terms Of the numbers.of. beds) about halt and halt. About half of 
our beds are long term, predominantly psychogeriatric beds, 
patients with advanced Alzheimer's. 


Mr. Breaugh: One of the things which strikes you when 
you look over the research that we have is the terminology. For 
one thing, why do we need a board of visitors? 
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Dow. vincent., (Apersonaily think having a board: of 
visitors is a good idea. I agree that some of the terminology and 
terms could stand modification. Particularly, I do not think the 
board of visitors really has to inspect our outhouses any more and 
a few other items like that--some of our inhouses perhaps. It 
serves several different functions that are valuable. 


It is of value to patients who feel that somehow maybe they 
are being mistreated and would like an outside source to look into 
it. It gives them that option and has been used that way by 
patients occasionally over the years. At a time when there is 
increasing concern about civil rights and so on, and a time when 
the Ministry of Health has appointed a patient's advocate in each 
of the provincial psychiatric hospitals, the nearest thing we have 
to a patient's advocate would be the board of visitors. Therefore, 
Heel CoS appLOpriace sin .4. pLOVINCLar, psychiatric hospital, 1C 
could be reasonable to say it is appropriate at Homewood also. 


I think it is of some value to the patients and there is 
some value to Homewood. We appreciate having a local group come in 
to check us out so that if we are not doing well, they could tell 
Mee iUilweoarey doings okavee i tease sood toshave that) kind? or supports 
If some patient turns around and sues or whatever, says we are 
mistreating him, we would appreciate the background of the board 
of visitors over the years. Maybe it gives some protection also, 
some evidence at least that the Ministry of Health or the 
government is monitoring this private hospital, inspects it and 
checks*d trout. 


For those kind of reasons, I would be pleased to see the 
board continue. 


Mr. Breaugh: Maybe I could ask Judge McNeely the next 
logical question. It does seem strange to have a judge, sheriff 
andecrownrattorney sitting on this thing called a* board of 
visitors. It seems an odd duty these days to be giving you. Can 
you see any rationale for that, not that you would not do a fine 
job, I am sure? 


Ze 200 pete 


Judge McNeely: It is quite an old act. I think that what. 
happened with quite a number of functions that had to be done in 
different parts of the province years ago is that very often the 
government took the view that at least it knew of one person who 
ise inpevervyicounty,. and that. is. the’county judge’ and, in this 
case, I suppose, a crown attorney and the clerk Ore they councy 
corti 


In many instances, disparate kinds of duties were given to 
the local judge, such as election recounts and assessment appeals. 
We sat on boards of referees for teacher-board disputes. There was 
a tendency to take a judge because they knew there was one 1n 
every place and they knew he was more or less independent and, 
presumably, was able to do it. 
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That may be the background. Other than being independent and 
having no ties of a business nature or of an occupational nature, 
other than duties as judge, crown attorney or clerk, I suppose 
there is no particular reason why they were chosen. 


If they were to set up the act today, it may well be they 
would not make the same selection this legislation makes. We are 
named in the act and we are doing it. There is always, in my mind 
anyway, a little bit of a marginal concern when judges get into 
anything other than their judging. It seems to me there is always 
a possibility of some perception that they really ought not to be 
doing other things. Initially, however, that is a decision for the 
Legislature. 


le thinksehbacybasicallyurs howstors. selection was made’. 
Probably at the time it was set up they were sure of having 
readily available people who would be able to do it. 


Mey Breauehe, DO,yOULT Dink it, WwOULG make more sense. tO 
finds just. aonumber._ of citizens? 1. really find it a “strange role 
for all the people named to boards to be playing. I wonder whether 
that is a useful exercise for them to be involved in now. Would it 
not make more sense to find four solid Ontario citizens who 
perhaps live in the area to fulfil the same role? Or is the role 
really needed? That was another question in my mind. For example, 
why would inspections not be done by ministry staff as opposed to 
three or four citizens? 


Judge McNeely: I think probably any member of the 
committee is in as as good a position as I am to answer that. The 
facts are there. From a purely personal point of view, I have some 
marginal reservations about judges doing anything but judging. I 
know traditionally the police commission was another thing they 
used to be on. There were much more serious questions in that 
area, I would think, than even in here. 


However, I think it is a matter for the committee. Other 
than being independent in a sense, I do not think there are any 
particular qualities we would bring to this work that other people 
would not bring. I suppose if we got into a hearing there is the 
odd section in the act where we would be more knowledgeable. 


However, this usually applies to sections that are so 
outdated they are never invoked nowadays. A judge's qualities 
might be of value in a hearing type situation if he had to weigh 
evidence. But certainly other people could serve just as well from 
the point of view of making an inspection and saying the patients 
seemed to be well looked after, the place seemed to be clean and 
neat, perhaps even looking at the certificates under which they 
were admitted and so on. 


Mr... Breaugh: I wonder if either of the other two 
gentlemen would have any comments about why it is essential to 
LetalnMen Ss poarda init si cunrentisnapess tua areasbatuoreal lass Co 
understand why that is necessary and why it could not be handled 
just as well by ministry staff for inspection purposes, or a local 
board of governors for other purposes or whatever. Do you have any 
comments on that? 
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Meme OOLUC Tensei odo not. think Io can. add. anythine® to whet 
Judge McNeely has already said. There are obviously people in the 
city or the municipality who could probably function just as well 
as we do. 


Mim.e@sor eauph se  berewarer sone, obvious contilicts! thattmieht 
arise from time to time. Is it something that is really worth 
potherineg with ?piciit. a bit. ofsan. onerous, chore to try. to,get your 
board together--what is it?--four times a year to visit? It does 
not seem to me to be back-breaking in nature-- 


DUP ericnee Lys NO. it. is; noc. 


Mr. Breaugh: --but you are busy people trying to get a 
schedule together. 


Judge McNeely: I think the biggest problem we have is 
that, unfortunately, there has been a vacancy on our board for 
some time and the act requires that of the people who inspect it, 
one has to be a doctor. Since we only have one doctor on the board 
and he spends the major portion of the year in Florida, we have 
had difficulty getting the board together. For that reason we have 
not actually visited the sanitarium four times a year as the act 
contemplates. We visit it at least once a year. 


Immcet MSs. Of Chesamount OL Our time it> takes, 1t= 1s*notea 
major burden on us. We can do that quite easily if the Legislature 
feels we are the proper people to do it and if there are no other 
indications to the contrary. It is certainly quite manageable. If 
we had our full complement, there would never be a problem in 
Mekinerourevisits andiso on.e Tt is not a burden’ to us inv’that 
sense. 


Mrogubreauch-) Richt now you are in. violation’ of the act. 


Judge Me Neely... esi. 
Mresworeaugh: you should not answer that. 


Inter jection: You need a good lawyer. 


Judge McNeely: I suppose we could make our four visits a 
year by scheduling them at close intervals in the period when we 
have our members. We certainly try to follow the spirit of the 
act. Even though the act is quite outdated in many ways, I think 
the basic thrust of the board of visitors was to have some outside 
body as a kind of protection. We live in the community. jiae 
something was wrong there, I think we would hear about it Pate Ly 
quickly. There is ample power under the act to jump into a 
situation and try to get to the bottom of it if something crops up. 


That might be one difference between, say, someone from the 
Ministry of Health inspecting the institution and a local body, 
whether comprised of these people or of some other people such as 
the mayor or someone nominated in some other way. It seems to me 
with a place this size in a community the size of Guelph, ie 
anything is wrong with a 300-bed psychiatric facility in a 
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community .of 72,000". the peophke ine that community are guickly 
going tc hear about it either through friends or in some fashion, 
so there may be some marginal advantage to a local board, however 
composed. I suppose someone could as easily say, "If there ns 
anything really serious, other people hear about it too. 


Be) Dieits 


I must say we have not had that kind of feedback. I am not 
Savyine this to praise the instrcution at all but ‘the fact of the 
matter is we have had almost no complaints. The institution has 
been the subject of some newspaper articles. For instance, there 
Wasi a series on the best 25 hospitals in Canada, or-something=like 
that. 


The institution is accredited. It has been since 
accreditation started. It is subject to a lot of examination, 
other than by the board of visitors. While it is this board's 
function to wander around and see what the place is like and ask 
Guestions and so on, a lot of the overall control) is already done 
by others. 


Mr. Edighoffer: Could you expand on that a bit? 


Dr. Vincent: Maybe I could comment on it. If you look 
back over the history of things, the board of visitors has been 
there from the beginning. In the early days, an inspector of 
asylums, appointed by the Ministry of Health or its forerunner, 
inspected all psychiatric hospitals in the province. That function 
overlapped a little with the board of visitors' function and came 
to an gend in ene bate gL ooUsc tor e750, 


Since then, there are two things that perhaps make the 
biggest difference. One is the Canadian Council on Hospital 
Accreditation. When this became a possibility for psychiatric 
hospitals, Homewood was the first hospital in Ontario to become 
accredited. We got in under the wire ahead of the Clarke Institute 
of Psychiatry that made it a month after us. At regular intervals, 
the council checks out the quality of patient care. The maximum 
period of accreditation you can get is three years. The council 
visits at intervals of no greater than three years and, having 
access to everything, does a very detailed inspection. From the 
pOiIntsoLyvaewwor, duadacy, of care authe CCHA ieiivery much im there. 


The other thing is from the perspective of patients' rights. 
With the current legislation, this is another side of the function 
of review boards. It provides a patient with ready access to 
review boards, the same as in any other psychiatric hospital where 
aqpatlentecan tbe tcomiitted against hrs wi hee ainiserinetionicid noc 
exist apart from the board of review until the recent Mental 
Health Act came into existence. 


Any patient admitted on an involuntary basis or any 
involuntary certificate is renewed as by law of the right to the 
review board. This happens about 10 or 12 times a year. 
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There are other kinds of things. There is the Public Health 
Act. Public health inspectors come in periodically to do swabs and 
check our kitchens, dining rooms and bedrooms and these kinds of 
things. Also, the fire department comes in regularly. Any time you 
do any construction or make changes, you have to update the 
current regulations. These days, hospital people feel there are 
regulations coming at them from every corner. 


Mr. Watson: How is the sanitarium governed? 


Dr. Vincent: A board of directors is elected annually by 


the shareholders. 


Mr. Watson: The reason I wanted to know is if a person 
there had a complaint, quite often one would go to the board 
responsible for the institution rather than to the board of 
visitors. Can you explain what the difference would be in that 
regard? 


Dr. Vincent: The board has final responsibility for the 
quality of care and everything that goes on in the hospital. The 
ultimate authority is in the board of directors. They hire me on a 
day-to-day basis to do that for them. I guess if they thought I 
was not doing it on a day-to-day basis, they would fire me. 


Patients have gone to the board of visitors in situations, 
not when they felt the quality of care in the hospital was 
inappropriate but when they felt they should not be there, that 
they did not have to be there and they were being held 
inappropriately and it was illegal. In this sense, there was a 
certain value in having a crown attorney respond who represented 
the legal system. He would come up and see them and discuss this. 


If you were a patient in Homewood and felt you should not be 
held there and you went to the board of visitors who were elected 
by the shareholders, I suppose you might say they had a vested 
interest in keeping you in there, whereas I do not think they ever 
see.ethe ror own, gin. ptehat, sLiehts 


Mr. Watson: Some time during the afternoon, I want to 
explore your board of directors, but that is not really something 
tO dO4W id Boel. 


Dr. Vincent: I think the board of directors would have a 
vested interest in getting somebody out who should not be there, 
so they,would not get sued. It is just how it could be perceived 
by the patient who is being held there against his will. 


Mr.-Epp: How'many® shareholders are there? 


Desa Vincent<s There’ are) 4,000! shares. I cannot,givesyou 
anwexacteda 2urembuci! pwouldisayr 100m 1505.2200. 


Mr. Epp: Does any Damticulamest OUpsOm 1ndIvidual nave 
the majority of shares? 
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Dr. Vincent: I think the chairman of the board has more 
shares than anybody else, but nobody has-- 


Moa leppeyNobody, ‘has 5) tpemecenG: 
Dr. Vincent: No. Nobody even has 20 per cent. I believe 
the chairman is close to that range; but nobody has over 20 per 
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Mr. Epp: These are not publicly traded shares? Is it 
just a private corporation? 


Drs eVIneent: [ters a limreed=company. fhérshates~are 
advertisedSpemiodically inelorontosqyYoulrcansget them.through 
Pitfield MacKay Ross Ltd. when they become available. They are not 
listed on the Toronto Stock Exchange but they are available. 

Mr. Watson: That was the area I wanted to get into, how 
many shareholders you had and have there been any recent sales of 
shares? 


Dr. Vincent: Yes, there have been sales. There have been 
a few exchanged virtually every month of the year. 


Mr. Watson: In what price range do those shares change 
hands? 


Dr. Vincent: The most recent ones were running around 
Si, 500"a shares 


Mr. Watson: And there are 400 shares? 
Dr. Vincent: There are 4,000 shares. 
Mr. Rotenberg: What is your annual dividend? 


Dr. Vincent: Dividends are paid twice yearly. I believe 
1t was in“the vicinity of $120-for the”year. 


Inter jection: Twenty per cent. 


Mr. Rotenberg: You must be one of the very few privately 
owned, for-profit hospitals in the province. 


Drs’ Vincent? Yes 
Mr. Rotenberg: Do you know of any others? 


Dr. Vincent: Yes. The Institute of Psychotherapy in 
Kingston is one. The hernia hospital north of Toronto is a 
privately owned hospital, the Shouldice clinic. I am sure there 
are a few move. 7 ‘think.therelis abdiistaoth )Osmrll2 hosaitalcsin 
the province, maybe more, that are privately owned. 


Mr. Epp: Do you still have inebriates who come there to 
dry out or whatever you want to call it? 
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Diaeidooenloe Yes. we would NOL Call "2tdryine -ouTc. At 
least, we discourage them from coming in just to dry out as 
Opposed to coming in for a course of treatment. If they just want 
to dry out, we encourage them to go to the detox centre in 
Waterloo. 


Mr. Epp: How long would the average stay of these people 
be? You mentioned earlier you had about 1,700 admissions per year. 
What would the average stay be? 


Dr. Vincent: The average stay of active treatment 
patients is about five weeks. The average stay for an alcoholic 
patient would be about four weeks. It is basically a three-phase 
program. Phase 1 is detoxification. Phase 2 is a three-week, very 
concentrated program where they are occupied within the program 
pretty well from the time they get up until they go to bed. Then 
the majority go home at the end of that three-week period. 


Then we have a phase 3, which is an outpatient follow-up for 
a minimum of a year for those who are agreeable. 


Mr. Epp: How do you evaluate your success rate? 
Dr. Vincent: We hired Charles Pearce, who was formerly 
the executive director of the district health council in 


Kitchener -Water loo-- 


Mr. Epp: I know Charles. 


2:40 p.m. 
Dr. Vincent: --after he resigned there and was a private 


consultant. Because we felt a need to have some evaluation of our 
alcoholic treatment program. We had him come over and do a twofold 
evaluation, one which was an outcome in terms of how the patients 
did subsequently, comparing those who took the phase 3 follow-up 
part and those who did not, and also doing a patient satisfaction 
study. He completed his study about a year and a half ago. It is 
the most recent major evaluation that we have. 


Mr. Epp: Were you quite pleased with the success rate 
you were having? 


Dr.» Vincent: Yes. 


Meee eop. As»a result of 1f,'did you take” some” tiajor 
steps? 


Dr. Vincent: We took some minor steps, because there 
were Certain areas patients were asked to comment on, virtually 
every aspect of the program, and some they rated much higher than 
others. Overall, about 70 per cent of the patients who went 
through the program were drastically improved, if you compared the 
year following admission to the year before admission. 


On the patient satisfaction scores he gave, Chuck said he 
was extremely impressed because he had not seen as high a level of 
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patient satisfaction in comparative studies as he found here. You 
can check that out with him. 


Mr... Epp: What1s the longest (stay! Do. you have people 
who stay several years? 


Dr. Vincent: In the long-term care area, patients who 
come in with Alzheimer's disease, an organic brain syndrome that 
comes on in old age, might have an average length of stay of some 
three or four years. We have separate psychogeriatric units, quite 
a different situation from the active treatment units. 


Mc... EDpi i) presume you are “a medical doctor, not an 
academic doctor. 


Dre Vincente Yes. 


Mr. Epp: You mentioned earlier there is no program for 
people under 14 years of age. Do you have many people under that 
age there? Do you have one per cent or two per cent? 


Dr. Vincent: Whom we have admitted there under that age? 


Pipi Epps Bes’. 


Dr. Vincent: Virtually none. The only time we ever take 
anybody under 14 is if there is a sufficient emergency in 
Wellington and Dufferin counties with somebody and no other 
reasonable option. We take them in for short time and try to get 
them into the Children's Psychiatric Research Institute in London 
or Thistletown or some other facility that had a program for them. 
It is almost a holding protection operation, just for a few days. 


Mr. EppsapyYour patients are primarily referred from 
hospitals and physicians and so forth. What geographical area do 
you serve? 


Dr. Vincent: We do not have a specific legislated 
catchment area. 


Mr. Epp: Do they come from outside the province at all? 


Dr. Vincent: Yes. Somewhere around five per cent are 
from outside the province. Way back when, it was probably a higher 
percentage. About 50 per cent of our patients come from Wellington 
and Dufferin counties and about 50 per cent from beyond Wellington 
and Dufferin. 


Mr. Epp: You mentioned the daily rate is $138.50. The 
Ontario health insurance plan pays $120 and the family pays 
$18.50. Do you have any difficulties? Are people turned down if 
they cannot afford to pay? You are a private institution. Do you 


have difficulty collecting the fees from families? How do you deal 
Wit chtat: 
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Drew Pncent a+ menoulG explains the rnexte stept its is 
oversimplified a little bit, and I will go on and expand a little 
bit. First, individuals arranged their own payment entirely until 
1959. Then the paying of a standard ward rate came into existence 
with a differential that Homewood was responsible for collecting. 


The next step in the development was in 1967 when the 
Ministry of Health established a community mental health clinic in 
Guelph for Wellington and Dufferin counties. At that point, the 
Ministry of Health was faced with the issue of whether it would 
provide additional psychiatric beds in Wellington-Dufferin county. 
If it added psychiatric beds to Guelph General, St. Joseph's would 
want to have them too, or if it added them to St. Joe's, Guelph 
General would want to have them too. 


The compromise solution that was suggested to satisfy both 
Guelph General and St. Joe's was that a certain minimum number of 
beds at Homewood could be in some way designated as the 
psychiatric beds for the counties of Wellington and Dufferin. We 
went into that and initially worked out an agreement with the 
Ministry of Health promising to keep a minimum of at least 10 beds 
available for Wellington and Dufferin counties. 


Teshouldiadd,. Giithetdifferential we-get of <GL6.00 a day, 
our working agreement with the Ministry of Health is that it is 
split 50:50 with the Ministry of Health. While most doctors do not 
fee split, we do. On the patients from Wellington and Dufferin 
counties who are referred in through the community mental health 
clinic, the differential is waived and the Ministry of Health pays 
us our usual half of the $18.50--$9.25 a day. Patients from 
Wellington and Dufferin counties who are not insured then do not 
have any differential to pay. 


About half of our patients come from Wellington and Dufferin 
counties, and about half of them come in through the clinic and do 
not pay any differential. The other half virtually all have Blue 
Cross or some other insurance that pays the entire differential 
for a period of 60 days, and the vast majority of active treatment 
patients are in and out within 60 days. 


MraotEpp els (everyone: in <a -ward) tor do you have semi-care 
oreibasrc? 


Dr. Vincent: Nearly all of our beds are semi-private, 
two to a room. There are a few single rooms. 


Mr. Epp: How many within your staff are professionals? 


Dr. Vincent: The total staff of Homewood is about 450 
full-time employees and 150 part-time employees. Of course, the 
largest single department is nursing. When you come to what the 
physicians think is the most important department, the oe. 
psychiatrists, we have 14 full-time psychiatrists who are salaried 
and on staff full time and we also have three other physicians who 
are full-time salaried employees at Homewood. 
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We have departments of social work, psychology, occupational 
therapy, recreational therapy and physiotherapy plus all the 
support staff, the dietary staff, the housekeeping staff, physical 
plant 7and<so0eon: 


Mr. Epp: 2 have one furthers question for Judge McNeely, 
or maybe someone else will want to answer this. The reason I ask 
this is that we have had groups before us and then all of a sudden 
a week or two later we will read about an interesting case in the 
Dapper <hatrhappens)to)conironts that anstiututions tke haverno reason 
to believe you have some interesting cases coming before the 
courts now,,.bUt,1s there. any, litigation going on..or: any reason 
that we are going to read something about what went on in the 
papers in the next six weeks or six months? 


Mra \Goldrichss.[here.<is,no, litigation going .onm in 
Wellington county as far as I am aware, and I am local registrar 
Of the court asiwellsacisheritt.) Iethank s& would ~bevaware af, Chere 
were any lawsuits outstanding against Homewood in that 
jurisdiction. I cannot say the same thing about the balance of the 
province,) ofcourse t:they. can Lssue..a writ inany, other 
jurisdction.sbur theressisiinoth ingseoine fonein, Wellington, sthate! 
am aware of. 


Mr. Rotenberg: With regard to your role as the visitors, 
we hear about patients who are in mental hospitals who want to get 
out. Under the new Mental Health Act, of course, they have a 
better chance of getting out, but there are some people who may 
not be aware of their rights. 


You get into that area and I understand you are supposed to 
Visit each, individual patient.’ Thatiwis? pretty dithicult ahowydo 
you get the message across to the patients that you are there and 
that if anybody has a problem or a complaint or feels he is there 
improperly, he can come and see you without somebody else sitting 
in on the conversation? 


Judge McNeely: As Dr. Vincent mentioned, I think there 
is some other legislative provision now for patient review. 
Certainly in the hospital on our inspections we notice on the 
bulletin boards throughout the hospital that there are notices as 
to what patients should do if they want to have a board of review 
to look into their cases. 


As far as interviewing the patients is concerned, frankly, 
we do not interview the patients because it just would not be 
possible. But some time ago, before I became a member, I believe 
the board obtained an opinion that it was not required to 
interview patients, because the people who are admitted now at 
Homewood are all admitted under the provisions of the Mental 
Health Act. 


Mr. Rotenberg: Were there none left over from before the 
new Mental Health Act? 


Oe Os 
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Judge McNeely: No, I to not think there were any left 
over. In other words, when the Private Sanitaria Act was enacted, 
Peeaontained, “ir -yousread Sthrotvgh the*act,, “its*own meéechanism ‘for 
people being admitted there. It also contained a mechanism whereby 
patients, once they are admitted, could be discharged or could be 
allowed out in the company of their friends for a week at a time 
and then brought back in. 


Also in the act were powers given to the board of visitors 
and so on to deal with this. Those provisions are not invoked now 
because the Mental Health Act contains its own provisions which 
apply to this hospital and to the other psychiatric hospitals in 
Ontario. It is pursuant to those provisions that people are 
admitted now. To revert to the thrust of your original question, 
we do not take any steps to do that, other than posting those 
notices throughout the hospital advising them basically of the 
board of review mechanism. 


I think when anyone thinks of a mental hospital--maybe it is 
a throwback to another age; I do not know--if there is one case 
that really ought to be looked into it is a case of someone being 
there who should not be. Certainly we are very conscious of that. 
However that situation has not come to our attention. As the 
doctor mentioned, he gets about 10 or 12 board of review 
applications a year. 


Mr. Rotenberg: Taking all that into account, what do you 
do that no other public authority does? If the board of visitors 
disappeared, what functions are you doing that would not be 
handled by some other public body? 


Judge McNeely: We do go up and make an inspection, but I 
think there are other bodies now that are entitled to make 
inspections if they wish to. I do not know whether they would or 
not if we did not go up there. I suppose the only thing really 
dittereme about tthe board tof visitors! is that metrswlocally 
based--for what difference, if any, that makes. 


Mrs) Rotenberg: You did not quite seem to answer a 
question Mr. Breaugh asked. Let me put that a different way. I am 
talking about the composition of a board--with the judge, the 
sheriff, crown attorney and so on. If you were advising a 
Legislature committee that was either rewriting this act or 
writing it from the beginning without any history on it, would you 
advise that those named people would be on the board, or would you 
advise that membership of the board possibly be from a much wider 
range of people? 


Judge McNeely: I think that is a matter for the 
Legislature. If you are asking me as an individual-- 


Mr. Rotenberg: I am asking you as an experienced member 
of the board whether, in effect, there is any real requirement. lf 
you would not object, and without regard to the personality of the 
present incumbents, I am asking whether there is any reason a 
judge or a crown attorney or a sheriff should be on that board by 
Vintueror- their cEfice- 
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Judge McNeely: My own view is that judges shouldsnot.do 
anything but judge. For historical reasons and a variety of other 
reasons, the “legislation in ChisS.province: has got us into;various=- 


Mr JuRotenbere +s0ne tof <bhefiunctions »olLythis committee 1s 
to make recommendations for a possible change in legislation. I 
gather from what you are saying you would not be unhappy if we 
recommended the judge be no longer a named person on this board of 
visitors? 


Judge McNeely: After all, I am a judge and I am looking 
act 1thir omethatpointeot sview. wButeilado notwthinkajudgéesyshotid ‘do 
anything but judge. I know they are into fewer and fewer other 
things) bubel) think the reasonuthey igoteintotso-many of thesegis 
the reason I mentioned. When the province was less developed they 
were people who were readily available every place in the province 
and they had little duties put on them. 


That situation has largely changed now and we are getting 
out of all these other activities. It is probably more important 
today that they do get out of these other things and pay strict 
attention to what they are supposed to be doing. Mr. Goldrich may 
have some view relating to his own position, but that is certainly 
my view. 


Mr. Rotenberg: Having been on this board, you have your 
own personal view as to the sheriff or crown attorney being on 
this board, as to whether those named by virtue of office are now 
necessary in 1984 on a board of visitors. If we were going to 
rewrite the act, do you think we should recommend the named 
offices be deleted from the act with the province or whatever 
minister comes in naming whoever they want to form the committee? 


JudgeaMcNecly sai .onesweresstarting otiefreshy today, «1 
Suspect almost no one would make the particular selection they 
made. I could be wrong. 


lireenotenbere: DO you agree withrthatc 


Met. Goldrach§eilace ces withethat« 


Mr. Rotenberg: That is all the questions I have at the 
moment. 


Mr. Lupusella: I think the police commission has already 
dealt with this issue and deleted the judges from sitting on the 
commission. It was the last piece of legislation introduced by the 
provincial government. 


A lot of questions have been raised, but I have one. It 
telates to treatment given to psychiatric patients. Do you give 
electric shock treatment in this private institution? Have you had 
any complaints through the years of patients refusing to take this 
type of treatment and, if you have had any, how many? 


Dr. Vincent: If the patient refuses, by and large we do 
not do it. We have not gone to the review board as was the recent 
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case in Hamilton to have the review board decide on the matter. We 
have had the review board decide on the issue of compulsory 
treatment for some other patients, but it always had to do with 
intramuscular injections, not electroconvulsive therapy. 


My view of ECT is it is one of the most beneficial 
treatments going for severe depression. It gets a bad press. The 
thing that puzzles me most about the press on ECT is the 
implication is often there that psychiatrists are somehow trying 
to control society through people unfortunate enough to have ECT, 
control the masses as it were. 


The reality in the United States has been that, since the 
civil rights concerns about ECT and enforced treatment and so on, 
the studies all show it is currently the masses who are deprived 
of ECT. The wealthier people who can afford to go to university 
hospitals and private psychiatric hospitals are the ones who have 
the benefit of ECT. The poor people are deprived of it because 
legislation has made it so difficult to get. 


MreLupusella: The other question’ is not in relation to 
treatment, but to the presence of a judge and a sheriff on a 
board. Do you not think that by having a judge and a sheriff on 
the board you are giving the community a false impression that a 
private institution is run properly? Do you get that feeling or do 
you think the public might get that feeling? 


Nite ZeeNeNcelycwMechinks theswtruchror thermattersisaehar 
probably the public is not even aware the board exists. I think 
this is a danger. Just in general terms, there is a danger in 
havine= judges’ and‘eourt officials. 3 1i cans think* ofsother ~groups 
too, maybe members of the Legislature and so on, because there is 
a danger it would be regarded as an assurance beyond what it is 
capable of being. 


The mere fact a particular type of person is on the board is 
really no guarantee of anything. You have to take into account: 
"What is the nature of the things they do? Do they in fact do 
them? Are the real problems such that by doing the things they are 
capable of doing they are likely to find them out if they exist 
and so on?" 


Sup... 


I know the thrust of your question. It is something that in 
abstract. icermsebotherispme jibutads? toi thisrparticular. one, 1 dare 
say that if you took a poll in the city of Guelph you would find 
that 99.9 per cent of the people did not know the board of 
visitors existed or that Homewood had such an animal. 


Mr. Rotenberg: The other 0.1 per cent would. 
MiebolicNesiy:avesheicthink? youvare edehts 
Mr. Sheppard: Just following up what Mr. Breaugh and Mr. 


Rotenberg said, I don't see any quarrel with the judge being 
chairman of the board or anything. The only thing I would like to 
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ask is, would you consider that maybe there should be a 
psychiatrist along with a doctor and expand the board to two or so 


more? 


Mr. McNeely: Maybe I should let everyone answer this. My 
own view is that--there is a vacancy, as I have said, and there 
has been for a few years--I hope that if the board is continued, 
ferwiid? bevitkleds 


[ethink @€ wWoubdsbe sarereathnebiciotoimesit yonesotathe 
members of our board was a person who had, for instance, some 
background maybe in’a large psychiatric institute or some 
expertise in this field. Then when he was among the board of 
visitors, it seems to me he would probably be in a better position 
than laymen to think of the kinds of areas that maybe we should be 
Gakine cat lookaat. 


I-think?it*would®betanvadvantagesaftone of) the» twoadoctons 
appointed was someone who had a particular expertise in this 
field. I do not know if the other gentlemen here have any views on 
that. 


Mrs Goldrich? "With respect); “1am not sure lI agriee 
wholeheartedly with that because I would be afraid that, depending 
on the personality of the individual doctor or psychiatrist who 
might be involved, there could be a professinonal type of 
difficulty arise on the inspection of the documentation that at 
present we look at. 


ttecouldsincurethetresponsibidtyvotesitting, throughran 
examination or listening to a psychiatrist as a member of the 
board of visitors give an opinion which might be adverse to the 
Opinion given by staff doctors. I would be somewhat concerned 
about that. Within the overriding aspect, I suppose it might be of 
some assistance to have a psychiatrist as opposed to two medical 
practitioners. 


Mr. Sheppard: A very interesting comment. What about a 
registered nurse or a supervising nurse from another hospital or 
something? Dr. Vincent, would you comment on that? 


Drs Vincente s | Chinksthaticouldagbesquite appropriate vel 
think the composition could be very different and still be 
effective. When you were asking about a psychiatrist, I was 
thinking we would have to raise the fee structure a little bit to 
attract a psychiatrist because the board of visitors typically 
comes for a whole afternoon, and they get $50 each for the whole 
afternoon. 


Mr. Rotenberg: Who pays that $50, Homewood or the 
government? 


Dr. Vincent: Homewood. 


Mr. Rotenberg: You pay it out of your budgets? 


DEeAiy incent*! Yes 


Ly 
Mr. Watson: Does the government set that? Who sets it? 


Mr. Chairman: If I may make a comment, probably a judge 
was picked originally because he was probably free to the 
community. 


MoweMeNeelyiaYess You are yworthswhat.you.are paid. 


Mc. Chairman: 1 am thinking,«maybe it is more to a 
sheriff, but it is more particularly aimed at the crown attorney 
in his-- 


Mr. Epp: They, should:have put: in a politician. They 
could have got him for $35. 


Mr. Breaugh: Speak for yourself. 


Mr. Chairman: In the crown attorney's professional 
capacity, he is the person who lays charges in the community. The 
sheriff, as local registrar, also issues writs, but yours is more 
of a mechanical duty, although you are the officer on discoveries 
and so on. 


Isathere) notya chance, of some real conflict of interest 
there when the person who lays charges in the municipality is also 
one of the board of visitors who has some responsibility? Is there 
not an obvious potential conflict there? If a person were bringing 
epeaction, Sthbateis civzii-yButoif-asperson: were: looking at,.criminal 
proceedings, is he not very much caught in a dilemma? Perhaps the 
sheriff could answer that a little more, allied with the crown 
attorney. 


Mee Cotdrachesplicthanknthe: crown. .attorney., in-prasecuting 
char gestemin htiirdindshimsel fh intvaydifiiicul tyuposition,..more,in 
regard’*to*a death oCctrring in the institution! as a result. of 
which a coroner's inquest might make some recommendations. That 
would probably be a more difficult area for the crown attorney to 
handle. 


In so far as my own duties are concerned, in the civil line, 
iecould comesinto contlict somewhat. But 1f£ £ am fortunate enough 
to have other staff who have the same authority I do and can 
Bince@ony, [ecould bowhoutsofthe® proceedings; ifsyouslike. 


Mr. Chairman: From the point of view of a judge, lis ~~, 
suppose, in criminal appeals. you could come into it, or in civil 
you would almost have to defer from the bench, would you not? 


Judge McNeely: If any real Homewood problem or question 
arose in a Gases -certainly. would not sit.on it at .all. One of 
the things that is a little bit bothersome about this act from ny 
point of view, or I suppose from the point of view really of 
anyone who is on the board of visitors, is that because the 
provisions of the act are outdated, we are put in the position 
where almost of necessity, if you read the act, it looks as though 
some of the things in it are not being done, for instance, 
interviewing patients. 
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This is all very well. We can come here and we can explain 
to you ‘why that is so. But if you get a cause célebre at some time 
involving an incident, you know everyone is going over that act 
with a fine tooth-comb and it is going to be the local law 
enforcement. GfLicials Carrying out those dutiess it has’ never 
héppened. But it is one reason’ why, ifthe act is to continue, I 
would like to see it amended, at least to the extent we can be in 
eompiiance with it. If the act is there, I want to obey it. 1 do 
not want it to be impossible to obey. 


Mr. Rotenberg: May I ask a question along that line? We 
have skirted around this issue several times. As I said before, 
one of the functions of this committee in reviewing your board is 
to consider the legislation and what is wrong with it. Obviously, 
you are much better equipped to understand what is right and what 
is wrong with the act than we are. Would you find it within your 
power of jurisdiction to write some form of memo to this committee 
indicating the areas in which you think the act is outdated, what 
areas of the act should be removed, what areas possibly should be 
changed and what areas should be kept? 


In response to our research brief, some time later on this 
Spring, we hope to make recommendations to the Legislature about 
your group. We would like to make, especially in the light of what 
you have said, recommendations for changes in the act. Would you 
find any problem in sending this committee some form of memo on 
what you felt was wrong with the act? 


Mr. Breaugh: That would be refreshing. 


Mr. Epp: Before he answers that, with all due respect, I 
do not think 16 "is»fair’ to ask? him thet question! He could have 
some discussions with our researcher about recommendations, but my 
own bias would be that I would not want to see him write a memo 
recommending certain changes. 


Mr. ROtenber es: Whether 1t 1s san@ofiaci al memo "or pusit ran 
unofficial conversation with our researcher, I would like your 
input. In what way would you be most comfortable giving your input 
on what you felt should be changed in the act? 


oO) (pee. 


Judge McNeely: When we were asked to appear, we were 
pnvited..to Diiistout a questionnaires, Wien weeril| ediettlout, “iedid 
send a letter along with the questionnaire adding some comments. I 
mentioned two or three things I have mentioned today, which are 
also mentioned in the background paper you have from your 
research. We have raised, and I think the discussion here has 
raised, the areas we feel merit some consideration by the 
committee. I do not know that anything further we could do would 
help you any more. 


Mr. Rotenberg: Perhaps our researcher could, by going 
through Hansard, pick up those areas he felt should be amended 
and, if he deems it necessary, he could consult with the judge on 
an informal basis just to clarify some points. Then his report 
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might indicate to us where he felt the act should be changed and 
we would have the judge's feed-in and the board members' feed-in 
On a more indirect basis. Maybe that would satisfy Mrs Epp's point. 


I was not in any way trying to embarrass you. I hope you 
understand that. You have been quite a forthright with us, and I 
really appreciate it. 


Judge-McNeely:.As;iI say; I.did set out.the matters and I 
think the background paper raises a couple of issues. I think when 
you boil it down, itis a :matter.for,the-.Legislature. You have the 
responsibility; it is an area within your competence. In 1913 they 
decided this was the way it was going to be handled. You are 
reviewing these things, presumably, so you can see whether in 1984 
it has worked in such a way that you want to continue it or want 
to make a little change. 


Mr. Rotenberg: Has this act not been amended since 1913? 


Judge McNeely: I.do,not believe it has been subject to 
amendment. 


Mr. Breaugh: That is not the only thing that needs to be 
amended around here either. We know who has had power for 40 years 
and who is responsible for that one. 


One final question from me. It seems to me that for 
practical purposes what the board of visitors does at Homewood is 
done in other areas by a local panel of citizens that goes around, 
visits public institutions and says they are clean or they are 
dirty or people are well fed or not well fed or whatever. It does 
not really address itself to things like care, but then you really 
do not do that either in a real sense. 


Would there be an objection on the part of the sanitarium to 
a proposal to let a public inspection panel visit the sanitariun, 
as they would, say, Whitby Psychiatric Hospital in my area, and 
really carry on much the same function as the board of visitors? 
Would that be a problem? You are a private institution, not a 
public one. 


Drew vincent,;. No, ledo,.not think. it. would.be a problem. 
Obviously, such a committee would respect confidentiality and all 
those kinds of things, so they would function, you are saying, 
very much as the current board does or should do in an updated 
mandate. I do not think that would present us with a problem and I 
think we would probably look on it positively in that it decreases 
suspicions if some outside groups come into your organization, 
look around, see things and report on them. 


Mr. Breaugh: I think when you get right down to what the 
board of visitors does it is very similar to the type of work that 
is done by a panel in other jurisdictions. I am somewhat concerned 
by the conflicts that are raised by having the judge, the crown 
attorney and the sheriff sit on the board of visitors, whose 
judgement merely says that probably it is not going to cause a 
problem until someone decides he wants to cause a problem. If that 
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should oceto, it puts*ali *three 78 seheses pesplertinva very 
embarrassing position. It seems to me we have to consider that 
when we do the report. 


Judge McNeely: Offhand I would think the amendment is a 
very good idea. The public institutions inspection panel goes out 
twice a year, and when you get, I guess, six people drawn from the 
community swith different oceupationsy, it iswreally quite 
surprising the things they will notice in a place they visit that 
an individual going out might not notice. There may be some guy 
from a plumbing business or someone else with some other 
expertise, and you get different people coming in twice a year. 
tney -do uncover "alot of things. 


RIShtrnow, “Of* course. “Che publi ceinstittutlons® inspection 
panels can only inspect institutions that are supported wholly or 
Pre partaby ypubldic bunds. Lt isan iirysqulestaOnvaseto what 
constitutes public funds. There are some cases giving a special 
definition to it. I think if the committee felt it would be useful 
to have the public institutions inspection panel inspect, then the 
simple thing would be just to put a provision in the act that, 
notwithstanding the provisions of any other act, the Homewood 
shall be inspected by a public institutions and, if you want to 
put a Limit on each Visit , -that"it der twice*d” year™ 


Inter jection. 


Judge McNeely: That would be up’to you. Either way, it 
would be of some value whether you have the board of visitors 
continve*or-not. The pedple=on*yourt public anstitutions inspection 
panel not only bring diverse backgrounds, but to some extent they 
bring the accumulated information they may have. 


There are dangers in this area too. You could get someone 
who wants to ride a particular hobby horse, but then that can be 
dealt with. At least you would have some assurance that any 
problems certainly are likely to surface in those reports over a 
period of time. We have six different people from different 
backgrounds going in twice a year asking questions and looking. 
There would have to be some discretion because these are patients. 
They are in a treatment setting; they would have to exercise 
discretion. But then they have the same problem with the public 
hospitals that are subject to their inspection now. There is no 
real difference. 


Mea breaugh=riwshould@noteaske thier bucelehave one final 
question. [seitetrueethabe invourionly iprivacely enum hospital “that 
I know of all the doctors are on salary? 

Dr cOVINneSne: Wreseethatris trite. 

Mr. Breaugh: Shocking. Absolutely shocking. 


Inter jections. 


Mr. Rotenberg: In the light of what the judge has said, 
I wonder if our research can get us a little more information on 
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the public institutions inspection panel and see how it may 
dovetail? 


Mr. Watson: Yes, that was really part of what I wanted 
to pursue. I wanted you perhaps to make a comment from the other 
side of the fence because rather than a visitor you have been a 
visitee of these panels. Some judges appreciate them and some do 
not appreciate them. 


Judge McNeely: The public institutions inspection panel? 


Menewetcone, Lec.evOus Can: put,Aonsethpeir hateand 
everything. You have probably been visited by them is what I am 
saying. 


Judge McNeely: This is a general area. This is another 
area where the grand jury used to have a genuine judicial 
function. It decided whether there was enough evidence that a 
person should be put on trial. When it abolished the grand jury, 
the province decided there was still some merit in what I think is 
basically an administrative function, going out and inspecting 
public institutions and so on. But it was convenient to have them 
report to the county judge, so even though all their judicial 
function has disappeared, has been taken away from them, they 
still make their report to the provincial judge. 


I really do not see anything particularly wrong with that. 
In that case, it only involves the sheriff in summoning the panel 
members. It involves the judge in instructing them as to their 
duties, which are set out in the act anyway, and receiving their 
report. Then, under the act, he is required to forward it to the 
Attorney General. 


The Attorney General sends those comments to every 
department affected and gets their replies. When the next public 
institutions inspection panel comes in in six months' time, it 
gets all those questions and all those replies. While there is 
some minimum involvement in something that basically is an 
administrative, matter,;.it» seems: to -me it,is.working. fairly well.«jl 
do not think the public institutions inspection panel imposes any 
hardship on anyone. 
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Mr. Watson: In a way, that answers half of what they 
don mneotherawords,sifithe-paint is chipping they will see it and 
say. 1 think 1tysboubceberrepainteds aThat isawhat Letake. Lt you 
refer to as an example of an administrative type of thing that 
should be done. 


What about the office of the Ombudsman, in terms of what you 
visualize the Ombudsman doing versus what you as a visiting board 
do? Idamvgettineratethesother half of \this as to the patientecare. 
In other words, if there is a patient in there who wants to 
complain, in 1984 is he not likely to first think of the Ombudsman 
before he thinks of the board of visitors? 
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Judge McNeely: They have their board of review that is 
in front of them all the time. They have their member of the 
Legislature who is a kina of riding ombudsman, I suppose. 


It seems to me that on any of these things the problem is 
that someone has to make the move before somebody reviews a 
situation. The Ombudsman would respond to a complaint, I imagine. 
A member of the Legislature would certainly look into something, 
and the board of review as well. They are set up for that very 
purpose. They would certainly look into it. I suppose we would 
also respond to a complaint, an individual complaint within our 
area. 


The board of visitors maybe beyond that has the continuing 
duty of going there. Also, to some extent, it gets to know the 
stabiy Le *knows! "the quésticris thatsie tasked then plas tayear piand.crt 
knows the answers it got last year. If it asks the same question 
this year and gets a different answer, it wonders and it will 
pursue the matter further. 


The Ombudsman has a broad responsibility. The board is 
restricted torthis Spar ticular finstitutions Ltthink atheysprobably 
would feel that they have an obligation to try, within the limits 
of their abilities anyway and the limits of the act. They have 
some positive obligation quite apart from complaints. Even if no 
one complained, if we saw that people looked dirty, I think we 
would ask questions and say, 'How come they look dirty?" 


Once I read in the newspapers that one of the ministries had 
issued a directive as to the hours of meals for patients in some 
hospitals. Because there was such a large number of them, they 
were staggering their meals over a period of time so that the last 
meal that some people received in an evening was quite early, the 
middle of the afternoon, for example. I notice that in the paper, 
so the next time we are up there on a visit, we inquired about 
their practices there. 


This is the sort of thing anyone would do who was on the 
committee. 


Mr. Watson: One of the things I see against this public 
inspection panel tis that you <are@a continuing body Sh1£ sthe public 
institution panel made its inspection today and some incident came 
up tomorrow, the makeup of the public inspection panel would be 
dissolved. Am I not correct on that? 


Judge NcNeelya Yes, itis: notlatcontinuinewbody. 


Mr. Watson: It is not a continuing body such as you are. 
1 gvuescruhataheam “Loosing hior fhe tiivecin: terms of the 
administration, we had some group go in and inspect the floors and 
the ceilings and whatever twice a year like the public inspection 
panel does, then how do we handle, or what body is there, for the 
ongoing complaints that might arise? 


—_ That is why I am just digging into the fact. Could those 
kinds of things that might arise be resolved? Is one of the 
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possibilities of resolution the Ombudsman? I do not believe you 
have answered that. 


Judge McNeely: I suppose it is pretty hard to build the 
Ombudsman into any system. He is sort of freelance. 


Mr. Watson: If we did that,’ we would be as bad in 1984 
at naming the Ombudsman as we were in 1913 at naming the judge. 


Judge > McNeely:=1T-do not Knows Ii@youchad your inspection 
panels and they reported on specific things, then if there was a 
board of visitors, presumably it would have to direct its mind to 
those things. They would have the report and would then presumably 
be asked to make some response to criticisms. 


ft agree that ‘the’ policing aspect; divyou want? tovpuc, it like 
that, of the inspection panel consists largely of the fact the 
report is made and is a public document. In other words, if 
someone goes into a hospital or a children's aid society or 
something and says there is no fire extinguisher and so on, that 
is a public document. 


The people running the institutions that are inspected know 
that if anything ever happens the first thing anyone is going to 
do is say, "Let us see what people have said about this after 
their inspections." If they have not, their necks are in a noose. 


I am not suggesting that is why they would make 
improvements. People make improvements because if it is brought to 
their attention. If they see it is a good and proper thing to do, 
they will do it. The mere fact their reports are public is a bit 
of a built-in enforcement. 


Mr. Rotenberg: Are the reports of the board of visitors 
public? 


Judge McNeely: No. There is no provision for making them 
public. We make our reports in what they call a visitors' book 
which is kept at the institution. I would have to refresh my 
memory. That is probably available for inspection by the public if 
someonesasks. DUE Il*could not Be certain about that. I will check 
1M aly 


Mr eeChaicmanss Gould Sl) try toc larify one thing? Po any 
of you gentlemen know whether this institution would be subject to 
the Ombudsman's jurisdiction? 


Mire Breeauchssltiisiia private business. 


Moe EDD =) Cenas UUpricsrunas trom thesOnlario health 
insurance plan. Does that put you somewhat in the category of a 
DUDL Te Ineei Cution ? 


Judge McNeely: Probably not. As far as the public 
institutions inspections panel is concerned, a number of cases 
come up where people wanted to go and inspect what you call 
private nursing homes. The interpretation that has been made, 


24 


because it really hinges on the interpretation of public funds in 
the Financial Administration Act, is that the mere fact an intea 
institution receives, for example, a per diem rate to which it is 
entitled from OHIP does not make it an institution suppor ted 5 sae 
whole Or an part byspublicyrinds?  iustyas) a2 Acoetor:, by getting his 
income from OHIP, would not become a person supported in whole or 
in part by public funds within the meaning of the term as used in 
the Financial Administration Act. 


Mr. Watson: What if someone there was objecting to the 
rate being charged? We have been told OHIP pays $120 a day and the 
peleoisesioceal days ipcvesswiasbould startaback.at the. beginmide.. 
Howlieethetsraterorngiee set?s lise theresany,control on,that2 


Drw Vineent: Basically, the part that istscevered by ODF 
is controlled by the Ministry of Health. We submit a budget that 
covers our costs during the course of the year in the same way 
every public hospital does. 


The agreement is we can set the differential charged for 
semi-private or private. At the present time the agreement is we 
can set it at whatever level we want and split it 50-50 with the 
Ministry sce teach: 


Mrs Watson: ) lpwilbl ask what to mevis» Ehe obvious 
questiomeewhyed slit noes i4eeinstead omi$lss? 


Mr. Breaugh: Free enterprise. 


Meamwatison sihere Hiscenotma Got; olmcompeti tron oul jthene: 
If you want to get into business terms, you have a pretty good 
monopoly on this. 


SD So USD oie. 


Dr. Vincent: I guess it is not $148 because it has been 
set at 5200 gal ithinks 4s tweoulics probably beset at $148 «but we shave 
not felt a particular need to do this. At some point I suppose you 
would price yourself off the market. Why not $348? I suppose the 
answer is nobody would be admitted if that were the price. 


Mme Breaushns Okey , (thatlis fine. Getnus leave (the 
example that way and turn to the board of visitors. Do you have 
any involvement in that? If they raised the rate and somebody-- 
although I suppose it would be irrelevant if somebody there came 
to you and said, "You are the board of visitors and these people 
are charging too much''--would you have any function in that 


pricing? Or would you say, IEeThnaticl sicieier business «Aktisyou’ doimot 
like 1t, leaverit 2% 


Judge’ McNeely: It thas not (come ups If we received a 
complaint of that nature, probably we would take a close look at 
what our authority is under the act and see whether it was an 


unreasonable interpretation of it--to see if it were an area we 
ought to get into. We would go on from there. 


Although that question has not come up, I suspect we would 
probably feel it was an area the government, in setting up the 
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HCtye CiGynor antend-us.to.get.into., It, would) be..a matter. of 
interpreting the statute. If it arose we would have to look at it. 
If the statute cast a duty on us to get into that area, then we 
would have to get into it. 


It is a private corporation that operates the hospital. 
Basically, the committee has been carrying out inspections and we 
have not got into that area. We certainly have to look carefully 
bo: SCG 11. a Callss anyar. ead wear e’entitled. to, get- into. 


Mr. Watson: Private corporations that have monopolies 
tend to have some type of control. Where are you controlled? Where 
do you see that control? 


Dr. Vincent: We do not have a monopoly. The province 
provides entirely free psychiatric beds for every patient in the 
province. Every hospital has its catchment area so every citizen 
SCteOncaraGehassaapsychiatric-~hospital.to, which he, can go free. 


Our problem is anything but monopoly. It is the exact 
reverse. We have to provide more than the provincial psychiatric 
hospitals to attract people to come and pay out of their pockets 
for something they can get for nothing from the provincial 
government. If somebody were in our place and said he could not 
pay it because he finds it too expensive, we would help him get to 
one of the provincial psychiatric hospitals where he would not 
have to pay. 


Mr. Watson: The people in your care who are there 
because of the arrangement that you provide these 10 beds-- 


Drianvincent:. Lind ssasminimum,.of 10...On,average, 1t-is 
about 40 people. 


Mr. Watson: Okay, but you indicated there was a fair 
number who were there because a compromise had been reached 
between the two hospitals and you were providing the service. Is 
the service to those people provided by your staff doctors or by 
outside doctors? 


Dr. Vincent: The same. They may be rooming with somebody 
who is paying the differential. There is no separate unit or ward. 
They are mixed in. They take the next empty bed available. They 
have the same staffing, meals and everthing. By and large, for 
most of the patients at the hospital, many of the others would not 
be aware they were getting a special deal, as it were. 


Mr. Watson: Because the Ontario health insurance plan 
payeathom 1t.stesl20 andethen splits. the cost, the Ministry OF 
Health looks at this as something it will pay for anyway. They 
believe, therefore, it does not matter whether they pay it through 
a doctor billing the patient or the doctor being in the employ of 
Homewood. / 


Dr. Vincent: For the doctor, that would be the case. As 
for the Location, the thing that confronted them was whether to 
pay whatever capital costs to put up a psychiatric unit in Guelph 
or to pay half the differential in order to have those beds. That 
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was the issue then. They said it was much cheaper to pay a portion 
for the bed than it was to go into new construction and build a 
psychiatric unit in one ot ‘the hospitals. 


Me. Ediehotfer +1 have va brief "question for Mr - 
Goldrich. I guess he is the senior stateman on this. For 15 years, 
did I hear? 


It is stated" in* thes brier thatta ll wisi ts? were: made) without 
any prior notification to anyone at the hospital. Has that taken 
place over the last 15 years? At what times do you go to visit? 


Mr. Goldrich: Generally speaking, the chairman indicates 
that a visit should be made and communicates that to the crown 
attorney, who is the secretary of the board of visitors. The 
secretary then lines up the board and sets the appropriate date 
and hour. We simply attend at the institution. 


Mr. Watson: They do not know when you are coming? 


Mr. Goldrich: NO so Lar as ilvam concerned= I-havevthad 
nothine to do’ With that.  am’totd when tobe’ there,--and! lL arrive 
at that time. 


Dr. Vincent: On the other hand, usually somewhere 
betweeen 1:30 and 2 p.m. on a particular day, I can phone my 
secretary, who says: "The board of visitors just called. They are 
on their way.'' Then you start reorganizing your afternoon. 


Miner ecaleh: SOF Chey do eiveryouradvance notice. 


Dr. Vincent: You cannot clean up a very bad mess in half 
an hour. 


Mr. Edighoffer: I do not know whether I should ask this 
question. You say your reports are private so you cannot give us 
any idea of the type of reprimands you give to the superintendent 
Or president or board of directors. You cannot give us any idea of 
the types of reprimands or suggestions you have. 


Mr. Goldrich: IF cannot recall. ‘one. 


Mr. Edighoffer:That leads to one brief final question to 
Dr. Vincent. Do any representatives of the Ministry of Health come 
and review those reports? 


Dr. Vincent: Representatives of the Ministry of Health 
often come Around and oO throueh oureacility in a. variety of 
different capacities, but I do not recall any of them ever having 
asked for the visitors' report. 


Judge McNeely: I believe they used to, but not in our 
time. When I knew this meeting was coming up, I got the old board 
of visitors' book and looked through it, and you ‘can see that at 
one time they used to send a copy of the report to the Ministry of 
Health. That ceased after a certain period of time. Presumably, 
the ministry was not particularly interested in it, and there may 
not have been very much in them. 


oe, 


As Mr. Goldrich said, basically, we make the inspection, we 
ask questions and so on, but we have not really found any areas--I 
do not know if somebody else would or not. I do not think so. 
There has not been a case where we found things wrong and had to 
Say, “Do this, and we will check on you the next time." If it 
happened, we would, but it just does not seem to happen. 


Mr. Goldrich: May I make one comment? If you are 
following the thinking going on earlier this afternoon in 
connection with the public institutions inspection panel carrying 
out the functions we have been carrying out, you might want to 
make those inspections mandatory under the act instead of 
optional, as they might be. Under the present act the only 
mandatory building inspections that are mandatory are for the 
courthouse and lockups within the jurisdiction. 


Mr. Chairman: Thank you for that suggestion. That being 
mide therquestions, 1 thank you for coming this afternoon and for 
being very open and helpful. 


Judge McNeely: Thank you, Mr. Chairman. It is nice to 
know that even if 99 per cent of the people in Guelph do not know 
we exist, the Legislature does. We thank you for paying some 
attention. 


Mim cChatoman wwNOceat wa lls Thankyou. 


Members of the committee, we have time now to review the 
other three that we did not review this morning. Is it your wish 
BONGO, chat: atvtnis time? 


Mr. Breaugh: You have time but you do not have a 
committee. I do not think it makes any sense to proceed with the 
bulk of the committee in absentia. Here we are with two Liberals, 
two NDPs and one Conservative, I do not see how we can go on. 


Mr. Lupusella: Do you think that we should meet at 10 
Orclocean the morning? 


Moeebreaten ss dornot Chink it makes any sense to-do At 
when there is nobody here to listen to it. 


Mr. Eichmanis: The last three are scheduled for the last 
two days of next week. We have until next Wednesday to find some 
time, if the committee wishes to review those matters some time 
between now and next Wednesday. 


Mr. Chairman: Fine. Then we will defer that. That ends 
it for today. We will meet at 10 o'clock tomorrow morning. 


The committee adjourned at 3:41 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Itesday, Mhebruaryl A, 984 


TheLcommruceé: met cat 10217 canes pins OOM iiss. 
ONTARIO BOARD OF PAROLE 


Mr. Chairman: I see an unofficial quorum--but we have an 
official quorum here now. Shall we begin? 


We have the Ontario Board of Parole.both this morning and 
this afternoon and I take it the people in front of us are Donna 
M. Clark and Jerome Lefebvre. Do you have any kind of an opening 
statement? 


Miss Clark: Yes, a very brief one. 

Mr. Chairman: Have you given it to the clerk? 
Miss Clark: No, it is hot off the press. 

Mr. Chairman: Fine. Thank you. 


Miss Clark: I think we would just like to comment on the 
transition period that the board has gone through since roughly 
August 1978. It has expanded from a very small central board to 
the board we have now, which includes five regions throughout the 
province. That occurred through changes in federal legislation and 
the straightening out of the sentencing system. Division of 
sentencing was made a straight two years less a day with no 
definite or indefinite splits of sentences and that sort of thing. 


The legislation cleared up those matters and made the parole 
function under the federal act open to the province for all of its 
inmaces dine aliaomuitcs institutions. Vhe ccurnt ent Ontario Board of 
Parole deals with all inmates in those institutions, unlike the 
split jurisdiction of the federal board and the provincial board 
provors.thowehar 3 


Mr. Mancini: You are saying because of federal 
legislation you had to expand the-- 


Miss Clark: That is correct. Provinces are given the 
option to run their own parole board under the federal act if they 
so choose. There are three provinces in Canada that have chosen to 
do’ that; "British =Golumbia, Quebec’ and Ontario. 


Mr. Mancini: So you do the work the federal board was 
Moines renthateit? 


Mires Glarik (hats isi icorrect< 


The kinds of problems that created for the board are likely 
to beeneflectedinusome of tour discussions,.so L.will ;just -briefly 
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note the kinds of shifts it meant for us. We went from a very 
small centralized operation located in Toronto to a decentralized 
and regionalized operation throughout the province. Prior to that 
time the board was used to working in an informal way with few 
stated policies and procedures. We went to a situation which 
required much more tormal statements. 


It moved from, 4a -smalivcase Wosed,  wivenolLewill try to portray 
to you on the overhead shortly, to an expanded load which has been 
increasing along the way since that date. It went from a small 
member and support staff complement to a fairly extensive one. It 
moved from a simple information system to one that required links 
across the province into a much more complex information system. 


In the midst of all that, there was a changing financial and 
legal climate which has impacted on the board. At the time of 
expansion, the predicted case load at the front end of the board's 
work was: 4+, U0U.. In, the first Vedm @uwas wi act, ao, o40. 


I would like to show you the slides, because I think we can 
portray the growth since that time. 


I think you can pick out the figure I just mentioned and 
then you can see where the graph goes from there. When I talk 
about a front-end load, I am talking about the number of cases 
that are brought to the board's attention, either at the hearing 
stage or what we call the regional office review meeting. Not all 
of those cases end up in actual hearings, but it is the beginning 
stage of the work. 


Mr. Eichmanis: Could you perhaps indicate how the graph 
works? 


Miss Clark: It is a simple bar graph just showing--the 
numbers to the side will give you the actual cases brought to*our 
attention. The percentages just show the percentage increase from 
year CO oyvear.. 


The year 1978-79 of course reflects the largest increase and 
that is the time of the expansion. One of the comments I might 
Make about that is it is obvious that; with the provincial board 
assuming jurisdiction, there was far more access to and activity 
in parole. 


Mr. Lupusella: Who initiates the action of the hearing, 
the individual or somebody else in-- 


Miss Clark: It can be activated by the legislation that 
defines eligibility, which means that with sentences of six months 
Or more the board automatically sees the inmate. 


Mr. Lupusella: Automatically. 


Miss: CO lari: Automatically. Under six months they must 
apply to the board. Other people can raise the question with the 
board. We have lots of people in touch asking us whether someone 
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can be considered for parole. Our initial guideline would be the 
legislation. 


Wiese rare Ene cases that come to the board is attention at 
the beginning. 


This represents the actual cases dealt with in hearings by 
the board at the institutions. If you will note, there is usually 
somewhere between a 1,500- to 2,000-case difference in those 
figures. That reflects people who are choosing not to proceed with 
their board hearing at that particular time, the time they are 
initially eligible. They waive that opportunity for a variety of 
reasons. 


bs 205 a. ID. 


As near as we can analyse this, and we have not been able to 
do that well enough, there is a group that does not wish to be on 
parole, does not wish to have any kind of supervision in the 
community. There is another group that essentially does not seem 
to have the resources to make plans for parole. Those seem to be 
the two major categories. 


Mr. Lupusella: I can see that the number of cases is 
extremely high. What kind of criteria is the board using to give 
priority to the case per se? What chronological order does the 
board follow in order that everyone will have the same opportunity 
in the same time? 


Do you face delays? Do cases that have some merit to be 
heard before the board immediately eventually have to wait one 
year or six months or three months in comparison to others whose 
cases may be heard immediately? What kind of criteria does the 
board use to open a claim in relation to the parole issue? 


Miss Clark: The institutions are the staff who calculate 
the parole eligibility date. When that date is calculated and 
given to the inmate, we are also alerted that they should be 
scheduled for a hearing; so the scheduling for a hearing is a 
co-ordinated process between the institutions and ourselves. The 
scheduling is quite automatic in the sense that we attempt to see 
people about three to four weeks before their eligibility date, 
and that is the only factor. We see them by that time. 


This is a combined chart on those who are actually heard in 
institutions and those cases actually reviewed in a regional 
office meeting with the board. The difference in the figures 
between what actually finds its way into consideration is the 
waiver factor and those cases deferred because information is not 
available or needs to be sought. 


Mr. Mancini: Are you saying that in 1984-85 you expect 
to review 15,000 cases? Is that what you are saying? 


Miss Clark: Approximately. 


Mr. Mancini: What is the inmate population, then, if you 
are going to review 15,000 cases in one year? 
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Miss Clark: The inmate population, as you know, is 
constantly turning around, and while there is a capacity of some 
6,000 or so, there are many more who pass through the system than 
that. 


Me. Mancini: Ltaseems thatwemst the Capacity for the 
inmate population is 6,000 and you are going to review 15,000, you 
will have to have a 300 per cent turnaround through the 
institutions, so there must be a 30-day stay. 


Miss Clark: There’ are"quite a number; yes. Asarmatter 
of fact., the majority. ofsinmatesnine thes provinee, serve! short 
sentences, so there is quite a turnover in the lower ranks and 
less turnover in the longer sentences. 


Mr. Mancini: So you are saying that if somebody is 
sentenced to 30 days, you have a parole hearing for him, too? 


Miss Clark: Not’ automatically. Most often we would not 
receive a request from the group under 30 days. That is true. 


Mr. Mancini: It would not be much more, because if you 
are reviewing 15,000 cases, the average stay cannot be much more 
than 30 days. 


Miss Clark: Those are case contacts; they are not 
indivadualibodies.. ity aise not. 15) 000nboddies.gd-ts colds be: 5;,000, 
6,000 bodies. We do not know that count. 


Mice Mancini-” Then whys'do) we) have: the) figure: of 15, 000, up 
there? Why are we short 14,000 and something? 


Miss Clark: It is the number of times the board has 
contact with indi viduals. 

Mtv.” Epp: Sovyour coul diihaverticontact! three: or’ fours times 
with each eer 

Miss: Clark ®@Yes\ thateiesriephteaikor exampile.eca’ person 
may be turned down for parole and may reapply to the board for a 
review of his situation. He may do that several times, depending 
on. circumstances.) 1f T° may just) clar ify eutralso includes» those 


contacts on cases we are supervising, particularly in the office 
review meetings. 


Mr. Rotenberg: These people are out on parole. 


Miss Clark: People’ go: out) on:parole.s A: parole officer 
will call in and say: "We would like to vary the conditions of 
parole, fore these reasons! What) isetherboarnds seposi tion rom <i t2); 


Mr. Epp: What happened between 1977-78 and 1978-79? 


Miss Clark: That was the expansion of the board from one 
central body to five regional bodies and taking over the federal 
jurisdiction in the province so we took the total work load for 
parole in the province. 
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Mew Mancini: ei justbaewantvdtodget dback ste: thesl4,000e0r 
15,000 figure. I still do not have clear in my mind exactly what a 
Sonrtact wich: the board 1 s% 


Miseeclerkssrtccould  bevachearinges0n tones lide spwe 
showed the separate numbers for the number of actual hearings. It 
could be a contact with the office review meeting, which we also 
showed separately. This is the combined figure. 


MegiMancinis is that a phone call or a letter or what? 

Miss Clark: No.elttwoutd beracconsiderationy in that 
office review meeting. In other words, it would be the board 
sitting down, looking at the file of the individual and rendering 
a decision on the issue that has been raised. 

Mr. Mancini: There would be a three-person panel? 


MissaClark: Yes 


Mr. Rotenberg: Is that the number of times the panels 
meet on a case, whether the person is there or not, in jail or out 
Deijaal? 


MissiGiareenihateis rights’ Thathis*thecnumber,ofaccase 
contacts we deal with. 


Mr. Rotenberg: And the number of actual hearings, I 
guess you would say. Would you? 


Miss Glark:.im that other chart, yes. 


Mr. Rotenberg: Would that chart be the number of actual 
hearings or board sittings? 


Missa@lhark-:YeskeThis~ chart shows. both.of, those. 


Mr. Rotenberg: They could do a number of cases in any 
one morning or any one afternoon, could they? 


MaiseeClark ayes: 


Mr. Mancini: How many people would be out on parole in 
the province at any one time? 


Miss \ClarkyeCusrently,; 1,650 or thereabouts. 


Mr. Mancini: We have a capacity in the institutions of 
6,000 and we have fewer than 2,000 parolees in the province. That 
gives us fewer than 8,000 and we have anywhere from 14,000 to 
1S ,000Re ontacts: 


Missi@iark elt sipossibles: yes. 
Mr. Rotenberg: Would people be on parole for less than a 


year? Let me put it this way: Of those 14,000 contacts, about how 
many different bodies would be involved? 
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Miss Clark: We do not know that because it is not . 
calculated that way. My guess would be about 4,000 to 5,000. We do 
Hoc Kthow thet. 


Mr. Rotenberg: Would there be about three contacts for 
each person? 


Miss Clark: Therescould beg. fascould vary lfromyone«to 
seven. 


We will back up and show the figures again. 


Mr. Lupusella: Could I ask a question supplementary to 
Mr. Mancini's? What Mr. Mancini asked--and I hope I am 
interpreting the question correctly--was that of the total number 
of active cases, are you including and incorporating 
correspondence, for example, from a third party outside, with 
letters sent to the board that need its attention as well? Are you 
calculating this correspondence sent to the board? 


Miss Clark: That would be calculated if it came into the 
regional office meeting for review and some decision on the case. 


Mr. Lupusella: Are you sometimes including in the 15,000 
cases--and I am talking about 1984-85--this type of correspondence? 


Miss Glark=Thateisvcornect. It could be. 


Mc. Lupusella: From a third partyeoutsideswriting 
letters on behalf of someone, which would need the board's 
attention? 


Miss Clark: It is possible, yes. There is some 
correspondence that would not come into this because it is quite 
routine to answer, but if it raises an issue about the parole that 
is in progress and a board response is wanted, it would come to 
that meeting and we would deal with it. 


Mr. Lupusella: Which means the actual active cases might 
not really be 15,000. There might be only 10,000. 


Miss Clark: Or fewer. 


Mr. Rotenberg: What you are saying is that this year 
there will be 14,000 decisions rendered by the parole board? 


Miss Clark= That te correct. 


interjection:» There Ws* ar capci ty forli6, 000m nmates “and 
only 2,000 parolees. | 


bins Epp: This may not be the appropriate time to talk 
about procedures, filing and so forth. Are you going to be getting 
into that later? 


Miss Clark: We will be open to any and all questions. 
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Mr. Epp: Mr. Chairman, would this be an appropriate time 
to ask a few questions on that? 


Mr. (Chairman. think *we rare on numbers now Let) us 
finish the numbers. 


Mexisipp: Okayeil twihl pet trouthat tater} then. 


Mrreecnait Mane .nere ls a bit uof confusion here as to 
totals and repeats. 


Miss/Clerk-athis@current table i's: reflecting the board 
activity on cases in hearings and regional office meetings. We do 
not know the core number of individual cases. It is just every 
contacts thatacomesto uss 


TO 30ca vn, 


Going back, if you take the 1983-84 or 1984-85 figures, in 
1984-85 we project 7,308 actual hearings at institutions. In that, 
we may consider anywhere from six to 10 cases per hearing. That 
also varies from one to more, depending on whether it is a small 
jallvor. ae rarecesinsti tution. 


Mr. Chairman: Could I clarify one thing here? Mr. 
Mancini mentioned that there are 6,000 inmates at one particular 
time and another 1,600 or so on parole. That is per year. 


Miss Clark: Not per year. He asked how many were on the 
street right now. 


Mrew Chairman: Yes, and how many are in jail. right now. 
Since many of them are for there for less than a one-year term, 
Ehatl 6700001 svaagreat mumberzofirturnovers. #Somthateey000 fine jarl 
ain anys Oneseime: COUld DemantotaldotmZ0n000 vor B07000ecoing jingand 
out of the doors during the fiscal year you are showing. 


MissyGlarkeatThateis icorrnect) yes 


Mr. Sheppard: Is there an age bracket where there are 
more people seeking parole, between the ages of 16 and 20, or 20 
and 25.°'or 25-and*30?2@Can’ you -zive me someskindnot if teure? 


Miss Clark: I can give you a rough estimate. The highest 
number of people incarcerated tend to be between the early 20s and 
the early 30s. That is the bulk of the group and then it falls off 
to the younger and the older. 


Mr. Sheppard: That is what I wanted to know. 

Missmolark-sithesmainier ouplis an that category. 

Mr. Lupusella:, Mr. Chairman, I would like to raiseca 
hypothetical question, to understand the number of cases heard by 


the board. 


Let us say a person has been sentenced by the court to 18 
months, 20 months, two years. In the meantime he is appealing the 
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decision to the Supreme Court of Ontario. Can he apply for parole 
and send a letter to the board before he is incarcerated? 


Miss Clark: Yes. You mean if he is out on appeal? 


Mr. Lupusella: No, he has been sentenced by the judge, 
so in theory he should be incarcerated, but his lawyer launches an 
appeal immediately to the Supreme Court of Ontario. 


Miss Clark: That does not prevent him from having a 
parole hearing. 


Mr. Lupusella: He can appeal immediately. So the 
individual might be outside and the parole system comes into 
action: 


Miss Clark: No, he will not be outside. He would have to 
be out on bail if he was appealing. He therefore is not a 
individual sentence, and does not come to our attention. It is 
only if he is in custody. But he can be in custody appealing his 
sentence or conviction or whatever and be seen by the board. 


Mr. Lupusella: So the individual, after being sentenced 
by a regular judge, has to be incarcerated and then the lawyer can 
appeal the sentence, while at the same time he can launch a parole 
hearing before the board. 


Miss Glark: [hate isS correct, yes. 


Mr. Chairman: Are the numbers satisfactory to everybody 
now? 


Miss Clark: I wonder if we could just show the 
individual statistics again for this gentleman. The 7,000 figure 
is the actual cases heard in an institution. 


If you take 1983-84, there were 5,231 considerations made at 
a regional office meeting. That is not with the person there. 
Those are subsequent questions that come up on a case, either 
through supervision or someone wanting us to have another look, 
after we have declined them in the first place. The total then 
goes to 12,000 or 14,000 people. 


Mr S*Lupusella: eWhy “are, yousgivingethe! £5,000) figure for 
1983-84 when the actual cases might be in the range of 10,000? 


Miss Clark: The only reason we are giving these figures 
is they are the only ones we have. We do not have a case count. 
The ministry does not have a system of what is called a one-number 
case. It is possible in the system to have someone come in 20 or 
30 times and there may be half that many files or as many files. 


Mr. Lupusella: With respect, a lawyer might write 10 
letters that are incorporated in the figure there. 


Miss Clark: I must apologize. Those figures were meant 
to give clarification. I think we have suceeded in confusing you. 
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Mr eehotenber? ss Withtnespect ~sif10) letters. came vinson..a 
case, that would not necessarily cause 10 hearings, would it? 


Mr.. ‘bupuseila: No, butsthe board has» to imeet..).So) they 
are calculated as cases heard by the board. 


Mr. Rotenberg: Not necessarily. Some letters would cause 
a hearing and some letters would not. 


MLSS eotatukncs sUiLaileehs. Co Lot. 


Mr. Lupusella: So who is going to analyse the individual 
letter on a case? The board maybe tells it to meet or-- 


Miss Clark: The vice-chairman of the region. 
Mr. Lupusella: The vice-chairman, okay. 


Mr. Eichmanis: I was wondering if you could help the 
committee by explaining the difference between hearings and when 
those are occasioned, and meetings and when those are occasioned. 
Maybe you could start from the beginning. 


When a parolee first applies for parole he has a hearing. 
MieseC lank: ugorr ect: 


Mr. Eichmanis: Subsequently his case can come up before 
a board at a meeting. 


MissuGlank. “That as teorrect? 


Mr. Eichmanis: So in a sense you have two things going 
on. You have hearings and you have meetings dealing with the 
parolee. Some of your figures are relating to either? 


Miss Clark: Both functions. The board hearings with the 
prisoner are held in the institutions and that is the beginning 
stage of the process. In that hearing, two or three things can be 
the outcome: A person could be granted parole, the conditions of 
parole set and eventually he would proceed under supervision. If 
the person is denied parole, he is given the reasons for the 
denial and the route by which he may make further inquiries is 
explained to him. 


The further inquiry route is the regional office meeting of 
the eboard..That -is held onsa weekly .»basis.in.every region. It is 
basically set up to deal with all inquiries requiring some 
decision about action. The kind of inquiry we would get from the 
person who is granted parole is if, in the initial stages before 
release, plans fall apart and they or persons on their behalf were 
in touch with the board to make further arrangements. 


If they are out on supervision we may get inquiries about 
case problems, a variation in conditions, changes of residence, 
employment--that sort of thing. It is really guidance to the 
parole supervisor and the parolee in the street situation. 
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If inmates are able to address themselves to the issues 
concerning the reasons for parole denial, they can approach the 
board again and say they have been able to alter the circumstances 
that have been pinpointed, That would come to a regional office 
meeting for a decision as to whether the board needed to have a 
further hearing with that individual. If the point involved a 
specific arrangement for a residence, for example, it may be 
decided in that meeting to proceed. 


Mr. Eichmanis: When the board at the regional meeting 
wants to make a decision about a parolee, does it then use a 
hearing process rather than a meeting process? 


Mies Giark: 1t* is" considered?’ a quorum decisions’ it is 
not a hearing in the sense that the individual is not present. 


Mr. Lupusella: But the board has the power to deny 
parole without the individual being present. So actually the 
hearing might not substantiate a decision that has been taken by 
the board, because maybe there is no ground for a hearing. Do they 
have such power? 


Miss Glark:) The= board ? 


Mr. Lupusella: Yes. 


Miss Clark: I am not sure I. understand the question. 


Mr. Lupusella: Does the board have the power to deny a 
hearing because they are of the opinion there is no case? 


Miss ‘Glark: Yes, it-<does. 


Mr. Lupusella: And the individual is not supposed to be 
present at the hearing? It is a discretionary power given to the 
board? 


MISS Gilarke Ate Chat. point, yest 


Mr. Lupusella: At that point, okay. 


Miss Clark: I"do not have statistics on that? T"really 
cannot talk in percentages. We grant further hearings; we deny 
further hearings. I do not really know the extent of that. 


Mor nOcenbDerg » “Il ~woulaw like “to clarrry ‘thre poine. 
because I think it is important. You say if a person applies for a 
hearing, that application will go to a board meeting where the 
person would not be present. The board then would either grant or 
deny a hearing. 


Miss: Clark= "Thats" rtene: 


Mr. Rotenberg: It is my understanding--correct me if I 
am wrong--that when a person becomes eligible for parole he would 
pretty well automatically get a hearing. 


ah 


Miss Clark: He always has a hearing unless he chooses 
Boe “tot 


Mr. Rotenberg: The first time on eligibility he must 
have a hearing. 


Miss=Glarié: qaqThatoeis mieht « 
Mr. Rotenberg: There cannot be a denial of hearing. 
Mras bGlarios Thateyits gconmect: 


Mr. Rotenberg: The discretion only comes on a rehearing, 
Home nati. cornect,: 


Miss ,okavki = Thnasé iisair tebe. 


Mr. Watson: What is the difference between the parole 
and a temporary absence program? What is the connection there? 


Poe a0 a sins 


Miss Clark: There is no direct connection. The 
institutions administer that program. The only connection it has 
with the board is in relation to considering a case. If a person 
has successfully used that program, it is usually a positive in 
the direction of parole, but there is no direct relationship 
between the two and we have no administrative authority in that 
program. 


Mr. Watson: In a matter of philosophy--put it that 
way--is not a temporary absence program really a semi-parole type 
of program that is administered by the ministry rather than the 
board? I guess what I am saying from a philosophic-- 


Miss Clark: \There” are similarities. 


Mr. Watson: The similarity is that someone is 
incarcerated andi hesiss let, ove. 


Miss *Glarvk<<Dur ingiwtheday.. 


Mr. Watson: The temporary absence program is during the 
mayer t ormworik tar .that: kind jot tehine’. 


Miss-Clark: si patets Gaenc. 


Mr. Watson: What is. .different.about that, except that 
you have to come back at night? 


Miss?Glarkes That) iss-the differ ence. “The persons.who are 
released on parole go to their home residences or other areas. 
They are no longer under the jurisdiction of the institutional 
division. 


MuavWatson: That cleadstocmy- next. question..lnJeranting 
parole, do you ever put on conditions that would amount to the 
Same as a temporary absence program? Those must be decisions that 
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you make, are they not? You put down the criteria under which a 
parole is to be granted, the number of times the person is to 
eeport,- who the per sone1s)torrepor te to-- 


MisseClark-t lhat-das racie. 


Mr. Watson: --at what times they can be out on the 
street and at what times they cannot. One of the things I want to 
get into, and I do not know whether you want to do it now, is what 
are the kinds of conditions you put on for people to whom you 
grant parole and how closely do you supervise those conditions? 


Miss Clark: I think there could be some similarities 
between what the temporary absence program might put on an 
individual and what we might. I am not as familiar with that 
program. It is different in the sense they are in daily contact 
with the institution. They are there overnight and it is a 
different kind of system. 


At the time of a parole hearing we review with the prisoner 
the statutory conditions of parole, as well as any special 
conditions the board may put on that parole. For example, it is 
not a statutory condition to impose a curfew. That would be a very 
selective condition that might be placed on certain individuals. 


Mr. Watson: What are the statutory conditions for parole? 


Miss Clark: Basically they are required to report to a 
parole supervisor, to maintain contact with the police, to submit 
a monthly report to the board, to keep their parole supervisor 
informed of their basic circumstances around employment, and not 
to change their residence without the permission of the 
supervisor. Those are the basic ones. 


Special conditions can range over quite a spectrum, 
depending on the needs involved in the case. They are very 
individual. For example, if someone has a drinking problem there 
may be an abstinence condition. If someone is known to have a 
great many problems in his or her home situation around 
maintaining reasonable hours so as to maintain employment, we may 
put in 4 curfew as a special condition. Inat; as" of tenzdone in 
relation to the parole supervisor and the parents involved in a 
particulars situations i sorrt Ws aniindividvar carcumstance. 


Mr. Watson: What is the time frame for getting parole? 
How quickly can one who is incarcerated get parole? 


Miss Clark: The board aims to meet that one-third 
eligibility date. If parole is going to be granted, for the most 
part it would meet that time frame, the one third of their 
sentence time frame. It could’go beyond that* if we have difficulty 
ar ound police considerations, information or whatever, but that 
is-- 


Mr. Watson: A person must serve one third of his 
sentence, is that what you are saying? 


Miss Clark: That is one third for parole. 


As 


Mr. Watson: They must serve one third. If a person got 
three months he must-- 


Miss Clark: Serve one month. 


Mr. Watson: --serve one month before being eligible for 
parole. 


MagsvClanks Thateiseeaeht: 


Mr. Watson: I have an individual example which was 
turned down by the temporary absence program. It really came about 
because his employer wanted the person out on a temporary absence 
program, which I thought was pretty good grounds to encourage it 
to happen. I think one problem with most of these people you 
parole is they do not have jobs. Here is a guy who says, "I will 
look after him during the day because I need him here to work, and 
I happen to think he is a good person." That channel was not 
successful. 


If what you are telling me is that person could come up for 
parole after a third of his sentence, my question at this point 
is-- 


MimseGlark:Y Ther rissa possi bila yr 


Mr. Watson: But is the fact the employer would employ 
this person a fairly positive-- 


Miss Clark: It is a very positive factor, because you 
are quite correct in saying many of them have difficulties with 
70bs. for those) who- have! actual, jobs) sitsis’ ayvery strong. force. 
On the other hand, other factors may militate against that. I do 
now know the case, so it is hard to comment. 


Mr. Watson: Apparently, that is the case. It had to do 


with drunkine= and ithey said)? “lt asi the: second times: or 
something. I think all of us get contacted at different times. 


In this case, this was just a new twist because my contact 
was with the employer who called me and said, "I need this 
employee.'' The local jail supervisor said, "If they will put him 
in here on a temporary absence program, we will be glad to look 
after the matter.'' He was in favour, but they sent him off 
somewhere else. 


Mee Mancinel: )ihat. was a. Ministry. decision, 
Miiss) .CLar- ky Yes: 


Mehe Watson? Yes. ahateiis.whaty I an eebtine vat..e ibat. 1s 
why I am trying to get the difference and the connection between a 
temporary absence program and parole. 


Miss Clark: There is the factor of the community climate 
at certain times. As you probably know, the matter of impairment 
and use of alcohol in an abusive way is, at the moment, a real hot 
issue in our community. I think there are times when programs are 
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sort of advised to take into account and be aware of the 
community's attitude about the issue. From time to time, I think 
you will see some variations in factors like that. 


For the board, I know we have talked over the issue of the 
community's current concern and attitude about impaired driving 
and particularly those areas causing death. So we have tried to 
consider the problem in the light of what the community would feel 
is a responsible action on the part of the board in those kinds of 
cases. 


It is very difficult when you have a case before you in 
which five people have been killed in a car accident as a result 
Of impaired ‘driving. With thevclimatenthe way levis; 1t is¢very 
difficult to make decisions in those cases. 


In fact, I had a problem yesterday where the board paroled 
an individual who had been involved in an accident. Part of the 
parole condition, which was discussed with him beforehand, was the 
board would not entertain parole unless he was prepared not to 
drive during parole. We had a complaint come up about this 
condition. Some four months later, the parolee is complaining the 
board Goes note haveuthetricht “tomsetathat. conditionyeand he wants 
Ehesoppor tunity tomdrive .Wlesitsiha ditiicume sittiation: 


Mr. Mancini: Once you have paroled a person, can you 
rescind that decision? 


Miss Clark: We can. We can choose to change that 
condition, if we feel it is merited. 


Mesa MencinitaNoreto SetrotrAndyec¥topicwel ajustawant -to 
follow this through with one more question. If this individual now 
insists he wants to drive, and say he goes to court and the court 
says, "No, you cannot tell a person he cannot drive,'' can you then 
rescind his parole? 


Miss Clark: We would have to. If the court ordered we 
did not have the authority to do that, then we would have to. 


Mr. Mancini: Why would he be after you to change the 
conditions of the parole when your doing so would require you to 
rescind his parole and he would end up back in-- 


Miss Clark: Oh, I am sorry. We would be required to 
rescind the condition. I misunderstood you. No, we would not be 
required to rescind the parole. . 


Lele me, put, iC  thisoway:s linancourthagreed@withchise position 
that we did not have the right to impose such a condition, then 
the board would have to withdraw the condition. 
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The other problem for the board would be, do they feel this 
person's risk factor is going up as a result of that? Do they feel 
less able to support the idea of parole for him if he is able to 
use a vehicle, given the kind of offence he was involved in? 


iD 


Mr. Mencini: They can then rescind a parole? 
Miss sGlarkt? They+could:, 


Mreiecheicman-a Mn. watson ,are vour throucshewith that line 
of questioning? 


Mrs Wat SOngyel Oval wOUl dali ke torcontinues anda! think 
Ewes Ohuthe Others. wantytovgcet im on this point, too. Jtyis very 
interesting. You obviously feel that you do have the right to 
attach. that condition. 


Miss sGilerike sis tp ink wes did: dnrthate Case .<thals “noted 
usual position for the board to take. We do not, across the board, 
suspend people's driving privileges. It would be a very unique 
step for the board to take. 


Mr. Watson: When you suspend that driving privilege, is 
the driving privilege not already suspended by the sentence the 
person received? 


Miss Clark: Not always. In this case, it was suspended 
for a time and then restored. Somewhere in the process of parole 
it was restored by the Ministry of Transportation and 
a ee Veart It was not under suspension for the whole period 
Om, time. 


Some of the situations around the sentencing and the licence 
suspension do not quite-- 


Mr. Watson: Let me get at it the other way then. In 
terms of a parole, you cannot overrule a court. 


MisspClark-sA.No% 


Mr. Watson: In other words, you could not go the other 
way. You could not let a person have a licence if it had been 
taken away from him by the court. 


Miss) Clark: NO, we could not 2ive, it, back. 


Mrae Watsonel feather court said,+) You. cannot. drivesfor 
three years. 


Miss Clark: We could not change that. 


Mr. Watson: You cannot change that. When you take the 
licence away, when you take that privilege away, is this a matter 
Ormerusticaying ,viWomas welask you, bordoj;oeorois itra matterowhere 
you actually would contact the Ministry of Transportation and 
Communications to take the licence away? 


MisshGlack:: Ito is*only_us saying to’ this individual, 
"During parole you may not drive your car." It is a condition of 
parole. He may have his licence. 


lise 


Mr. Watson: He may well have a valid driver's licence in 
rs pocket 


Mies. Clark: It is. possivile. 


Mr. Sheppard: Pardon me for interrupting, but if he had 
a job, would you give him permission to drive from, we will say, 
7:30 until he got to work at eight o'clock and then from five 
o'clock when he got off work to 5:30 so he could drive home and 
then not drive until the next morning? Would you put that in the 
regulation? 


Miss Clark: It Vis® possible we,would do thats” In* fact, 
this is one of the questions that has been raised about this case. 
He has been working fine for four months but now he is saying it 
is a problem and he needs to drive to work. It will be a matter 
ror thes board) to Investicate whether that 1s true or noc. 


Aswlascay, that vkind of-condition 1s, very Unusual “and Ltrs 
related primarily to those offences where a death has occurred. 


Mr. .Lupusel la: .Mr’s Chairman, | have a question. Do you 
have any statistical data of how many people on parole every year 
are committing a second offence while a parole has been granted 
and what kind of offences are committed? 


Of course, we are talking about the drinking driver. I am 
more concerned about more serious crimes. It appears there is a 
general public perception that a lot of people should not be 
paroled, that they should be inside. To the public, getting a 
parole seems to be an easy process. Is it a question of the 
board's judgement or that it made a mistake?.I really do not know, 
but they are outside committing violent crimes. Do you have 
Statistical data on that? 


Miss Clark: In terms of the percentage of people we get 
to see who are granted parole, it is in the range of 55 per cent. 
It sometimes goes a little below or it sometimes goes above, but 
that is about the percentage. About 55 per cent of cases are 
granted parole in that first hearing stage when we are deciding 
parole. 


Out of the people who are released on parole--these are our 
current statistics--// per cent complete that without incident. 
Among the 23 per cent that are revoked, I think four per cent are 
reconvicted on a further charge. 


Mr. Lupusella: While a parole has been granted? 
Miss Clark: While on parole; on the street. 


Mr. Lupusella: Do you have any statistical data as to 
whether the same people, when they are paroled and the sentence is 
finished, come back to the court system again and are 
incarcerated? Do you follow any pattern in regard to the same 
people? 


AF, 


Missut varie = ele -do. not havevactualistatistics,:on that. 
There is quite a revolving movement. 


Mr. Lupusella: Why is there this public perception that 
it is easy to get parole? Is the board more lenient? There is also 
another public perception that the courts are lenient on 
sentences. Maybe what is happening is you are granting a parole 
because the judge's sentence was not a strong one. Maybe the 
individual deserved one year and got six months, and the board 
thinks that six months is less serious in comparison to one year. 
Maybe the person is a dangerous individual and he is on the street 
as a result of this parole system. 


Miss, ilar kweulnat icang-be “ae factor: fins thes sensemthat, it* is 
understood on the whole that those who are sentenced to provincial 
sentences are less serious offenders than those sentenced to the 
federal system. That is a generalization. I think there is an 
influence there. That is possible. Whether the perception of the 
puDLIC 1S Cormect or mot is. another, issue. 


My own personal opinion about the board is that-- 
Mowe UpUsSe lata Cts also Che police perception as well. 


Miss Clark: From the board's point of view, we are 
criticized whatever happens. We are told we give it too easily. 
Others say we deprive everybody of his rights. 


My own feeling about the individual board members is they 
take the job very seriously. They consider the cases carefully. We 
are not about to take risks that are harmful. That does not mean 
we do not make mistakes in the decisions we make, but I think 
there is a careful attitude on the board to balance the rights of 
the individual and the protection of the community. That is a 
Gaiefacu lit) balancing: act. 


Mr. Lupusella: Let me give you an example. Breaking and 
entering is becoming a cancer in Ontario in relation to the number 
of incidents. I think all home owners are aware of that and more 
or less all of them are becoming victims, little by little. 


The way our court system operates, the sentence of the court 
is lenient for this charge. It used to be so with the drinking and 
driving charge. It was considered a light charge before. Because 
more emphasis is coming from the Attorney General (Mr. McMurtry) 
and there is a public revolt, the courts are becoming more serious 
about this crime. 


It is the same with breaking and entering, which might 
terminate in a violent crime. When someone goes into a person's 
property, he might kill someone and so on. Do you have any 
statistical data as to how many people have been charged in a 
breaking and entering situation and apply for parole? How easy is 
it to get parole? You are faced with a serious charge even though 
there is no public perception yet that this is a serious crime. 


Miss Clark: I would have to check during lunch hour. I 
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am not sure we have information on the specific offences they 
commit. 


As chairman I would be aware if they were very serious ones 
involving violence. There is an 2xtremely small number in that 
category. I think most of the re-offences are related to theft or 
false pretences. Those are the major crime types in the province 
anyway. It is reflected in those reconvictions. I do not have 
specific data as to the number for each charge. 


If I may comment, one of the problems with the board at the 
moment is it does not have a sophisticated statistical system. It 
is Ssomethine wevare working®on, but ttvis going*®to,takestime. We 
ourselves would like to be able to analyse that better. I expect 
that within, a year or so we should betable. to do that. 


Mracbaltiman in. pp. 


Me neManeci nie esetorie youecorOn wl want sto Charity a 
couple of things brought up by Mr. Lupusella, if you do not mind. 
I did not fully understand what the 23 per cent meant. 


ba. im 


Miss Clark: It means that 23 per cent of those released 
on parole are revoked. That is, their parole is pulled back and 
they are sent back to custody. 


Mr. Mancini: For serious reasons? 


MissuGlark shor breach) o£ parole conditions ‘or atfurther 
charge, but primarily for breaches of parole conditions. 


Mr. Mancini: What did the four per cent mean? 


Miss Clark: That is those who were reconvicted on a 
further charge. Of the 23 per cent that are revoked, we have four 
per cent who are reconvicted on further charges and 86 per cent 
related to parole conditions. 


Mr. Epp: Perhaps I can briefly pursue that breach of 
parole, the 23 per cent revoked because of breach of parole. 


Miss Clark: That relates to the parole plan that was 
presented and accepted by the board in the beginning stage at the 
first hearing and the conditions that were set at that time at the 
hearing. They go out under supervision with a parole officer who 
really has a dual function, one of helping them to get back into 
the stream of things and make that plan work, and as well to 
provide some control in relation to those who will not honour that 
agreement, will not honour the conditions of the parole as they 
were set out. 


I think there is a reasonable period of time in which people 
are allowed to work at that plan and to get on stream. It is not 
something the board expects to happen overnight. The other side of 
that is the board is quite serious about the conditions that are 
set and, therefore, does have an expectation that they will be 
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lived up to, worked on, or whatever. The individual who goes out 
and in a sense forgets any commitments he made and goes on doing 
what he pleases will come to our attention. 


Mr. Epp: In coming to your attention, what is your best 
source of information in ascertaining whether they have violated 
parole? 


Miss Clarke Itowouldabe’aynumber of-sotrces, but 
primarily the parole supervisor and the police. It is primarily 
those two, but it can come from relatives of the parolee or other 
citizens. Anyone can call the board and they do. 


Mr. Epp: When a person is on parole, do you get a 
monthly report on that? 


Miss Clark: We get a monthly report that comes back from 
the parolee and the parole supervisor. 


MraSEppee Let mes lookvatsanothermareagechildymolesterss 
What percentage of people who serve in the institutions are child 
molesters? 


Miss=e CLat kKealaedoenote know. 


Mr. Epp: There have been a few cases. I know there was a 
case in Kitchener-Waterloo a few years ago whereby the community 
was very upset with the fact this person was permitted back on the 
Streets and so forth. They were afraid he might start watching the 
Senoo lbyardeed Orskagss@ands thistiandrechats 


Miss Clark: I do not know the percentage. I know the 
ministry would likely have a figure on the number who are in for 
that offence. I do not have a figure myself. The board does not 
have a blanket policy that says it will not parole people for such 
an offence. 


Mrs Epps? Tstsit shar dere totaeti parole? 
Miss# Clark :.ies5ode thinks so: 


Mr. Epp: Having served one third of the sentence would 
probably not be honoured as quickly there as it would for maybe a-- 


Miss Clark: The board would go slowly and would want a 
great deal of information, more than what would be automatically 
available to it in those initial stages. My feeling would be if we 
researched that, we would find the board moving more slowly in 
those cases. 


Mr. Epp: I would certainly hope so. 


MissuClarikes One tof thenditfitculties;) for wthenboard--1 
know: themboacd thatesitite rat (thet Ontario: Correctional Institute,in 
Brampton would deal with a number of those cases. 


One of itheséactorsiithe: boardyhas, to.weigheisutheaiact. it has 
jurisdiction to the end of the sentence. That is three thirds of 
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the sentence. If someone is granted parole, he will serve the 
entire sentence, the rest of -it»on the street, as opposed-to being 
discharged at two thirds of the sentence on outright discharge 
with no supervision. 


In=those*cases) thatiis.a factor the! board, lookssat<in .the 
sense it may be able to maintain direction and supervision, some 
aspect of control over a longer period of time. That does not 
necessar lly swingeltein wavoum, ebDUGuIte1 suastactor, Cosconsider 
when we are looking at the protection of the community. 


Mr. Epp: To what extent do you consult with the local 
police department? If I had known you were going to be here I 
would have cut out the article about two years ago when it came 
up. To what extent do you consult with the local police department 
before you make a decision in a very important case like that, one 
of a child molester? I see that as much more important than 
breaking and entering or something of that nature. 


Miss Clark: It is mandatory in the board's process that 
the board have a report from the police in cases of violence, 
sexual offences or arson. That is a mandatory requirement. Members 
must not render a decision on those cases until that material is 
before them. 


Mr. Epp: Dov youshavey any ditficulty gaining: the 
co-operation of police forces in getting this information from the 
sources you usually have to get it from? 


Miss Clark: On the whole, it is quite good. When the 
board first expanded we had a great deal of difficulty, but we 
have had a lot of meetings with various forces and for the most 
part it is quite good. When we have trouble with the line staff 
sergeants, we go right to the chief of police in those cases. 


Mr. Watson: Can I ask a question about one point that 
was raised here, another sort of point? You talked about the one 
third. When you were answering his question, you mentioned that 
two thirds was an automatic discharge. 


Miss.Glark> Yes. 


Mr. Watson: I do not know whether you want to take that 
up now, but I would like to have that clarified. 


Mra Eppa Letavs iretuthatic larat Led. 


Miss Clark: That relates to remission. People earn 
remission GUning their time. If. they,esarn all that remission, and 
a great percentage of the inmates do, they can be free on outright 
discharge at about two thirds of their time. 


Mr. Watson: You say most inmates earn their remission. 
Is your definition of remission good behaviour? 


Miss Clark: It is not something we are in charge of. It 
is legislatively defined and is administered by the ministry. We 
just know as an impression that a fair percentage of people get 
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Phatanttohninks itmisonrelatedatoireasonable-~behaviourain 
institutions. 


Mr. Watson: Therefore, with the group you are dealing 
with, it is the second third of a person's sentence in terms of 
time? 


Miss: Giaerkise hated s\conrect.4splusethe: Last. chacd 
because-- 


Me .sWatsons-Okay,.but.in.applications. 
Missa.cGilarkeed esemthate 1secorcect. 


Mr. Watson: Leading on to the next one, if a person has 
not been granted this automatic discharge two thirds of the way 
through his sentence, what is the likelihood of his being able to 
get parole in the last third? 


Miss@Glarke Mery diattle.eWhatmahappens;1s it really just 
runs out. There is no advantage to them at that stage. 


Mr. Watson: If their actions are such they have not been 
granted their discharge two thirds of the way through their 
sentences, would it not follow that in most cases the parole 
people would not be happy about letting them out on parole? 


Miss Clark: Very likely. 


Mraabppeg dewant. toi pet. intocamother areanricht snow, your 
record-keeping, confidentiality, etc. When you are dealing with a 
case, what records do you use to inform the board of the 
individual case? What kind of information do you seek? How is it 
disseminated to the board members and how is it stored? What is 
the confidentiality and so forth? Perhaps you would like to relate 
that to the committee. 


Miss Clark: We establish a file on each individual 
brought to our attention. We brought folders with the basic 
documents we use in those files. Basically we establish a file and 
begin to receive information from the institution and from field 
services who do our community investigation report. Any 
micormationnthe: board) thas had an thexspast) is. in that file. We also 
go to the institution and read the institutional file which may 
have information that is not in our file. At that time we receive 
a report: from theiinstitution as well as certain statistical data, 
the fingerprint report from the Royal Canadian Mounted Police that 
really shows the outline of a person's entire record and the 
sentences and convictions he got. 


jg) Ss OS: ee 


Mrsiabpp 7evour wou kdics tapicompi Ling, this immediately 
after somebody is sentenced because you expect-- 


Miss Clark: It is immediately they are brought to our 
attention as being eligible for a hearing. It begins then. In 
practice, for many individuals the information is already on file. 
It has to be updated. For others it is new information. 


ZY 


So a par tnérship Or@theinseieuulonaleriarsonlori icer Vand 
Our administrative assistant begins to co-ordinate the gathering 
omechate information. lt relates forclinical tepores, 1t> theys have 
been involved with treatment personnel, institutional reports from 
whatever programs they have been involved in, past supervision 
reports on probation and parole, pre-sentence reports and 
sometimes judges' sentencing comments. Those are usually on very 
unusual cases rather than the routine. 


thaw kind Of intormatrvoneac. inary board leo ltr ic: kept cin 
bar-locked files and is only accessible to board members. It is 
also used by the institutional liaison officer at the time of the 
hearing. He is the person who co-ordinates both the preparation 
for a hearing and the releasing functions that have to go on after 
the board has made a decision. So there is co-operation between 
the parole and probation field services and us. They need some of 
Our information to supervise the case and have that access under 
Our supervision. Our files are not given to the ministry or to 
anyone else, unless they are subpoenaed. 


Moe. Lupuseitars lst the pubic participatinzaine this 
process during the hearing? Let us say there is someone who would 
like to oppose parole during the hearing. Does he have access to 
the board to make his case, that he is opposing parole? Do you 
have such a structure within the power of the board? 


Misswe bark=> During myetimne edo nocrknow: 1h 4 reca Li 
anyone making that request. 


Mr. Lupusella: Do you receive letters, for example, from 
the public opposing parole for a particular person? 


Miss Clark: We will receive letters that say, "We are 


opposed to parole." 


Mr. Mancini: After the parole process? 


Miss Clark: No, sometimes before and sometimes 
afterwards. You are quite right, it is more likely to be 
afterwards because then they know about it. I think the activity, 
if there is any--and there is not a great deal--would be 
afterwards because, for example, the victim may not be aware 
beforehand. 


Mr. Epp: Let me go through this then. A person receives 
a sentence, say, of a year for break and enter or whatever. As a 
result, three or four months Later ‘thatl pérson ‘would be eligible 
for parole? 


Mise: Clarke Yes’, 


Mr. Epp: Some time before that, you as the chairman 
would assign someone to the case to gather the information? 


Miss Clank= That 1s rien. 


Mr. Epp: The hearing comes up before four months then 
because a decision would have to be rendered before that. That 
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information is then put into three or four folders for the board 
to examine. 


Miss Clark: The board goes in prior to the hearing day 
to read all the information, including our file and the 
institutional file. 


Mr. Epp: The board members could get that information? 
They could take that information home with them if they wanted to, 
or would they have to read it there? 


Miss Clark: They read it there. We may not take 
institutional files away. We do take our own, though. 


Mr. Epp: What do you mean your own? 


Miss Clark: The board file, which is separate from the 
institutional file. 


Mr. Epp: Is your own file based on institutional file 
information? 


Miss Clark: Some of it, yes. 


Mr. Epp: But there are some basic documents they cannot 
either have in their own file or take home with them? Is that what 
you are saying? 


Miss Clark: The board members do not take any files 
nome. Lt eihey shave lour files iitdisthbrought tbackto “our| officereLt 
is not taken home. 


Mr. Epp: You always have to have your file there, but 
they can make copies of your file? 


Miss Clark: They can make notes or whatever. We do not 
encourage the board members to have any document in their private 
homes. It is on our file. They have their notes and they destroy 
those notes after a period of time. Actually, to my knowledge, 
they do not even go so far as to make notes to take home. It is 
done in the file on what is called a reading note form. 


Mex) Lupusellazelfi-avsecond offence isecommitted, do the 
police have access to the gathered information file you have 
prepared? 


Miss Clark: The police do not have access to our files. 
They may call us for information and we do share relevant 
sniLormation =ifsthere is®aSproblem’. 


Mr. Epp: Then you assign someone to be chairman of the 
group that is going to hear that particular case and other cases 
at that time? 


bites. Clarke Tate peer toh te. 


Mr. Epp: The group then makes a determination of whether 
Or not the person is eligible for parole? 
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MisseClark<-That 2s correct. 


Mrs, Kapp Bebe information you have there is a report from 
the institution itself and a report from the local police? 


Miss Clark: Not in all cases. We certainly do on the 
cases I outlined. Normally, in the community investigation report 
a statement is made about the police position on parole. It is 
part of the community! investigator “sroles So ™thercie will sbena 
statement in the community investigation report. 


Mr. Epp: You might have letters of support or something 
from other people? 


Masso c@lar keibna terse, dont. 


Moe SEppEePeOptetwhonwant topreceiverpar olenmichtaget 
something from their minister or priest? 


MissiGhark=:  ihateisnconnece:. 


Mr. Epp: Then a determination is made and the person is 
notified, I guess. There is nobody else at that hearing, except 
the panel that conducts hearings? 


Miss Clark: There could be others present. There could 
be a lawyer present if the inmate has chosen to have someone speak 
for him. There could be a staff member if the inmate has asked for 
a statement on his behalf in regard to programs or plans or 
whatever. There have been relatives at times. By and large, it has 
been the individual with the board on his own. Probably the 
greatest percentage of cases are that way. 


Mc... Epp: The individual is there? 

Miss Clark: Yes. He leaves the hearing after we have had 
a dialogue with him. The board discusses the case, arrives at a 
decision, writes out a decision and it is given to him both 
verbally and in writing at the time of the hearing. So he leaves 
the hearing knowing what the decision is. 


Mr. Epp: Just a moment. You lost me somewhere there. He 
is at the hearing, but then he leaves? 


Miss, Clark:*Yes.¥Her just steps out while thewboard 
discusses the case. 


Mr. Epp: Then you people discuss the case, quickly write 
your decision and when he comes back in, you give it to him? 


Missi Glarkwbtheateis  cornects 
Mr. Epp: Do you have a lot of computerization? 


Miss Clark: We should, but no, we do not. 
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Mr. Epp: You have asked for it, but they have not given 
he tO you 


Miss Clark: Yes. 
Mreolbpp: Ssogtheresisiyvery*lrtt Letconputerization? 
Miss Glab«. [haces correct; 


Mr. Epp: When you are making a decision on parole, on a 
case and so forth, do you keep an eye on the statistics in other 
provinces and other countries? Do you say, for instance: "In 
Canada or Ontario we parole 50 per cent of our cases after four 
months and 60 per cent of our cases after six months. In Sweden 
Ehey*doethis, -inmNorwayethey do this and intBritain they dov-thisy" 
and so forth down the line? Do you get an average? Does that have 
a bearing on the way you determine the percentage of cases in 
Ontario? 


Miss Clark: No. I think the National Parole Board may 
have some capacity to do that kind of analysis. We do not, other 
than what we might get through journals and through our meetings 
with the Canadian Association of Paroling Authorities, at which we 
do share information in a general way. But we do not have a system 
sophisticated enough to bring out those factors. 


Mr. Epp: What about keeping an eye on the availability 
Oraspacesinwinstitutions’Mmis that brought to*your~attention? 


Miss Clark: Thete is ja daily-vcountyrepor tyandwa 
community resource centre report that comes into the board, so we 
do see those statistics. 


Mr. Epp: You obviously have to keep in mind whether 
Ehere), as2orneisinot space. 


Miss Clark: Quite frankly, we do not. Let me put it this 
way. The matter of overcrowding is an issue for the ministry, not 
for the board. Our position has been that if the Legislature or 
the minister wishes to make a special requirement of the board 
that it change its criteria because of that, then we have said, 
let themrdoxits, Until then, weewilltnot’ consider that asa 
criterion for release. 


Mr. Epp: So, as far as you are concerned, those figures 
have no bearing on your decisions? 


Miss Clark} That ‘vsetcorrect’. 


Peery O-asm. 


Mr. a@Mancinismeitsbionedl), Vinwould bikertoveay FF tnirnk 
our job is made somewhat more difficult because we do not have the 
statistical breakdowns some of the members have been asking for. 
Mr. Lupusella, Mr. Epp and others were asking for statistics on 
individuals who had abused their parole conditions or on 
individuals who had been reconvicted and for what type of 
offences. I think that kind of information would lead to a very 
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interesting discussion here. Unfortunately, we do not have it. 


That being the case, I have to concur with some of ny 
colleagues who believe there is a perception among the public that 
in many instances the parole board could be and maybe has been 
lenient witn certain individuals, particularly those who have been 
involved in crimes of physical abuse of women or children, or in 
breaking and entering, when a home is entered by an individual 
other than the owner for purposes of destroying or robbing. It is 
almost as if the person's body has been violated, as you know if 
you ever talk to some of the victims of breaking and entering. I 
for one am not anxious to give easy parole to people who abuse 
babies or women or who are involved in any type of crime in which 
they have committed bodily harm or done physical damage to 
individuals. 


Since we do not have that information, I guess the best we 
can do is to put on the record individually how we feel about it. 
I would be very concerned with the parole board granting easy 
parole to any individuals in such cases. Mr. Epp brought up the 
case in his own particular area, and I have had information 
brought to my attention in the region of the province I represent, 
where we have been quite disappointed in the length of the 
sentences allotted by the judge and in the length of the sentences 
actually served. I do not know. Maybe we should bring these cases 
up individually in the Legislature when we get them; that way the 
parole board would get a better understanding of how the public 
feels about these things. 


That is not a question; it is a statement. As a member of 
the Legislature, I thought you might be interested. 


Mass Clark: J would like, togrjiespond, if I may. 
Mr. Mancinig sure.) co,ahead. 


Miss Clark: Perhaps the only way I can defend the board 
On any accusation that it is too easy about parole is to comment 
that two out of three of the quorum of the board are members from 
the community. They are selected from the community and they add 
that voice to it, and you can be very sure they express the kinds 
of views you are enunciating. 


Mr. Mancini: Now that you have brought that up, there 
was-- 


Miss Clark: May I just comment that the board does not 
retry a case. If the sentencing is light in the beginning, it is 
not. necessary, for, the,boardato correct thats.On the: other hand. 
the board is mindful of the total record of a person, so if the 
sentence is light but we are sitting there with what I call the 
FPS report--the fingerprint summary--with a long string of 
offences, we certainly take that into account. Perhaps the only 
thing 2, can. say, towyou.is,thateyou; might. want. to sit. in on a 
hearing date of the board at one of the institutions. 


Mr. Mancini: It might be a very interesting and good 
idea. I would not mind taking you up on that. 
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Concerning the matter of appointments to the board, our 
researcher's report raised in two or three areas how individuals 
were appointed. Some concern was mentioned about the screening 
process and whether or not all appointees had been screened by the 
chairperson. I was wondering if you could inform us of that. 


Miss Clark: I would like to comment on that because the 
statement in that report does not quite reflect the total picture. 
I think the impression in the report is that there are more who do 
not go through that process than do. The matter of appointments is 
mocnie hands. or “the*minister® and it- is for” him "to -decidetwhat "that 
process is going to be. At this time, the agreement is I will see 
all the candidates. In the last round of appointments in 
September, I think it was, I did see all but two or three and 
those were subsequent to the process at my end. 


Mr. Lupusella: How long do the appointments last? 


Miss Clark: Normally a person is appointed for one year 
as a new member and then can be reappointed for a two- or 
three-year term up to six years. 


Mr. Lupusella: Are they “on salary? 


Miss Clark: Per diem. 


Mr. Lupusella: How much? 


Miss Clark: It is $85 per day. They are paid when they 
Sit’ ata) hearing’ 


Mie eCUpUSe lla: GoOrry, Mra Mancini, 


Mr. Mancini: No problem. It is good information. 


Miss Clark: If I may comment on that process, it was 
instituted when I raised the issue with the minister that I was 
concerned because candidates did not know what they were getting 
into as far as the job on the parole board was concerned. So there 
Ds aitairaamount Of effort made- at’ thatstace® to intoerm them or 
what the work is, their role, the kind of job they will be coping 
with. There are people who withdraw at that stage of their own 
volition. 


Mr. Mancini: I have no illusion as to how people are 
appointed. They are appointed at pleasure by the present 
government and we know what some of the major prerequisites are. 
Having said that, we certainly want qualified people in such a 
sensitive area. 


As a full-time chairman involved with the work of the parole 
board on an ongoing basis, you certainly should be able to have 
some input with the minister as to who should be appointed and who 
should not. If he has promised his campaign manager he is going to 
appoint someone, I know he will be appointed whether you like it 
or not, but at least you should have a chat with the person anyway 
petore he starts the job: 
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We touched on the area of violent crime and we left that 
matter lying because of statistics. I think I may take you up on 
your offer to attend a hearing. We touched on the area of 
appointments and I guess that is a grey area. If you as chairman 
are fairly satisfied with the people appointed to the board, that 
is fine because ultimately you are responsible for their decisions. 


Miss Clark: I am very frank in my comments to the 
minister. 


Mr. Mancini: I might send you a recommendation myself, 
and we will see what happens. 


Miss, Glark «.Youswi Lk bave. to,.consultewith therminister 
rather than me. 


Just as a general comment, I do think there is a recognition 
that the work is very serious and it would be to everyone's 
disadvantage to make the wrong appointment. 


Mr. Mancini: Right. There is another issue I wanted to 
touch on that was dealt with briefly by one of the other members. 
That is the issue of overcrowding. You stated the parole board 
makes its decision on the information presented to the members and 
overcrowding is not a factor. It was mentioned in a couple of 
parts of the researcher's report that the parole board in Ontario 
is greatly influenced by the ministry because of the way you are 
funded. John, what were a couple of the other areas? You felt the 
parole board was influenced because of funding and because of-- 


Mee Bichmanisemiethinketheiissuee!seto clatdiy what—the 
relationship between the ministry and the parole board is, given 
the fact that there is this close relationship on the 
administrative and financial level. 


Me. Plancini: .0uU felt. it was noc the same in otner 
provinces, I believe. 


lke SO0eatm? 


Mr. Eichmanis: This is one. of the questions we would 
like the parole board to discuss with the committee. 


Mr. Mancini: That being the case, could not the ministry 
by way of the power it holds in that area influence the board, 
maybe not openly but subtly, to consider the matter of 
overcrowding? 


Masse@larks. Agesamattermoletact= Inthinieathe 
overcrowding situation, if anything, has an influence in delaying 
the board process. One of the problems for the board is that it 
came into its expanded state during the time of restraint. If 
there is an area of difficulty between the board and the ministry, 
it is in the area of how resources do get allotted and how 
efficiently, quickly or fully the information is made available to 
the board. 
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At the time it was expanded, the prediction was that we 
would have a case contact volume of 4,000 at the front end. We 
were over 5,000 even in the first year, and it has gone onward 
from there, without the matching funds to deal with the work load, 
mocmonly at cour nlevel*butcin the Mnstitutions and ab thetield 
services level. Our problem with the ministry is that we could be 
more efficient in our process if it was able to improve certain 
areas, particularly information gathering and dissemination. That 
would make our job easier. 


Mr. Mancini: How is the ministry deficient in its 
information gathering and dissemination? 


Miss Clark: The ministry has a task force that is 
working on this right now. One example is that it does not have a 
Single file on a single inmate, so that when you want to get the 
whole picture, you are having to look at where the inmate has been 
and try to get the sources of information. The ministry does not 
have as efficient a bring-forward system as is necessary and it 
recognizes that. I am not saying that is something of which it has 
no knowledge. The ministry recognizes that as a problem, and it 
does have a relationship to what the ministry can do generally in. 
the area of technology and co-ordination of the information. 


rromvour= pointe -ol vi ew -Snusi s Tdi fiicu bist ort iventotkeepwour 
process going sometimes, and so we will get a higher rate of 
deferred cases, for example, where the board is not able to 
proceed because it does not have the information before it. I 
think the only indirect influence on overcrowding may be that in 
those circumstances there may be fewer program opportunities for 
people in various institutions. That may have some bearing on the 
decision-making. 


Mr. Mancini: Of course, we do not want to assume 
automatically that if the ministry was more efficient and more 
organized, that would lead to faster paroles. 


Massa GlankssNots taster. 


Mr. Mancini: Or to quicker paroles, because the 
circumstances of the cases might not allow the parole board to 
make those decisions. 


Miss Clark: It just refers to the board administering 
the legislative requirements fairly. 


Mr. Mancini: I would like to know how many parolees are 
assigned to any one particular parole officer and what you expect 
of that parole officer. 


MissaClarkiniethinksiteveries-inedifferent.places and; 
am not sure of the specifics because there are diffferent styles 
of management in different areas. We have teams and individuals 
and so on. 


MraneLetebvnes (isstbhis“iny thevarea"o£<40? 
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Mr. Lefebvre: Of parolees? Probably around 40. 


Missu@irank:.Aboutethbates Theapanolesandsprobation ~paeld 
services of the ministry administer the supervision and there is 
dialogue between us at a policy level about that, but the field 
services direct their workers in the field on the matter of 
Supervision. 


Mr. Mancini:,So. the ministry: sets up thaciacmiterion-,ot 
40 parolees per one parole officer? 


Miss Clark: That is an approximate figure, yes. 


Mr. Mancini: Is that working in a satisfactory manner? 
Is that too many or not enough? 


Miss Clark: The probation and parole services also run 
the probation system. I think they have something like 40,000 on 
probation in a year and 4,000 on parole in a year. Those are 
approximate figures. They always feel they do not have sufficient 
resources. 


Mr. -Mancinits T wantetorcetsback forsee gmomenti*to,the 

temporary absence program as compared to the parole program. What 
is the logic in having the ministry grant a temporary absence when 
that seems to me to be almost the equivalent of parole? What is 

the logic in having the ministry do that and not having the parole 
board do it, when the basic issue is whether the person should be 
out on the street, whether for one hour, six hours, eight hours or 
24 hours? The person can do just as much damage in the community 
during a 24-hour period or an eight-hour period or can adequately 
reintegrate back into the community. What is the logic behind that? 


Miss GChark-«Lidid-notsamakesthe Law. lt is the law in 
Ontar id: 


Mia MancGiiiewR tebe. What 1eethe, toe1c behing it ¢ 
Miss Clark: I would like to ask you that. 
Mr. Watson: That is a pretty good answer. 


Mr. Mancini: That is a very good answer because we know 
who is in charge. 


Miss Clark: It is done differently in some 
jurdsdictions 7916 syouvlookwvacross (Canada; [there are.varving 
patterns. 


Mr. Mancini: What seems to be the logic to you? 


Miss Clark: There is a slight fight going on between 
ourselves, andthe ministry. 


Mes Mancinisid am willdinentoigivesthatiresponsabilitysto 
the parole board, which I think should have that responsibility. 
If there is some outstanding reason why this debate should not be 
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carried on, then we are willing to listen and may agree on 
whatever the outstanding issues are. If we cannot have your 
Spinron onsite) ethen Sows gui te det ficults Hhetrme asi, dttth lis-.way-: 
imeyounnopinironyi would it be better for the parole board at least 
to have a say in the temporary absence program or take over the 
responsibility of the program? 


Miss Clark: There are members of the board who feel that 
way. I think the distinction between the temporary absence program 
and parole is the short-term nature of the temporary absence. You 
are taking risks in either program. In the temporary absence 
program there is no commitment to long-term time on the street, 
which is what the parole board makes a judgement about. 


You are quite right that in certain circumstances the same 
thing could happen in either program. For example, the temporary 
absence program is partly used to place people in communities 
resource centres rather than the maximum security placement of the 
prison institution. They are designated as correctional centres, 
and the mechanism for doing that is through the temporary absence 
program. 


Mr. Mancini: I do not quite follow that. Can you give me 
that again, please? 


Miss Clark: I will pass it to Mr. Lefebvre and take a 
breather. 


Mr. Breaugh: Most of the criminals I know are in the 
Senate. 


Mr. Lefebvre: To give Miss Clark a chance to have a 
breather, I will expand a little bit on the use of what we call 
community resource centres or CRCs. Probably the basic distinction 
between parole and temporary absence is that temporary absence is 
normally from one to five days, very short term, and it is 
normally for specific reasons, such as employment purposes. It 
could be for humanitarian reasons, to attend a funeral or 
whatever. It is a temporary absence from the institution. 
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In some situations where, let us say, employment is the main 
factor, in order to maintain employment it would be beneficial for 
that inmate to reside in a community residential program rather 
than in the institution. Then that inmate can apply for temporary 
absence and, if given temporary absence, could reside at a 
community resource centre, which would be a community residential 
type of system, living within that community resource centre and 
then going to work and coming back to that community resource 
Centreitabhanreht insteadsoftgoingoback tejthe boca -jail torslocal 
institution. 


PMioesMdnclnies I coInotedarspuLe allthab wl think 16 16 
all good stuff. But the basic question then returns to why someone 
other than the parole board would make that decision. It does not 
matter how far you stretch it. Temporary absence is in one way or 
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another parole, and when you allow people to be back in the 
community before they finish their sentences, that is parole. 
"Temporary absence" is a term used for a different type of parole, 
I guess. 


I would feel much more comfortable if the parole board were 
to handle these things because that is the work you are doing. Now 
we have people, I guess, in the ministry who make these decisions. 
They are civil servants, I would assume; they are not appointees. 
If an appointee is carrying out his responsibilities in a manner 
that is no@rMppropr vate youncaniasiostom a Cestens tlondaliy iG isa 
civil servant, you have to give that person three years' salary 
and hope he does not sue after you have asked for a resignation. 


The whole structure of the system is much different and does 
not, in my view, lead to the type of system we would want 
operating. To have two systems working separate and apart from 
each other and doing the same thing is also, in my view, quite 
confusing--not personally, but to the general public and as to the 
policy the government wishes to carry forward. The chairman stated 
that there is a debate going on at the present time. 


Miss Clark: From time to time there is a debate between 
the board and the ministry on the parameters of temporary absence. 
We would raise questions very seriously with the ministry if they 
extended the use of temporary absence through what is called a 
back-to-back use of TA. That is a kind of renewal of those short 
day absences into a running series of absences that, in effect, 
amounts to almost a full release. In fact, we have raised this 
issue with the ministry and have said that we think it is 
overstepping the mandate and undermining the mandate of parole. 


Mr. Mancini: But legally they are on solid ground? 


Miss Clark: There are some technicalities that allow 
them some leeway in doing that kind of thing, yes. 


Mr. Chairman: Mr. Lupusella, just one moment. It is my 
understanding that the part-time members serving on the board 
serve from two to 12 days per month. Would those be full working 
days? 


MissuGlarclky levcan-varys Bf you aretin anvcaceavor the 
province where there is a small jail, you may do two days a month. 
Probably Sudbury or Whitby is an example of that, although 
Whitby's numbers go up and down. If you are in a larger area 
where, say, Guelph Correctional Centre is or in the Metro area 
here where all the detention centres are, the work load for 
members is higher. 


Mr. Chairman: What is the typical occupation of a person 
who could take on a 10-day or 12-day part-time job, which is 
really half of the working month? 


Miss Clark: We have a slide here that might be useful 
and give you some breakdown on the backgrounds of members. I think 
a fair proportion of the people are not working; they are retired 
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Or are women who are at home and not carrying on professional jobs 
Or are carrying on part-time jobs, that sort of thing. Then we 
have others who are employed full-time in professions that allow 
them some leeway. 


Mr. Epp: Do they have to be in the Progressive 
Conservative Party? 


MassvGiarks Er doetnotwknow; 
Mr. Breaugh: Well, I know. 


Miss Clark: There are things that happen after I see 
them. 


Mr. Breaugh: If you are in doubt, we will straighten you 
Gut. 


Mr. Epp: I did not want to embarrass the chairman by 
having him ask it, so I wanted to ask it myself. 


MeoeChairmansetThneschairmanudidcnoteaskathatvathatiwas 
noeranravour: 


Do you have that slide? Will it help us on the background? 
Miss Clark: It will give you some idea. 

Mr. Eichmanis: When you say areitieed there-- 

Miss Clark: Lawyers. We only have four lawyers. 


Mr. Lupusella: I do not see psychologists or 
psychiatrists. How come? Is there any particular reason? 


MreeyWatson=vlThat.rsvtheisecondslinezalhestirst ~lineszon 


that group is businesses. 


Miss Clark: The lines have run together there. There are 


28 there for business. 


Mr. Eichmanis: When you say "police" there, presumably 
Ehatoissrecired police: officers? 


Miss Clark: Yes, or who have some police work in their 
background. We have two former police chiefs. Others, I think, 
have worked as policemen. 


Mr. Eichmanis: But you would not have somebody who was 
eur mentivyeaepolicetofficer? Otherwise; theresis%a conflictyot 
interest. 


MussaC lark weNopitherettis ariconfbict of interest there. 


Mr. Lupusella: Is there any particular reason why you do 
not have any psychologists and psychiatrists? 
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Miss Clark: Most of that input comes through the 
professional reports given to the board on inmates. At that level, 
there is a major involvement by people of that training. 


There is no particular reason. In other words, when I see a 
candidate, that candidate has come through heaven knows what 
sources. We do not go recruiting. Whoever is sent for our 
attention is the person whom we see. 


Mesolupusel dace Dogyou Dot thinker tesnouldl bemessentiat 
fora. psychologist or *psychiatriststolbeninvolved.s especially yat 
the pre-hearing when you compile data about an individual who is 
applying for parole? A psychologist or a psychiatrist may have a 
good idea about the individual's behaviour from the time when he 
was sentenced to three or four months later. Do you not think that 
should be essential? 


Miss Clark: We have access to that kind of input. 


MreeLupusellag Aresyou referring: Ghem@individual~toga 
psychologist or a psychiatrist before the hearing actually takes 
place? 


Miss Clark: Yes, we have. 


Mr. Lupusella: Is it someone who is working on your 
Sratl? 


Miss Clark: We may get a case, for example, with no 
professional report on file. We can request that person to be seen 
by a psychiatrist of the ministry. 


Mr. Lupusella: How often do you request that? 

Miss Clark: In most cases, that kind of person is 
already in the treatment institute in Brampton, so we do have 
those reports. We have the psychiatrist's report. 


Mr. Lupusella: What about in other centres? 


Miss Clark: Most institutions have professional staff 
available. Where they do not, we ask for someone to come in. 


Mr. Lupusella: Why is there no psychiatrist or 
psychologist sitting on the board? While you appoint three people 
from the community, a psychologist might be more important to the 
course of the hearing to understand what is going on. | 


Miss Clark: I do not do the recruitment for the members 
who are appointed. 


Mr. Lupusella: Who does it? 
Bie OU 482 . 
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Miss Clark: It comes from various directions. There is 
not a mandate given to the board to recruit members. For example, 
the next round of appointments will be next fall. There are 
already all kinds of applications on file. These have come through 
members of Parliament, through our own members, through the 
ministry personnel. They write themselves. 


Mra LDUpUseila sy aechinkyienavemt he srLoor, 9Mr .SChairman, 
or do you want to proceed with your questions? 


Net Chairmen: No. 


Mr. Lupusella: As far as you are concerned, how 
independent is the board? If it is in the hands of so many 
appointees, with no particular control of the board by itself, how 
independent is the board? 


Miss Clark: I can speak to the quality of the members I 
have. 


Mr. Lupusella: You have been a little bit ambiguous, 
with respect. You have been defending the board, you have been 
Stating that you have some sort of independence in relation to the 
decision-making process of the ministry; you were also quite 
defensive of the board when you stated that it is not as easy as 
the public perceives to get parole, when in fact we have 
notification through the questions Mr. Mancini raised that this is 
not the case. 


Miss Clark: In the actual decision-making process of the 
board in that hearing the three people present for the hearing 
make the decision and no one else has input, other than through 
the reports that are submitted. If someone submits a dishonest 
report and the board is unaware of it, it is possible for someone 
GO CCT eK, US. 


Mr. Lupusella: Are you telling us that the decision 
taken by the board is based only on the merits of the case and is 
not extremely or particularly influenced by the decision-making 
process of the ministry? 


Miss* Ural ves... an say ine, chat. 


Mr. Lupusella: In 1978-/9--and I hope you have some 
statistical data to substantiate this--when the direction of the 
Minister of Correctional Services changed and Mr. Drea wanted 
inmates to work in the community, are you saying the board was 
more stringent in giving out parole or more lenient as a result of 
his policy change? Do you have any statistical data on how many 
paroles were granted in the year 1978-79, when he was minister, in 
comparison to the paroles given for the year 1983-84? How can you 
say the board is independent and is not influenced by the 
decision-making process of the minister? 


Mieenc Markie Alia cant say .touyou) iis: that i became 
echairmanvins January 1980 and I'‘can answer only for that. I am not 
aware of the policy you are talking about. 


36 


Mr. Lupusella: You remember when the minister changed 
direction, stating that he wanted inmates working in the 
community. I am sure the parole system was influenced by this 
decision-making process on granting paroles. 


Miss Clark: No, that is done through temporary absence. 
The work program in the community, those work gangs that go on, is 
a ministry program decided through temporary absence; it is not 
within the prerogative of the board. 


Mr. Lupusella: Can we get statistical data on how many 
paroles have been granted so we can compare them to the fiscal 
years 1983-84 and 1981-82 to find out if what you are saying is 
true’ 


Miss Clark: If it is not on a slide here, we will see. 


Mr’ "Sheppard: Mr. Chairman, while Chey are waiting” to 
get that information, I would like to say that I have never been 
asked to submit any names and I have never submitted any names. 
The opposition over there is accusing me of bringing in names. I 
have never brought anything in and I have never been asked to 
bring in any names. 


Mr. Breaueh=. Your aresa. dittle. further, back, in, the 
benches than we thought, Howard. 


Miss Clark: They come from all directions. 


Mr. Epp: I could submit some names myself, you know. You 
give as much emphasis to names submitted from the opposition as 
you would from the government, would you not? 


Miss Clark: As far as I am concerned, yes. 
Mra Epp i bute Voulhavesnossay, about... 


Miss. ¢laria:s 1..do. not haveda..say.an, the tinal thine., My 
bottom line is that when I see people I tell them what the job is, 
I do not fool them about what they are getting into and I form an 
impression as to whether I think they can do the job. That is a 
Statement I make to the minister. If he takes it or if he does 
not, LE movesnon eintonlhe- machinerye that slecamo noc jpart. of .«. But, 1 
can say to you the present members are doing a good job. 


Mryw EppeaCanial wjisitgiask, anolhensquestion. Whyses: rns lish 
not a requirement of being there? I see French, native, Italian, 
Dutch and German. 


Miss Clark: Everybody speaks English. 


Mr. Epp: Everybody speaks English. Oh, those are the 
extras. I just wondered why English was so obviously absent. 


Mr. Sheppard: Mr. Chairman, I would like to ask if Miss 
Clark 1s enjoying her job. 


Miss ’Glark: Yes’ I enjoy the job. [esis a touch: job. 
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Mr. Sene@ppard= You, Look sas though you can handle at. 


Miss Clark: Yes. There are a few more points I would 
like to win with the ministry and we are working on it. 


Mr. Sheppard: Have you deported anybody or recommended 
anybody be deported through your parole board? 


Miss Clark: Yes. It is a very small number. They may 
bavenwhat 1s..cal led a. bold efor, deportation. In vrder for. .us to 
deal with parole, we have to have their status decided, and that 
is settled by the immigration department. We then deal with it as 
we would any other case. We would not parole someone who we do not 
think is a good bet. They would stay and do their time, but if 
they are eligible and look like a good candidate, then we would. 


Mr. Sheppard: If you were to recommend deporting 
somebody, Sonia you have to confirm it with the federal government? 
Miss Clark: No, we simply notify them we have authorized 
parole for deportation and they can arrange transporation for that 
person. Historically, there was a practice within the board to 
almost automatically grant that kind of parole, primarily as a 


tax-saving practice, but that has ceased for the last five years 
Or so. 


Mr. Sheppard: How many years were you on the board 
before you became chairman? 


MisesGlark:.l was .appointed tothe board in thestall of 
1978 and was vice-chairman of the western region until an acting 
appointment in August 1979 and an appointment in January 1980. 


Mr. Sheppard: Okay, fine. Thank you, Mr. Chairman. 


Mr. Chairman: Perhaps since you were not able to find 
the statistical data Mr. Lupusella wanted, you could get some 
information over the lunch hour for him on that. 


MissiClark:.We.will try. 
Mr. Chairman: Yes, Mr. Watson? 


Mr. Watson: I am wondering, in terms of the parole, who 
has the most discretion? There are people who go out and break 
their conditions of parole. Is the discretion about a parole 
violation with the parole officer or is it with the board? I guess 
it is difficult to answer in terms of saying how serious a 
violation has to be before parole is cancelled. You may not be 
able to answer that specifically. Do you have any general comments? 


MisesaGilarnks It ie the board. that. must author1ze—-what—is 
called a warrant of suspension or warrant of arrest. I am not sure 
Sr eCheectaeh ltt le. Dutt  1Gelhe-boarGa chat authorizes. Che 
warrant when a violation has occurred, so it is the board's 
judgement about the violation. It is for the board to move it to 
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the stage of saying: "We want to relook at this case. The man is 
to be arrested and placed in custody until we can do so." 


An individual parole supervisor may not exercise that 
authority on his own. What happens is they pick up the phone and 
talk with us about the case. It is more than likely they have 
talked to us about it before and it is a judgement on the part of 
the vice-chairman or the full-time member in the office at the 
time to decide whether it has reached the point of suspending 
parole. 


At that point, if there is a decision that they are uneasy 
about the direction of the case and the behaviour of the parolee 
and they wish to review the case, then there is a hearing. 


Mr. Watson: I guess I am asking how much discretion does 
a parole officer have? You are not going to cancel somebody's 
parole because they are 10 minutes late for something some day. 


Miss Clark: No. The monthly report I mentioned before 
that comes in month after month, is really used as a backdrop to 
judge the kind of crisis call you have coming in. Sometimes you 
get parole supervisors who are prepared to put up with too much 
and work too long and you have others who are prepared to yank the 
rope at 10 minutes lateness, so it is really the board's judgement 
in those situations that determines the action of the rest. 
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Mr. Watson: When a person is granted parole, who is 
informed? What is the administrative process that goes forth from 
your office? I am thinking in terms of police agencies and 
community agencies. What are the lines of communication from a 
decision that is made by your board? 


Miss Clark: There is a notice of release form that goes 
out. The notice is sent to the chief constable of the area where 
the person is going, to the Royal Canadian Mounted Police Ottawa 
identification branch, which has acslink with the Ganadian Police 
Information Centre and the telecommunications branch of the 
Ontario Provincial Police. There is an interrelationship of the 
police forces to the parole and probation officer. Of course, the 
institution is also aware and the inmate is aware, but the notice 
is circulated basically to all the police authorities. 


Mr. Watson: The courts are not notified? 
Miss Clark: No. 
Mr. Watson: When they sentence, that is goodbye? 


Miss Clark: Yes, unless they forward a statement of 
reasons for sentencing. We find it is not an automatic matter. In 
fact, there are a couple of pilot projects going on in London and 
Sarnia, or somewhere in the eastern region. They are experimenting 
with an automatic forwarding of the reasons for sentencing by 
judges on all cases. They are trying to decipher whether that is a 
useful process. That is happening from the courts to the 
institutions, and we see that later on. 


Shy 


By and large, it is not a routine practice of judges. 
Normally what happens is they will send us a report if they find a 
case of particular concern to them one way or another. For 
example, a judge might comment that he feels someone ought to be 
considered for a temporary absence and/or parole as quickly as 
possible. 


They make other comments related to serious cases. A judge 
may say, 'I would like to have sentenced this person to the 
federal system, but I have given him the maximum provincial 
sentence plus a long term of probation, because I feel that is one 
of the safest places for him to be and the place where he may get 
more individual attention." He is recommending that parole not be 
considered at all. We get quite a spectrum of comment from judges, 
but it tends to be on very special cases. 


Mr. Watson: One of the other points I wanted to cover 
--and you mentioned it a few minutes ago when you said you do not 
retry somebody--was the impression I got that you do not retry 
somebody, but. You obviously run into situations where the board 
thinks the sentence was not appropriate to the crime, which is not 
retrying somebody, but. 


Miss Clark: We tell members, while they have their 
personal opinions, it is not their role to judge a case again. 
Thabels the-role of the court.) The credibility ofeparoleswould be 
damaged if we usurped that role. If that were tried under the 
Charter of Rights, I suspect the board would be found in error if 
He did that. 


As a general practice, it is not for us to question a 
sentence. We certainly will look at the offence in quite some 
detail. For example, if a violent offence comes in under a short 
sentence, we will pay attention to the nature of that offence. We 
feel we have a right to do that, regardless of what the sentence 
is. There are other factors that determine the board's position, 
but by and large we do not look at a case and say, "Gee - whiz, this 
guy should have got more, or he should have got less." I think we 
are getting out of our-- 


Mr. Watson: It must be frustrating sometimes for board 
members who have personal biases one way or another, and we all 
have biases, to be able to separate those out. 


MisseClarigltwis, ltereaiices aulain amount «OL 
discipline. 


Mr. Watson: In terms of the administration of different 
regions, you have a western region and west central region. 
Specifically what is in the western region? What area does it 
cover? 


Miss Clark: The three largest centres the western region 
deals with are Guelph Correctional Centre, Burtch Correctional 
Correctional Centre and the Elgin-Middlesex Detention Centre. Then 
there is a web of small jails that feed into those. For example, 
Owen Sound, Walkerton and Stratford all bring their cases in to 
Guelph Correctional Centre for board hearings. 
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Ti ethe ‘count Poesupmin) atsmabiloja ih cto, tthesextenG that ae 
is not feasible for them to transport people, then the board will 
go and do a hearing in that small jail. If we take just the 
western region as an example, they have the Ontario Correctional 
Institute at ‘Brampton p-Burtch Correctional Centre; Chatham Jai; 
Elgin-Middlesex Detention Centre, Guelph Correctional Centre, Owen 
Sound™Japl yeSarnia Jailer Strattordtiag tls Walkerton. Jarl rewaver loc 
Detention Centre, Wellington Detention Centre and Windsor Jail. 


Mr. Watson: But in the majority of those cases the 
persons from those jails would be transported? 


Miss Clark: The main centres are Elgin-Middlesex, Burtch 
and Guelph CC. I think at the moment the Windsor count has gone up 
high enough that the board intends to do regular hearings there. 


Mr. Watson: I was interested in your mix of men and 
women on the board. In some of those areas, for instance, there 
are more women than men on the board. Is that typical or is that 
just the one I am looking at? 


Miss ‘Clark: I would have to look that up. ‘The bast scount 
I had was 48 men and 40 women. 


Mr. Watson: What is the male-to-female ratio of the 
people you deal with? 


Miss Clark: It is almost an entirely male population and 
a very small percentage of women. I am not sure of the exact 
percentage, but it is probably seven per cent or so. 


Mr. Watson: But that is the population you are dealing 
with rather than whether they are or are not eligible for parole. 


Mr. Chairman: What is the wish of the committee? Should 
we knock off now and reconvene at two o'clock? Mr. Breaugh, I have 
you Next ‘onSche=lis t: 


Inter jection. 


Mr. Chairman: Fine. We will adjourn now, reconvene at 
two o'clock and lead off with Mr. Breaugh. 


The committee recessed at 12:07 p.m. 
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ONTARIO BOARD OF PAROLE 
(continued) 


Mr. Chairman: I see a quorum. We will carry on. 


Mr. Breaugh: Mr. Chairman, I want to raise a couple of 
basic problems I have with the work you do. The biggest single one 
was addressed by your statement which is included here. It is the 
relationship between the Ontario Board of Parole and the ministry. 


I can understand from a very pragmatic point of view how 
this situation came about, but it seems to me it is fundamentally 
wrong to have an agency like a parole board as part of a ministry. 


I know you took the time to reply to what I think was a 
questionnaire put by John, and I know you have defended the 
board's capacity to act independently on decisions. But it seems 
to me it is a basic fault in the process to have a parole board so 
much a part of the ministry. 


With other agencies we have looked at where there is a 
ministry that, for example, instigated a regulatory agency, they 
go to great lengths to say: "There is an arm's-length approach. We 
may have some funding and have some participation with this 
agency, but because it is regulatory in nature it has to be apart 
from the ministry. ~ 


It seems to me that flaw, which is sometimes awkward in 
other instances, is intolerable in this instance. Although it is 
GOL GUILCe a. cOUrTL> 1 certainty Nas todo With the” yudrcer1al 
system. To use a perhaps unfair analogy, I think we would all be 
outraged if somebody said the Attorney General's office runs the 
courts in a direct way, that the courts are all part of his 
ministry and that is acceptable. That would clearly not be 
acceptable. 


I have the same feelings about the parole board. It ought to 
be distinct from the ministry in a number of ways. As a matter of 
fact, as we went through the research here, it seemed to me that 
in almost every way conceivable you are part of the ministry. I 
want to know what problems that creates for you. 


Setess de= 1i=vourcan  tiace| “cap accept chat, Che = poards in 
their decisions are independent, free and all that kind of stuff. 
I think there are some severe practical problems in the work you 
do by being integrated so tightly with the ministry. 


Miss Clark: There are some difficult problems 
administratively speaking. For some of the reasons you enunciated, 


iz 


it is probably the most difficult job I have had administratively. 
It is a very delicate relationship when you are totally dependent 
on a ministry for the resources that make your operation work. You 
are under some compulsion about the relationships you follow and 
maintain to get the work done. 


We are particularly aware of our situation, because it is 
quite unique in Canada. In the other provinces, the boards of 
parole are at least on an equal footing with the major components 
of the justice system, the police, the judges, whatever. I think 
we are unique in the structure of government in this province that 
the parole board is where it is. 


I think I have a fair assessment of the other boards. They 
are on an equal footing with, say, the National Parole Board's 
relationship with Correctional Service of Canada and so on. They 
do not have a division as we do of the Attorney General and the 
Ministry of Correctional Services in separate ministries and the 
board within one or the other of certain major actors in that 
system. 


I think the problem for the board has been to try to 
maintain that arm's-length relationship with the ministry, viewing 
itself as a separate component in the justice system. I think I am 
fair in saying the ministry sees us as part of a program continuum 
in the ministry. We do have differences of opinion in that regard. 


We have had discussions about that, as to how we can 
Overcome some of the difficulties. I think the ministry sometimes 
accuses the board of wanting to be independent and therefore not 
accountable. We have tried to be very clear that we are probably 
more accountable within the ministry than any other division of 
the ministry. 


It has been a difficult thing to work with and there are no 
easy answers as long as we are within the ministry. We have had 
some debate about the chairman being part of what they call senior 
management committee and the executive policy committee. For a 
long time we have maintained we ought not to be a member of those 
committees, that if we were we would be seen by the other major 
actors in the system, including the community, as too closely 
involved in the ministry. 


In fact, I recently joined those committees because it 
seemed to be the only way to get input into what goes on at the 
top level, to get a hearing of the issues that relate to the kinds 
of problems we are dealing with and to have a better input into 
what happens financially. 


I think we might be able to show you some overheads that 
illustrate some of the difficulties in where we are seen to be 
placed in the ministry structurally and where we seem to be in 
actual operation and actually having to do the day-to-day 
dealings. If you would care to have a look at that, it might be 
helpful. 


Mr. Breaugh: Yes, I would be interested in seeing that 
material. 
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Miss Clark: I might add that the ministry is aware of 
this problem. I do not think anyone has any clear solutions to it. 


Mr. Breaugh: Is it unfair to say that you are totally 
dependent on the ministry? 


Miss Clark: We certainly are for getting our work done. 


Mr. Breaugh: So every time you turn around to do 
something-- 


Miss Clark: Every part of it, except when we sit down in 
a hearing and get going with the actual job. 


Mr. Breaugh: But all the information you use comes from 
the ministry. 


Miss .Gharikoethatubs irichti: 


Me ppceaugneeinvalivormthesbudgetaryiconsiderationst you 
have you are dependent on the ministry. 


Miss ‘Glark: “Yes. 


Mr. Breaugh: Is it fair to say that even in personnel 
terms you are dependent on the ministry? 


Miss’ Giarks«. Yess 


This is just the basic upper structure, which shows where we 
are on the administrative chart. If you want to look at where we 
have to negotiate for a few major things like expenditures, 
resources and, indeed, the whole field support side--the parole 
and probation, services related to co-ordination of information 
and ultimately parole supervision--then-- 


Mr. Lefebvre: I do not have a mike, but for all these 
items, for our normal operational procedures, we are linked to the 
executive director of community programs, and there are four other 
branches within community programs. So for simple things like 
preparing our estimates, resources allocation, expenditure 
analysis--all these types of items in a normal ongoing 
Operation--it is communicated and co-ordinated through the 
executive director of community programs, who also has four other 
branches, as we see here. There is staff training, community 
resource centres, probation and parole. 


For example, if an allocation is made to the community 
programs division of, say, a complement of 21, then the board has 
to fight for its resources through the executive director against 
ae these other branches for the resources we need to run our 

oard. 


MreeEppar You really are down on the totem pole, are you 
not? 


Mr. Lefebvre: Exactly. 
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Mr. Breaugh: Do you know if anyone has ever challenged 
the position the parole board is in in a legal sense? 


Miss Clark: No. The only question that has come to us 
has come from other boards. Other parole boards look at us with 
some degree of question and wonder how we manage in this kind of 
Sstructtre. 


Mr... ‘Breaugh: “Pt does tscem *tommesthat aavsome point 
someone is going to put forward a legal challenge as to whether a 
parole board can be so thoroughly integrated into a ministry. It 
strikes me as odd, frankly, that it has not happened. 


Mr. Lefebvre: These are the vote and item submissions 
within the community programs division and, as you see, we are 
item 3 under the vote for the community programs division. So 
although we have a separate vote and item, we still have to 
negotiate within this total division for all our resources. 


Zec p.ie 


Miss Clark: This matter has been discussed and, in fact, 
we requested that there be a change in the structure, particularly 
with regard to the vote, so we have an independent vote. I 
understand that was recently turned down by Management Board with 
the request that the ministry look at how it might do that 
internally. 


What is now being discussed is the board being moved to the 
office of the deputy and that vote. 


Mr. “Breaugh BUG ts GEL) within schemmingst ry 7 

Miss Clark; Still withinvthe ministry asf somloupspoint40f£ 
view that is a better internal structure. If we are going to be in 
a ministry that is certainly a better setup for us. But it does 
not address the issue you are-- 


Mr. Breaugh: It still leaves you with the basic problem 
that you are tag-end on someone else's estimates? 


Miss ClarkeYes< 


Mr. Rotenberg: The members of the board, as 
distinguished from your support staff, are appointed by whom? 


MissClar k= "Order int council): 


Mr. Rotenberg: Then the board itself, distinguished from 
all your supports startyiisinot dn? theiministry? 


Mine /bWeaUuehin Les: 
MirssvClark:oYes jawetaretinnthedministry: 


Mr. Rotenberg: You are in the ministry, but you do not 
work for the ministry; you work directly for-- 
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Miss Clark: We work for the board. I think they see us 
as part of themselves, but we are assigned to the board. 


Mo hotenber 22% [tam sirying oto tget vabvdistinguishimesthis 
from your backup services. When you sit in a hearing as members of 
the parole board, do you consider yourselves part of the ministry 
or do you consider yourselves as an independent board? 


Miss CGlark~ Member s“of-the beard. 


Mr. Rotenberg: You do not consider yourselves as 
being--I do not want you to take this in a derogatory sense--in 
any way under the influence of the ministry? Or do you? 


Mee Beeaugh: =resmust=betvery*driticultstotpretendsyou 


are not iniluenced by the ministry when everything you have and do 
is controlled by it. You can fantasize all you want, but-- 


Me ROcCenperexc That is What i@anereallyrtryingttom2ct 
at. Your pens, pencils, typewriters, secretaries and all that come 
from the ministry, but yourselves as members of the board do not. 
You come directly by*order =in’ counelL® 


MissrGrark: That 1e-rient. 


Mr PeROtenberg: Thatyis .whatelvam‘really@trying to get 
at. Maybe this is a judgement call and I can understand what Mr. 
Breaugh is saying, but do you members of the parole board feel 
yourselves part of the ministry or as an independent agency that 
Ene ministry féeds? This%isva very rine line, “but L2chink* itis 
important. 


Miss Clark: I think in that decision-making function, 
when we are sitting right there, we are members of the board and 
apart from the ministry. 


Mr. Rotenberg: You can psychologically feel that way, 
even though they supply you with pens and pencils, etc.? 


Miss Clark: The problem comes when they do not 
supply--and we have a great deal of difficulty in the area of 
intormalcion. @ihat 1s alsovtheireproblem? it 1ssnouMyuscEe peculiar 
PO>US. 


The whole information system in the ministry needs overhaul 
and they are working on that. But it certainly directly influences 
how quickly or how slowly we may act, or on what basis we are 
considering decisions at times. However, the board members would 
certainly see themselves as functioning independently in a hearing. 


Mr. Rotenberg: When you talk about flow of information, 
is that general Pate eion or information about individual cases? 


Miss Clark: About the inmates. I am talking about the 
information upon which the board is investigating its cases. 


Mr. Breaugh: I have a problem with that. You can 
fantasize that you are sitting there independently, but the truth 


, 


Ne 


is if the ministry does not provide you with the information you 
CannoG act... Lssthas websniebity 


Miss sClar ks sihaG61.8 bCoOnr ect. 


Mr. Breaugh: How can you pretend you are independent? 
You are independent only in the sense that while you are hearing a 
case you are probably reasonably free to make decisions. Nobody 
sends you nasty letters saying, "Don't let this guy out on 
parole,” or, “Give this«sguy parole... 


Miss Clark: We get all kinds of opinions about whether 
they should or should not be on parole, but I think I am quite 
correct in saying the board sees itself as the decision-maker. We 
have not had someone tell us we must change our decision or decide 
in one way or other. There may be opinions expressed, but that is 
true of a great many-- 


Mr. Breaugh: Sure. If you had your druthers, would it 
not seem more logical to have you either totally unaffiliated with 
any of the ministries or moved into something which would be seen 
as more judicial in nature, like the Attorney General's ministry? 


Miss Clark: I suppose ideally we might lean towards the 
same structure as other provinces in the sense of being able to 
have equal footing with all of the major components of that 
system, from the police to the other side of corrections. That is 
not possible in Ontario, so the question becomes whether we would 
be better in the AG's ministry or in the Ministry of Correctional 
Services. That is very difficult to answer. 


Mr. Breaugh: In the Canadian norm, where would a parole 
board fit? 


Miss Clark: From the viewpoint of the parole boards of 
Canada--and I am familiar with that group and its thinking--they 
feel the parole board must be separate from the major actors of 
the system. They feel there should be quite an independent 
relationship and that the board has a function to perform in the 
process that is unigue and different. Just as it ought not to be 
influencing some of the other earlier steps, in order for it to 
have credibility in the eyes of the community, it should be seen 
as a board that is apart and objective and not able to be pushed 
more one way than another by the various action groups. 


What we find when we talk with the public is they will 
question us very closely about our being in the Ministry of 
Correctional Services and how much they are able to influence us. 
It is a very common to be asked, are we letting people out because 
it is overcrowded or are we keeping people in because there are 
lots of beds available? That, I think, falls from the perception 
people pick up from this and wondering how it all fits together. 


Mr. Breaugh: In any other province in Canada, where 
would the parole board likely fit? 


Miss Clark: In Quebec, it is under the Ministry of 
Justice. All of the sections of correction are under that 
menistoyvvin, Boitish Golumbies it isfundermthe Ministryeof the 
Attorney General. Corrections, police, courts and the parole board 
are all under one administration with separate linkages. On the 
federal scene, the national board is with the Solicitor General 
and has equal footing with Corrections Canada. They are quite 
apart; they are not administratively linked in any direct way. 


Mr. Breaugh: Frankly, most of thosé seem®*to me to-have 
more logical placings of a parole board than what we do in 
Ontario. In my mind, the linkage is to the justice system, not to 
the correctional system. 


Miss Clark: They include corrections as part of the 
total justice system, so they are all under one umbrella, whereas 
we have a split there. 


Mr. Breaugh: Another area I wanted to explore with you a 
little bit--and it is difficult to do this because of where you 
are placed--is that the Ministry of Correctional Services can and 
does have a heavy influence, not just on the public perception of 
the parole board, but I am sure it must have a more direct effect 
on you as well. For example, a number of the programs they run 
deal with the same clientele, so to speak. If they run a temporary 
absence program, for example, I am not sure very many people out 
there see much of a distinction between that and the work done by 
a parole board. From your work load or your point of view, it 
seems to me that type of programming must have a direct effect on 
how many people you would see and how you would consider them for 
parole. Do you find very many instances where that kind of mucks 
up the process, so to speak? 


Miss Clark: Yes. I think the questionnaire asked about 
overlapping and our response was that in the temporary absence 
program area there are difficulties of encroachments, if you like. 
The ministry recently brought in a program of allowing individual 
institutions to classify prisoners with sentences of 124 days or 
less. In that process is the expectation that there will be a 
greater use of the temporary absence program. 


In order to facilitate that program, they ceased doing some 
projects that were going on related to parole. The basic rationale 
related to how money resources would be used. Their judgement was 
that the temporary absence program was cheaper, more quickly and 
more locally administered and that the parole board was more 
costly, not as quick and, therefore, not as attractive. 


Mr. Mancini: Are we discussing the temporary absence 
program as it works vis-a-vis the parole system? 


Miss Clark: Yes. So we had some discussions about that 
decision-making. Some of the problems inherent in that was there 
is not a good enough process within the ministry that links the 
board into what they are deciding at a period of time when we can 
get into the issue and really debate the issue. There is a lag 


there and we are often pretty close to the final decision-making 
process before we are aware of where they are heading and what it 
means for us. 


22 3U 2p Wie 


There has been some logistical problems about how the 
ministry relates to the board, how it sees policy related to us or 
vice versa and how that gets engaged at an earlier stage. It was 
one of the debates that led to my joining the senior policy 
meetings recently because it seemed to be the only way we could 
get in. I was involved in the meetings at the late stage and 
raised several criticisms about the program, but it was in the 
final stages of being implemented. 


I think it was at that point that the deputy minister in 
particular recognized there needed to be something else happening 
here much sooner. He feels separate discussion or liaison with the 
board through himself is time-consuming when he has to go through 
it all in the senior meetings anyway. He feels it is easier for 
him and them if I am at that meeting and take part in the whole 
thine< 


Mr. Breaugh: These are the kinds of things that concern 
me. When people start talking about a quick, cheap and 
cost-efficient technique, it strikes me that should be a concern 
butwLrt should «not <beythe finst concern .gbk senecmini ster eis 1S .0C ine 
there with his jails bulging and he wants to get these folks out 
of there, he will go hunting for a cost-efficient system that gets 
them out of his hair and out on the street faster and quicker. He 
hopes it is a reasonable way to proceed, but it leaves you, as you 
have just said, out of the picture perhaps until the decision is 
made. That is an awful way to proceed, quite frankly. 


Mo saMancinis @l inl emsaysaddi.l sdOgnotathbink a1 &. comesscoun 
so much to quick, easy and cheap. I think it comes down to 
bureaucratic power. The deputy minister and his top civil servants 
have this power, and I do not think they are in a hurry to give it 
up. To me, having watched the process here for some eight or nine 
years, probably that has more of an influence internally than some 
extra funding. 


MusgBreaughs dgvamtaglitilesmorescynicalbet han evo. bl. tend 
to think they are looking for a quick way to get them out. 


Miss Clark: That might be the motive of some of them, 
but I do not think so generally. 


Mr. Breaugh: When you say it is cost-efficient, the 
truth is they are looking to turn them out quickly. 


MisskClarksodd fatdimayjad pwoulde Wikento ienlaceé jon.that 
because I do not think it is quite as simple as that. We have had 
two or three special projects going on related to the board's 
mandate and responsibilities to those who are sentenced to less 
than sixamonths.sitdis, fadr+to«says that wuntil.~about. a, vearsandsaa 
half or two years ago, the board was almost totally inactive in 
that area. 


Tam not rsure “I *knowedl ‘of ‘the history of how that icame 
about. Part of it related to the tremendous transition the board 
went through and the work load at the six months and over level. 
That group tended to be lost in the shuffle. I also found out 
almost by accident that my own board was interpreting its mandate 
to that group as only granting parole under exceptional 
circumstances. That is not the legislative definition, but my 
board was working within that framework. 


When this all surfaced and we found it very difficult to be 
able to obtain the needed support services in the parole and 
probation division of the ministry, there was a general discussion 
going on out in the community. I think the John Howard Society 
of St. Catharines proposed that it could attempt a pilot project 
to look at the issues and problems for this group, bow the board 
might carry out its mandate and what kind of supports were needed. 
So that project got under way. 


It was a very interesting project from the point of view 
that there were a great many more people in that group who were 
interested in parole than we would have anticipated. There were 
certainly candidates who were well worth looking at. That project 
went on for some time. 


I think it also showed that there probably could have been 
an expanded use of temporary absence by the ministry. Now I am 
saying that the agencies active with the ministry do feel that 
pacherethan pushing people *out-quickly“on=TAY it is®lageing > In 
fact... that project iwas thorn out'of ‘chat *feePine and eoncern f%and <1 
think the project itself would bear out their view, not entirely 
but to some extent. 


Mr. Breaugh: There is a great deal of confusion in the 
community. 11) bBetimost cirtizens out there teel 1fi youseo tokjail, 
you should go to jail. That ain't true any more. There are a lot 
Gnrivarlattons on that. lecis difficult sto iexplain “to ™people why 
something like a temporary absence program is in place, how it 
does make sense in certain quarters and how the parole board 
banctionswandra. ltthat. 


One of the things that always strikes me as being absolutely 
weird about the whole judicial system is there are some things to 
which no price tag is ever attached. When the courts sit down and 
go about their work, money is the last concern. I guess the best 
example is the Grange commission, which is functioning down the 
etrect .2wWhen ‘the “price. tag *ror=thatslittle number@rolVsSim, Sit 
will be astronomical without question. Everybody is represented by 
lawyers there. If you rolled that cost in, that would probably 
build a domed stadium for Toronto. 


At the other end of the system, though, I do a lot of work 
with the John Howard*’Society, “for example. It-strikes me they are 
a group of people who work very closely with you and who have, I 
think it is reasonable to say, relinquished their amateur status, 
but not by a hell of a lot. When you look at the facilities under 
which they operate, their offices and things of that nature, and 
compare them to the other end of the judicial system, it is like 
gay anG nacht: 


I always feel the whole system is backasswards, so to speak. 
Some funding ought to go to the other end of the system, to the 
John Howard Society, the Elizabeth Fry Society and the parole 
board to beef up that end of the system, if you ever hope to turn 
it around, because it is an odd system at work. In a sense, do you 
feel that is where you are placed, that you are a kind of 
afterthought in the whole judicial system? 


Miss Clark: I think what happened to the parole board is 
that it was born in expansion at the wrong time. It came in at a 
time of very severe constraints. There was a great feeling of 
pressure on the part of those who had to deliver support services 
to the board. It was an incredible add-on to the work. We have 
probably taken a much longer time to win through that situation 
and get a much easier kind of co-operation going between the board 
and those sources than would have been so had times been different 
economicaily. Ltawascasvery difficult times 


The other thing that happened was the rest of the boards, 
which opted to have a provincial board, took a year before they 
actually went into operation, whereas the Ontario board was 
declared one day and was there the next. That is also historical 
in terms of where they were and how much they were functioning at 
that time. Quebec did not have a board. When the law was declared, 
they took a year to work it out. 


Panthof «the Ontario board i isettuationsselLatesatou ustihow 
that all came about. It really has taken us a long time to get our 
board operating on a reasonable level of efficiency. Almost 
overnight we had to build relationships with institutional people, 
the probation and parole services, to get an enormous amount of 
information and co-operation. 


Mr. Lupusella: The board asked for changes because it is 
in a situation where it cannot operate under the present 
eonditions..<LCsaappeans nowuyOlsare .aglitcCleroitecriLacalrot .the 
system which makes the life of the board difficult to operate. 
What kind of changes did you ask for, if any? Or do you think the 
board has to request specific changes from the provincial 
government or federal government to make sure it will operate as 
efficiently as you want? 


Miss Clark: I am just saying in answer to questions 
raised that there are delicate aspects to the relationship with 
the board and the ministry and those problems are talked about 
openly and are worked on. We might have had an easier time if 
expansion of the board had taken place under a little different 
circumstances. 


2:40 p.m. 


If you look at the figures, I think we have jumped from that 
initial case contacts load sofsabaut.2.000minethe old board! tosover 
5,000 with the new board. That created quite a substantial crunch 
as to the resourcing needed for the board. That is all I am 
saying; the circumstances were difficult. 


Mr. Lupusella: What are the basic changes you are 
looking for to make sure-- 


Miss Clark: Right now? 


Mrso Lupusella: Yes; night. now. 


Miss Clark: Right now we are negotiating with the 
ministry an entirely separate board apart from the community 
programs division. sovthat the financing of the» board can get 
separate consideration. 


Mr. Breaugh: I would think you would really want out of 
thate-relationsbip. 


Miss Clark: The board can manage that relationship 
within the ministry with a few changes. We have talked about that. 
When you talk about the perception from outside, that is a 
different matter. 


Mr. Breaugh: There are a couple of other things I want 
to pursue. We have seen a number of agencies come in here for all 
of which the polite term is "order in council." Someone is 
appointed to an agency. The truth is the governing party uses 
that, sometimes to reward people, sometimes to recognize people, 
whatever. Although we have delved into it for some years now, no 
one has ever really explained exactly how these names churn out. 
It seems to me, quite frankly, that for a lot of purposes it 
really does not matter, that you will find that, even if they all 
happen to be roughly of one political strip belonging to one of 
the two old-line political parties, it really does not make much 
difference. 


But in a matter such as a parole board, it seems to me that 
is a particularly sensitive area. We are not talking about fence 
viewers, arbitrating a decision or something like that. There 
ought to be a better way to put people on a parole board than this 
mysterious order in council route. We could give you an academic 
rundown of what this quaint system is all about, but it seems 
totally inappropriate to do a parole board by this means. There 
ought to be some better way of identifying on a local basis who 
the citizens might be and of taking recommendations in a more 
public way. 


For example, when you get to the appointment of judges, 
which is another small sore point of mine, at least I have to 
admit there are some criteria at work which are reasonably well 
known; t*iecan thinkjoffionerexsception’ torpthat,nbut for: thetmost™part 
judges are people who have a legal background and have been 
trained in the law. If they are Liberals or Tories, they will 
eventually get their appointment to the bench. 


RUCECM ECE ION Roce the eNewiDemocraticerarty. 


Mr. Breaugh: Yes, we have a few souls who have made it. 
I do not know how that happens, but it does. 


Inter jection. 


eZ 


Mr. Breaugh: Can you read, Herb? Are you pretending 
avain that you can read? [told you to stop deine, -eneac. 


What I am trying to get at here is, is there a better way 
either formally by altering the major process or informally--for 
example, could we generate through the John Howard Society or the 
Elizabeth Fry Society people who would be good citizens to serve 
on a parole board? There are a number of agencies out there that 
are interested in working with rehabilitation programs or whatever. 


I notice this morning you went through the process of 
describing how you try to interview each member of the board and 
really Tay out ‘for him™or her’ what this job" 1s-all abouc.24 ts scems 
to me that is absolutely necessary because of the nature of the 
work that is done. Should we not try to recognize that a bit more 
and pay more attention to it? I do not want to cast aspersions on 
members of the board and say they are all Tory hacks. Probably not 
all of them are. Could we as a committee turn our minds towards 
that part of the process? 


Miss Clark: I can only reply to you as chairman of the 
board. We have defined, and are working on this process, the 
talents or skills we feel people need to be board members. We have 
a system of appraisal of a board member's performance, both with a 
view to recommendation for reappointment and also for staff 
development training. Internally within the board, if you asked me 
what the requirements are for a part-time member of the board from 
my perspective, I would send you this blue book. You could read it 
and see in black and white how the board states that. 


The minister is also aware of this. If we make a 
recommendation to him about reappointment it is based on these 
standards, and the process is done with the board member, so he is 
aware of the opinion of his vice-chairman about what is going on 
with him and he has equal input into that process. So within the 
board itself it is a fairly open process. 

I do not know what goes on in government. I do let the 
minister know what the needs of the board are with respect to the 
vacancies that are coming up, where they are in the province, 
whether there are any special needs and so on. Where it goes from 
there. do noc know. 


Mr. Breaugh: Is that a top secret document or can we see 
Tie 


Mr. Epp: Can you tell me why it is a blue book? 


Mr. Breaugh: You still have to ask that question? How 
many years is it going to take, Herb? 


Miss Clark: We do have orange folders and red folders. 
Mr. Epp: Barbara, did you get that? 


Mr. Breaugh: Is this a document that, for example, the 
committee could take a look at? 


HS 
Miss Clark: Yes: 
Mr. Breaugh: Good. Secret documents. 
Mr. Sheppard: Have you got one for each of us? 


MissuG lank i/Nou-~ledernot .ewe 861d tnot shave!.timne,.ta 
prepare it, but we would be glad to do it. 


Mr $ebreaugch*sTherevissj]ust conert inal. carneastiteis.-a 

hbetGle; beyond your, JULiSEGLCE ION yeDUtSE Eis Sassmuchoyours sas Leois 
anybody's, it seems. I had a young guy 27 years old in to see me 
just before Christmas. He had done 11 years for three counts of 
armed robbery and one of attempted murder, I believe it was. He 
went into prison when he was 16 years old. He refused voluntary 
parole and refused mandatory parole. At the end of his sentence 
they kicked him out the door. 


When I first saw him he had been out, I think, four days. He 
was absolutely spooked. He had no concept of how to function. When 
you stop to think about it, he had never had a chance to get a 
driver's licence, a library card or a telephone. He had never 
rented a room for himself, had never fed himself, had never been 
to school and had never worked in his life, and somebody just 
booted him out the door. 


When he came to see me I called around. I called the police 
station and said, "Is there anything you guys can do?" They said: 
"No. In fact, we do not even want to see him. He is not on parole; 
he has not violated probation. He has served his time and he is 
out.’ In the end, the only group that would do very much for this 
guy was the local John Howard Society. The problem was that he was 
spooked, clearly. He could not cope. 


He was living in a hostel. John Howard got him into a little 
apartment, got him some social assistance and got him into Durham 
College. I saw him a couple of weeks later. He came in and said he 
was really thrilled. He had got a telephone and he was going to 
school. He had a few little problems, but he was getting along 
okay and he had overcome some earlier difficulties he had had 
about dealing with the John Howard Society. But he said: "I do not 
have any clothes. If I had $50 I could get myself a set of jeans 
and a pair of boots and I would be happy as could be. But I really 
do not know how to do this; I do not know how to cope with the 
eystemeand ‘ali? ofvthat..& 


So I sent him back to John Howard. I thought we had him 
ealmedsdownwebutethe!firstaday when I saw him he said, “I can’t 
cope with the outside and I think I am going to have to rob a 
bank." I said, “Gee, you can't very well do that." He said: ‘There 
is a safe way to rob a bank. You phone the bank and tell them you 
AnensOineetOmrobaiteethenscostaseitcand: that~willsbe.the,end.of the 
poopie mah owrll? co back tovfamil laret erra tony. 4 


The really*sads things) that, thi sicis sexactLly what heidid..He 
could not stand it on the outside, so one morning just before 
Christmas he went into a bank in Oshawa, took three people hostage 
with a knife and held them for about two hours. In the end he 
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released the hostages. The Durham Regional Police did a good job 
of trying to deal with the situation, but he ran out of the bank 
door and asked the police to shoot him. They did not do that. 


What really struck me--and I do not think it was just the 
time of year--was that here was a kid who I think by anybody's 
standards we all knew was not going to be able to cope. He was not 
a kid any more; he was 27 years old. None of the agencies in my 
community, which is a highly organized community with all kinds of 
social service agencies and all kinds of people with a highly 
developed social conscience, could do anything for this kid. 


Z3 50 0p ot. 


When it came right down to it, the little thing that would 
have got him over the hump was maybe $50, maybe $100. But social 
services do not do that kind of stuff anymore; the John Howard 
Society does not have the funds. The police department said, "He 
is,not.oururesponsibility untaleheycommits eajerime. 4 


The moment he walked into the bank and took three hostages, 
money was no consideration. We flooded the area with police 
officers. We will put him through a court system costing us 
literally thousands of dollars. If we wanted to be cost efficient, 
we should have given the kid $50 or a set of jeans and a pair of 
boots and he would have been happy. The last time I talked to him, 
that was his single biggest problem. 


It really made me very angry that our whole system fell flat 
on its nose with this guy. We did not do ourselves any favours. We 
sure did not save any money. I imagine we will put him back in 
jail again and get him psychiatric help while he is there. But 
when he is out again six or seven years from now, maybe on parole, 
I am not so sure very much is going to change. 


As something sitting in the middle of this process, what can 
the parole board do for a person like him? The numbers of such 
persons are not large but they are out there. I guess if there is 
a difference, it is just how stark it was this time. All these 
government and volunteer agencies could not resolve one man's 
problem. It is not just his problem; now it is ours. When he 
robbed the bank, he turned the key, opening up a whole judicial 
system here that is expensive, established and that works. 


I-realtly thought what 4 tragedy 1t 1s notgaustet ori ites but 
for the rest of us. We have all these systems at work; in this 
instance, none of them could function. 


MissiClark:eust hbinked) mayar ep lyemore, personally to,this 
question than necessarily as chairman of the board, although I 
guess part of my answer will come from that direction. 


I have worked in both the prison and community systems. I do 
not know this case in detail in terms of this person's background, 
but from what I am hearing you say, he bypassed a number of 
sources of help available to him. I could almost say they would 
have been put to him. 
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He could have the option to be considered for parole, but 
for whatever reasons, he turned it down. Similarly, he bypassed 
most of the supports that would have been offered. Plus, he would 
have had funds when he left the prison; what happened to the 
money, I do not know. But he would have had funds when he left, 
because they are certainly required in the provincial system. I am 
not certain about the federal system, but I expect inmates are 
required to save a portion of the funds they earn. 


I am guessing’ a little bit} but I suspect this fellow had 
more problems than just the money factor. 


Mr. Breaugh: Yes. 


Miss Clark: He probably had real difficulty linking with 
services and vice versa. I think there is a real problem in our 
community about knowing how to work effectively with some of the 
individuals who emerge out of our prisons. You often find a 
regular line of agencies helping in some ways when someone like 
this man approaches them. It is really hard to say-- 


Mr. Breaugh: I think what angered me was this was not a 
16-year-old kid any more. This was a guy who had spent 1l years in 
constant care in the middle of our judicial system. If you had 
someone in your system for ll years, you ought to know something 
about him. 


Miss Clark: Yes. 


Mr. Breaugh: You have the staff in the federal 
penitentiaries these days to examine psychiatric or behavioural 
problems or whatever somebody might have. His refusal of voluntary 
parole should have been a sign to somebody the kid was a little 
wrong. His refusal of compulsory parole should have been a further 
indication of trouble. How did they kick him out the door? 


Miss Clark: They would not have kicked him out. The time 
comes to an end. It is an artificial ending. When the sentence 
ends so does the jurisdiction of the criminal justice system. It 
is an artificial ending. Services are supposed to be in place at 
the discharge end to facilitate people getting back. 


I suppose parole is supposed to function primarily as a 
source of control and help to an individual who suddenly does find 
himself on’ the ‘streets -1t? is-a’ veryo dif ficulto process» tosbreak 
back into, particularly in the federal prisons. It is bad enough 
for provincial people who have been out of circulation. It is even 
worse for the federal person. 


If the individual refuses to work with people, and he would 
have had access to the John Howard Society right in the prison, it 
is hard for me to say what happened with him. From being a prison 
superintendent, I certainly know there are people who deliberately 
get themselves back. There is no doubt about it. 


Mr. Breaugh: My problem is I do not come at this from 
the aspect of locking him up and throwing away the key. I think we 
waste literally billions of dollars across this country every year 


16 


because of that kind of stupidity. I think there are some people 
who are not going to be rehabilitated. I accept that, but it seems 
to me it is insane and cruel that we would devise a system which 
says at the end of 11 years, "Whether you like it or not, whether 
you are ready or not, out you go. If.you do not want help, we are 
coins tormpurayau thack.. 


It seems to me it is quite logical. His actions were quite 
rational in the sense that when he came to me on the first day, he 
said: -‘Skeknowthowetojcetaback intowjabley Ltsis#aboun al lilcds 
know, but I know how to do that and so that is what I am going to 
do." In spite of all of our professional assistance and all of the 
money that we have put into these kinds of programs, that is what 
he said. 


For example, it really struck me as being odd, but I 
understand the position of the police officer I talked to, who was 


not a cop on the beat by any means, who said, ''He is not my 
responsibility. He has not broken the law. When he breaks the law, 
then he is mine.” «IlGeasecemsijtodme ttewould.«be mone gational fonsa 


police officer or a police department to say, ''We have somebody 
who can at least talk to this kid and get him straightened around 
a Tittlesabiess (butgtbhe wholes thing stelletlateongites carl. 


The parole system, as I understand it, might have done 
something for this kid. I do not know, but at least there would be 
a mechanism that is there. 


Miss Clark: There certainly would have been various 
requirements made of him that probably would have helped him get a 
focus and get going. On the other hand, I think there is a group 
of people not only in the prison system, but in the mental health 
field and in the field of retardation, for whom the option of 
being able to stay somewhere permanently rather than in transition 
is 4 gap in?ounA,community.. 


If you look at most of the group homes, community resource 
centres, whatever, they are founded on the basis that people are 
going to come and go, not come and stay. I think there is a group 
of people, and he may be one of them, who need to come and stay 
not as in a prison or hospital setting, but as a supervised living 
circumstance for good or pretty nearly for good. I do not think we 
have many options like that in our communities. 


Mr. Breaugh: One of the things which concerns me a bit 
is I believe that parole boards, which are often maligned, have a 
job to do. They are very necessary and they are one of the 


positive signs in the whole judicial system as I see it. It seems 
to me that role has to be expanded rather than contracted. 


I get really nervous when I see people suggesting, and 
somebody said it in the committee before we started here, 
Prisoners make cheap labour." I find that a really nauseating 
idea. I find the idea that you put somebody in jail for a crime 
and the guy is out the door the next day, not a sensible way to 
proceed. A parole board can intervene in there and I see some 
attempt being made to be sensitive, to deal with an individual's 
problem rather than a group problem. 


Ey 


I see a major role in the judicial system for something like 
a parole board. I feel saddened somewhat when I see it kind of 
stuck in the middle of a ministry not quite as an afterthought, 
but almost, and when I see it kind of held captive in a sense by 
other things a government wants to do. They may be good things to 
do and they may be necessary things to do, but it seems to me that 
a parole board deserves a bit better than that. I am saddened 
somewhat to see this in Ontario. We have not come anywhere near 
that mark. 


I will leave you alone now. 


Mr. Chairman: Gentlemen, are there any other questions? 
Mr. Breaugh was the last one on my list. Have any of the questions 
the researcher put in our briefing notes not been covered? 


Sep om. 


Mrsabiehmanis shi Lamay, Mr.acChairman, ineterms of -vour 
work load, you indicated earlier that in some areas of the 
province it is not that great, but in other areas it is. I am 
wondering if you have a breakdown by region of what the work load 
is in the various regions? 


Miss Clark: Just as a general comment, I think the work 
load is really spread out throughout the whole province. 


Mr. Eichmanis: Are there any particular regions that 
have a higher concentration of work than others? 


Miss Clark: I think the Metro area here, our central 
regional board, probably experienced the most work-load growth. 
That is partly because the detention centres are here. In Mimico 
Correctional Centre there is a very high concentration of inmate 
population. There is also a high concentration of parolees in the 
area because they tend to gravitate to the Metro area and some 
Other parts of the province. There is a much denser incidence here 
in the Metro area. 


Mr. Eichmanis: How many members of the board would be 
dealing with matters in the Metro area? 


Miss Clark: I will ask Mr. Lefebvre to speak to that. 


Mr. Lefebvre: I am not sure if I have all the stats you 


are asking for, but-- 


Mr. Eichmanis: What I am trying to get at is-- 


Mr eibetebvres Ream trying tottind cthe number “of 
bearings, for example, in the central region. We have some 
statistical data here. In December 1983, central region had 30 
hearing days. That is 30 days when there was a panel of three 
sitting. That could be two panels sitting on the same day at the 
same institution or it could be at different institutions on the 
same day, but there were what we call 30 hearing days that month. 
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Mr. Eichmanis: What I”™ am trying to get at is whether you 
feel there are enough panels of three or enough members to serve 
where there is a high concentration of hearings and a high 
concentration of work? 


Miss Clark: No. We have made a statement to the 
ministry. For the first time this year, we appeared before 
Management Board and had an opportunity to go through some of the 
problems we are having in our internal operation by virtue of the 
fact we are short of full-time members. 


We are fairly well off as far as part-time members are 
concerned. There are certain areas that could use slight 
additions; but “the problem"is "really im <ooreiuvp-tinesranks. . tie 
part-time member ranks have grown much more quickly than the 
full-time member ranks. We pointed out we had a concern that we 
were not able to give enough attention to the part-time members 
who are active less often and who need more input about the change 
of policy, the change of legal issues or what not. The full-time 
member acts as an anchor in the quorum around those kinds of 
issues to keep the part-time members up to date on what is going 
on. We have been thin in their ranks. 


As far as I know now--we have not seen this in black and 
white, but we are hoping to see it--we will be getting an 
additional complement of full-time members to the board. If we get 
that, it will help our situation considerably. 


Mr. Eichmanis: This is a somewhat unrelated question, 
but earlier in your opening statement you mentioned you have 
become more decentralized and at the same time your procedures are 
far more formalized. Perhaps you could elaborate a bit on the 
formalization of procedures and how it differs from previous years. 


Miss Clark: A formal statement of policy and procedures 
of the board did not exist before September 1981. It has come out 
of the expansion of the board and the need to lay down some 
consistent statements of practice and policy. Before then it was 
very difficult to know what the policy of the board was. There was 
a great deal that went on verbally because it was a small group 
that operated together. A lot of the communication and policy was 
informal. When you stretch out to a network like ours, a manual 
really is necessary. 


Mr. Eichmanis: So each member of the board would be 
given that. 


Miss Clark: They have their own copy of that, yes. They 
have an orientation period which includes an introduction to this 
manual. 


Mr. Eichmanis: They have to be pretty well versed in 
that manual before they actually make decisions. 


Miss Glark= Thal’ i1s"correct. 


Mr. Sheppard: When new board members come on, do you let 
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them sit in on a board hearing before participating at all in the 
meeting? 


Miss Clark: They go through a process which includes 
visiting the particular region they are assigned to, meeting with 
the vice-chairman and the staff, some introduction to the manual 
and sitting in on at least one hearing before they come to Toronto 
for the orientation program that all part-time members take part 
in. Some of them get to be present at more hearings than that, but 
we ask that they manage to get to one in time for the orientation 
program. 


They come to Toronto for about four days of orientation in 
the manual itself, case material and decision-making interviewing. 
They listen to speakers and panels on the justice system. It is a 
general orientation both to the justice system and to the board. 
Then they go back to their regions and they observe for another 
period of time. It is really up to the vice-chairman to decide 
when they are ready to become active. 


Meewoheppard 2.0 sthey -2eb paid; tor the orientation days? 
Miss Clark: Yes. 


Mr. Eichmanis: Is the need for the manual occasioned by 
the Charter of Rights and the need for perhaps more clearly 
defined procedures that will comply with the Charter of Rights? Is 
there any impact of the Charter of Rights on the way you operate? 


MisesecLarm:) Yes. lachnink the first. initiative tor ithe 
manual was out of sheer need on our part to set down some 
guidelines for our members and also to be able to let everybody 
else know what we were doing, because all of a sudden there was a 
great deal of confusion about who was doing what. Similarly, the 
administrative agreement between ourselves and the ministry was an 
attempt to define roles in a way that had not been done concretely 
before. 


The Charter of Rights certainly played a part in the sense 
Enatewhen we distributed this, we put it in vall institutions, all 
fate all law Libraries and all universities that hada 
eriminoloey section. All of sour: field staff cot “it... [Tbsisewidely 
distributed. It is in the information system of the government. 


Mr. Eichmanis: So a parolee would have access to this as 
well? 


Misseclark- That is raghts. Thesparolee can. get access. to 
Pnisminschesinstitution: just. as the public can vet. at atethrouch 
various sources. That circulation was determined on the basis of 
wanting everyone to know how the board operated. That certainly 
was related to the Charter of Rights. 


Mr. Chairman: Thank you very much for attending today 
and being very co-operative with us. 


Gentlemen, since we have a quorum, perhaps it is an 
opportune time to finish up the review of those other three. 
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Mr. Lefebvre, did you wish to say something more? 

Mr. Lefebvre: No, I just wondered if we could get that 
manual returned some time because it is the only one that is 
available. If you want copies, |} can make copies available to you. 


Miss Clark: I do not see a problem. We must have some 
back at the office, so if you want to keep that one, that is okay. 


3:10 p.m. 
Mr oc cChairmanss. lethink, weashouldseosinsc amen ay for 


consideration of the researcher's report. Am I correct? Mr. 
Edichotifierm saveticorrectel 


The committee continued in camera at 3:09 p.m. 
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Mr. Chairman: Gentlemen, I see a quorum this morning. 
Perhaps we should begin. First I think the researcher, Mr. 
Eichmanis, has something he would like to bring up. 

Mrs Eichmanis: Mr. Chairman; if you “would st trn+to-yous 
background paper on the Social Assistance Review Board on page 5, 
there is an error in the bottom paragraph. In the figures for the 
various hearings with respect to the Family Benefits Act, the 
Family Benefits Act figure is correct, but the General Welfare 
Assistance Act number should be changed to 1,/34. 

How eepO OUlat Con Dares) oo Wnererare. yOu deain. 

Mr. “Eichmanis? At=the*bottom’of “page 5: 

Inter jection. 

Mrs SE1ehmanis + No 


Inter jection: I have got a different page 5. Wait a 
minute. 


Mr. Eichmanis: Social Assistance Review Board. 

Inter jection. 

Mr. Eichmanis: This happens sometimes. Instead of 119 
for the General Welfare Assistance Act it should read 1,734. The 
2T98istfor-theVocational®Rehabilitation’ Services  tAcCtl (1 tlis 227734 
for the General Welfare Assistance Act, and then 119 is the 


Vocational Rehabilitation Services Act. Somewhere between typing 
and-- 


inter jecGion-smOn. eves, -CYPIne err Or. 
MeO Eichnanis: f-apologize™ 


Mr. Breaugh: The cheque is in the mail. It is a typing 
error. 


MEeenpP rt ei sectOorbad Wwe-=do-notrhave thessecr etar ies 
here to defend themselves. They get blamed for everything. 


Mr. Chairman: Thank you. All right, we have got that. 


Mr. Chairman: We have with us this morning Eugene F.H. 


2 


Strauss and Harold E. Fulton, the chairman and legal counsel, 
respectively, of the Social Assistance Review Board. I believe 
you have an opening oral statement. 


Mri., Strauss + 4Yes> Mr’. Chairman. thankevouv-2sUuStC ULLeELLy, 
as the ’chairman indicated, this is Mrs.-Hanold Kulton, ,OC, who has 
been legal counsel to the board for the last 1l years. He is with 
the firm of Campbell, Jarvis, McKenzie and Fulton and is therefore 
independent of the agencies whose decisions we review. 


I do not have very much to add to the background material 
that has been provided to you in the researcher's report, which I 
think has been very well put together. We certainly agree the main 
qditficulty and area for concern at etnistcimesieaghic .eime (aoe th 
respect of decisions going out. 


If you wish I can provide some explanation to show we have 
taken and are continuing to take steps to improve our performance 
in this area. However, unfortunately, the increase in volume and 
the changing pattern of representation and so on tends to offset 
the gains almost as quickly as we make them. 


You saw our annual report for last year and that showed an 
increase over the previous year. In the year to date--that is, in 
the fiscal year 1983-84--we have a nine per cent increase in the 
number of cases coming in. There is also a 21 per cent increase in 
the number of requests for reconsideration, in the 10 months for 
which we have statistics. So our work load continues to increase 
faster than we can make improvements. 


There is also a continuing trend towards postponed hearings 
at the request of the appellant--usually at the request of the 
appellant's lawyer. In other words, we set up a hearing and then 
are asked to cancel it and set up a new date. 


In 1982-83, as I pointed out in the annual report you have, 
that affected eight per cent of the number of cases. Because many 
of them are rescheduled more than once, it represented an 11 per 
cent increase in work load. There were ll per cent more cases to 
be scheduled than the number of cases we have really shown as 
having come in. Since our time span is usually measured in 6l 
days, which I can explain a little more later, that postponement 
affects the 61 days--which is not at the behest of our board. 


The real delays that I think we are addressing and are 
trying to do something about are those that follow the hearing. In 
Other words, the hearing has been held and then it takes too long 
to get the decision out. We do have a need for comprehensive, 
reasoned and, above all, equitable decisions. As I have said on 
other occasions, if we have to choose between speed and justice, 
we would prefer justice. We would rather make the right decision 
late than the wrong decision within the time limit. 


We are doing our best to try to improve that delay. We are 
cognizant of the fact that we are dealing with people's 
livelihood. Even if we say no to them, they should know that as 
soon as we can get the answer to them. 
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Apart from that, we believe Ontario's welfare appeal system 
is one of the best, if not the best, among the provinces. I have 
just returned from a three-day workshop in Ottawa where all the 
provinces were represented. Certainly needs across the country 
vary but from the exchange of information, which was very helpful, 
fi’ think-Ontario*has-nothinge to becashamed. of. 


WithethatteMre Chairman® wesaresin.theshands of the 
committee. 


Mr. Breaugh: What can be done about getting the system 
to work a little more efficiently? What kind of steps have you 
taken to expedite the review of cases and to get the decisions out 
quicker? 


Mr. Strauss: As I said earlier, really the hearings 
themselves are now fairly early. The delay is not usually at our 
behest but rather at the behest of the appellant or his 
representative. 


There are times, of course, when we have delayed a hearing 
because of its location. We try to schedule the members on tours 
that are reasonably economic and sensible, and we do not schedule 
hearings in Moosonee every week. Occasionally we do have problems 
in having the right number of members. For example, a 
reconsideration hearing requires three members so we do not risk a 
split decision. Sometimes we have to delay. thats to, be able. to 
bring three members together. 


Let us say it is a French hearing and we need three 
French-speaking members. We have four French-speaking members on 
the board at the moment and that is usually quite adequate. But in 
some cases it needs some special delay. 


As to delays beyond the hearing, after the members have been 
out there they complete their tour of duty, come back, hand in the 
cases, discuss them with each other, may seek advice from legal 
counsel, and we have to translate their notes into some formal 
type of document. The courts require and the Statutory Powers 
Procedure Act requires that we give reasoned decisions. We cannot 
just say "affirmed" or "rescinded" without showing fairly clearly 
how we arrived at that decision. That takes staff time and typing 
time. 


What we have done to try to reduce the delay is to 
standardize paragraphs and use word processing equipment. But the 
cases are so varied and the circumstances so unpredictable that 
one can only go so far. We have got approval for additional staff. 
We are in the process: of recruiting that staff. Again, you do not 
train people overnight to write a complex decision from a complex 
SetmOin CACCS a. Naty. Sutea.LLysalle we ican.do.. 


Thought has been given to other methods. Can we cut down our 
format? Perhaps we can find a way. There is always a better way 
and we are continuing to explore that. Beyond that, there is not 
much more we can do. We have potential for more members. At 
present, there are 24 members on the board. The regulations will 
change to provide for a potential 31 members, so if our work load 
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increases and we find ourselves strapped for members to hold 
hearings, I think that will be relieved. I am confident a year 
from now we will be out of the woods unless, of course, the 
increase in cases really becomes an avalanche. I hope for 
everybody's sake the economic conditions of the country are not 
Such chat would occur. 


Mr. Breaugh: One of the concepts discussed briefly in 
the staff report is that of some type of regional board so there 
is a smaller piece of geography to deal with. Have you given any 
thought to that consideration? 


Mr "Strauss: "Yes" Sbut I dosnoees think= that wsatne 
problem. First, we do have regional boards inasmuch as the members 
travel to the country, which makes it very convenient for the 
appellant and for the representative of the respondent, whether 
that is the local municipality or the local office of the director 
of income maintenance branch. There is also an advantage in having 
one group of members do the travelling who share their experiences 
with each other every week. There is an ability to standardize and 
make sure there is some consistency in their decisions. 


If they were local, they might have some difficulty being as 
impartial as I hope our members always are. I do not think much 
would be gained. We would have additional administrative problems 
in the sense we would somehow have to get to the people on the 
local boards to provide some sort of standard, some support staff 
and so on. I think doing it centrally and having the members 
travel out in groups is probably the best arrangement. 


Mr. Breaugh: Of the two options, you are probably 
saying, “Put more members on the board." 


Mrs “ptrauss:* Yes.” 1f ‘that is the--= 


Mr. breaugn: [hey would bea Voc more: acti vermrn 
travelling rather than localizing it. 


Me ease eile. 


Mr. Fulton: It might be of advantage to the committee if 
you told them about the Monday meetings, how they came about and 
what they do. That also takes away from the question of regional 
boards to some degree. 


LO ries Oka ny 


Mr. Strauss: The process is that all members come in to 
the Toronto office on Mondays. They bring back the cases they 
heard the previous week and present them, as we call it. If there 
are two meetings going on concurrently where members say, "We have 
heard a case in wherever, and it was a case of not looking for 
work; we have heard this evidence and that evidence and we find 
such and such," most of those cases are disposed of very quickly 
because they tend to be routine. 


| But the more complex or more interesting cases presented in 
this way provide an opportunity for two things. First, we are sure 
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there is some consistency, that the members have not overlooked 
something that jumps out at the rest of us who happen to hear the 
presentation. We might then say to the member: "We note that you 
have given evidence in such-and-such a case. Do you not think 
that...'' This does not happen very often, but it happens. It also 
provides all the other members who were not on this more complex, 
interesting case an opportunity to learn about it, because they 
may have one like it two weeks from now. 


So on Mondays the members come in and they present their 
cases from the previous week. They may decide at that point that 
they would like to have legal counsel. It may also be that the 
member who presides at the hearing and whose responsibility it is 
to write up the notes and present the case will meet with his or 
her partner from that hearing, because the members do not spend 
the whole week together necessarily. So if they have not made up 
their minds collectively what the decision is, Monday will provide 
them with that opportunity. 


They also pick up their new cases for the rest of that week 
and they deal with the administrative matters, like expense 
accounts, travel schedules, tickets and so on. But that Monday 
meeting is really a most useful training ground and provides the 
assurance that within reason there is consistency across the 
province and it is not a matter of luck who happens to be 
presiding at the hearing. 


Mr. Breaugh: Most of the members of the board--in fact, 
I think all of them--are considered to be civil servants in a 
sense. 


Mr. Strauss: No, none of them except the chairman. All 
other members except me are appointees by order in council and are 
paid on a per diem basis. 


Mr. Breaugh: The staff paper I have here, I take it, 
makes a distinction between the staff and the board itself. 
MreesStrausss2 Yess 


Mr. Breaugh: One of the problems I would see with it is 
that you have different pieces of legislation that are rather 
disparate. Does this complicate life for you? Just in looking at 
the framework under which the board must operate, it seems to me 
that you are given some rather different pieces of legislation 
upon which you have to make decisions. Does that make your life 
rather complicated, or is it just an interest factor? 


Mr. Strauss: The legislation is complex. Any one of them 
is complex. 


Miao ecaurn ves. 


Mr. Strauss: The Family Benefits Act and the regulations 
under the Family Benefits Act in themselves are complex. The 
General Welfare Assistance Act and the regulations are complex. 


On the other hand, there is a great deal of similarity. In 
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other words, the criteria in many» cases--not in all, but in 
many--are the same. If, for example, a woman is deemed to be 
ineligible because she is not the heac of the household, does not 
lack a family provider or whatever the wording happens to be, the 
criteria are really the same. Therefore, the members are familiar 
with the standards and would be able to look at a decision under 
either act equally well. 


There is a certain interaction between the assistance. 
Generally speaking, general welfare assistance is short-term 
assistance, and somebody who may not be eligible under the Family 
Benefits Act, which tends to be long-term assistance, may very 
well be eligible under the General Welfare Assistance Act. 


Appellants come with both problems and, while we are 
primarily there to hear the evidence and to weigh whether the 
facts justify tor do not .juseity ebe; gecisien. thatyisapeang 
appealed, we can be helpful to the appellants in an informal way 
and say: ''This is what the legislation says under the Family 
Benefits Act. Have you made an application under the General 
Welfare Assistance Act?" 


Sometimes we hear cases where a decision is appealed under 
both acts concurrently, and again, of course, it is an advantage 
(inaudible). I think the advantages outweigh the disadvantages, 
but in both cases the legislation is complex. 


The Vocational Rehabilitation Services Act, where we had 
only 119 cases, is also difficult and, while the numbers are 
small, the situations there are usually complex and we tend to 
have long hearings under the Vocational Rehabilitation Services 
Act, particularly where the appellant is mostly represented by 
lawyers who tend to cover the waterfront more extensively. 


Mr. Breaugh: As one who works with constituents a fair 
amount under these acts, my general impression is the public feels 
very confused by the kind of legislation that is in place, by the 
process that is there and by the fact that in many instances they 
feel, rightly or wrongly, that there is an unreal expectation 
placed on them. 


In other words, if these were corporations with lawyers on 
staff, this would all be normal business procedure, the kind of 
thing you do every day. But for the general public to have an 
appeal under any of these statutes is a confusing mess, quite 
frankly. Part of what I suspect all members of the Legislature 
face is that you have to gather up resources usually just short of 
being legal in nature. In other words, you have to find somebody 
in your community who has some expertise and some experience in 
dealing with these acts and try to channel people in that regard 
or you develop that expertise within your own office. 


For example, for me, and I guess everybody else, when people 
walk in the door, they walk in with a myriad of problems and you 
are supposed to have, either in your own mind or on your staff, 
somebody who can help with them. It becomes tantamount to running 
a full-tilt legal service from time to time. It is a very awkward 
process. 
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What can we do that would sort out some of this mess? 
Various folks at different times--the Ombudsman for one--have 
suggested we get a battery of lawyers and let everybody who has to 
face this process at least have a lawyer to go in there. But for 
most people under any one of these acts, to tell them to go and 
Hare aadawyervas asridiculousinotion,=s What can werdo that» widl 
resolve some of these problems? 


Mr. Fulton: They are being addressed. The people have 
access to legal aid clinics. There are a few around the province 
that are very good. The people who come from those clinics who 
appear before the board, or end up by appearing before a 
Divisional Court if there is an appeal from a board decision, are 
quite good. They are used to it, they are interested, they like 
what they are doing, and people get very good representation from 
Epeecommunity .ecalgclinics. 


Apart from that, most of these people have the right to 
apply for legal aid. Getting it is a cumbersome process, but the 
fact is it is not too often that legal aid is turned down if there 
is what they consider to be a good case. 


There have been a number of cases where counsel have 
appeared on a first hearing for the decision against them. Then 
one will appear in a reconsideration hearing which we grant 
automatically if they have filed the papers within the proper 
time. Then legal aid will refuse to let them go up on the second 
bite at the cherry because they feel they had the representation 
hei firstltime:. 


That does not happen very often. I would say if people want 
assistance, they have the ability to get it in most cases through 
the community legal aid system, the community branch services 
system or legal aid. 


Mr. Breaugh: I do not have the benefit of a legal aid 
clinic in my constituency, so what we wind up doing is matching up 
people in our community who have spent a long time fighting these 
kinds of battles and who have a developed almost a layman's form 
of expertise in certain fields. 


It really does strike me that we do spend a lot of time and 
Errore trying to match them Up 4nd 16° 1s “nit and miss. “we are 
missing people; we know that. The process is one which, if you 
have a legal mind, if you have legal training, is a very clear 
process. It is part of your normal business day, so you know the 
rules of the game, you know how to proceed, but that does not 
describe very many of my people. They do not play in this league 
very often. 


Mr ect ausses Could. add something to, this?» Acaings 1 
appreciate the points that were made and some cases certainly need 
a lawyer. , 


I am just looking for my little pamphlet we send out with 
every acknowledgement. You may have seen it, a round pamphlet, in 
which we have tried to explain this as clearly as we can. We tried 
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to explain the process, what the person can do at the hearings, or 
what will happer: if he does not show up, and what he can do 
afterwards if he does not like our decision. 


LO 2 30.asIny 


The process, as opposed to the legislation--in other words, 
what the law provides--is not in our hands, as you know. I think 
the appeal process is reasonably simple as long as a person 
applies within 30 days of having a decision, and even that we do 
not stick to too seriously. If somebody comes in with an appeal 35 
days after he has a decision, we usually do not turn it down. If 
Ht Li Sisix mMonGns ater.) we maywusay. te cls coc glarevout ask sim cor 
a good reason why we should extend the time, and we usually do. 


A person has to file a piece of paper to tell us that he is 
appealing. Very often he will not give us any reasons on the piece 
of paper, which makes it difficult for us to know whether the case 
is even within our jurisdiction. If he signs his name and says, "I 
appeal,"' I would hope he would tell us under what act. That starts 
the ball on its way. 


We assure people as soon as they come to the hearing that it 
is an informal meeting, which I think is important and good. 
Frankly, one of the disadvantages in bringing in lawyers, and I do 
not want this to be misunderstood, is that the process tends to 
become more formal and more frightening to the appellants. So if 
appellants come with or without a lawyer, we have a good look at 
the statement, tell them it is an informal hearing and we are not 
part of the ministry or part of the municipality and we have 
nothing in otr file that they or the respondent have not sent us 
both. So they can tell us whatever they think we need to know. 


I am not quite sure how much more simple I can make it. I 
agree that our decisions are sometimes a little wordy and, as I 
explained earlier, we feel we need to cover the main points--what 
happened, who said what, more or less, and why we came to the 
conclusion that we came to. 


From our little pamphlet, appellants know they can ask us to 
reconsider our decision within 30 days. As I said, I am not quite 
sure how much more simple the process can be made or whether 
having a lawyer there in many cases would simplify it. 


I indicated earlier that the delays in hearings are often 
because of the other commitments of the lawyers. I often wonder if 
that is in the best interests of the appellant who is, after all, 
anxious to have a decision on an income matter. I do not know what 
else one can do, really. We would welcome any suggestions and will 
gladly explore them and examine them. 


Mr. Breaugh: When Arthur Maloney was the Ombudsman, he 
went on the track mainly because of his legal training that 
whenever you get into this kind of stuff you should give everybody 
a lawyer and let the lawyers go before all of these boards and 
arcueestG.al.b.oug. 


° 


My difficulty with that is pretty much what you have said. 
Every time you involve the lawyers with it, it immediatelv becomes 
a court. Lawyers are good in court. They know how to stall things, 
they know how to keep proceedings going and they know how to cover 
the waterfront. They are all talking about the Charter of Rights 
and Freedoms now, about whatever it is you have is a violation of 
Peeschnarcer. Fireally.“do- noe want-todo “that. Courtsrare great 
places, but I would rather keep everybody out of them. 


I have some difficulty with review boards such as this, 
mostly on the premise that of the options that are available we 
Bogid get treally™Lesal “about "all of thisjwhieh 1 do*not-wantiuto 
do, or at the other end of the scale, which I tend to favour, we 
eould forget "about “1t.."! ‘am “not convinced,’ quite frankly, that 
review boards of this nature really do a whole lot of good. 
Sometimes, in the long run, I think I would be an advocate and say 
that we should sit down, figure out how much this review board 
costs to operate, then roll that into the fund and let it have the 
money. I would rather not bother with all that aggravation. 


Mr. Strauss: There is a requirement for a review process 
under the Canada assistance plan; therefore, it is not quite 
within the Ontario government's purview, but of course it could 
have a much more perfunctory appeal system. In the interests of 
the 16 per cent of people whose decision the board has reversed, 
however, I feel the board is worth while. 


I am not suggesting direct income maintenance or that if the 
municipality, when asked to think again, might not in some of 
those cases alter or reverse its decision, but that is open to the 
appellant in the first place anyway. In all cases, the director of 
income maintenance branch says in his form letter, "I intend to 
refuse’ or "I intend’ to cancel” or whatever. He says, "You have 10 
days in which to get back to me and tell me why I should change my 
mind.'' Then 10 days later he sends out a confirmation letter if he 
has not had an appeal. 


The opportunity to go back to the authority that made the 
decision in the first place always exists. The appeal board 
provides people with a feeling of an independent review--at least 
most of the time. Sometimes it is difficult to convince them we 
are independent, but I assure you we are. 


Sometimes we are able to explain to them why the decision 
was made the way it was. We say, "The legislation provides that 
you shall have to comply with the following in order to qualify 
for," whatever. I think it shows justice is being done. 


Mr. Breaugh: I am not a fan of the bureaucracies of this 
world. For most of the people I represent, the bureaucracies are 
the real enemies they face. In a time of need they run up against 
somebody who has a very clear mind and a very clear definition of 
why they are there. These officials keep saying to my folks, 
Boorry, “you do not fit in my box."°So my folks go without any 
assistance. 


10 


I would like to wrap up with something I tried to pursue 
with a lot of agencies, that is, how do you get people on your 
board? Where do they come from? What is the process? How do you 
arrive at them? What do you do with them after you get them? 


Mrao Strauss ss Iedo, mot tarrive at them at, alt.-As the 
minister says every year at estimates, ''The appointments to the 
Social Assistance Review Board are made by the Premier's Office." 
And order in council appointments are made by the Lieutenant 
Governor on the recommendation of cabinet. 


What I do with them when I get them is train them or help 
them get training in the best and most practical way we know how. 
The process goes something like this: I am informed a new member 
has been appointed to the board and I meet with him for an hour or 
so. We have a general chat about what the board does, what he 
knows about the board and the person's availability. Some of them 
have problems travelling because of a disability or something. 


We give them a handbook we have put together which outlines 
in general terms the policy of the board, what its function is, 
what its jurisdiction is. The handbook is in layman's language, 
rather than in the wording of the legislation, and it tells what 
the procedures of the board are, what the forms are and so on. 


I would attach them to another team as an observer for 
aperiod of three, four or six weeks. It depends really on the 
individual, how comfortable he is, how we perceive his ability to 
pick up the general process. They merely attend as observers, they 
have no part in the decision-making process, they do not 
participate at the meeting nor at the hearing and they do not ask 
any questions. They ask questions of their colleagues afterwards, 
such as, ‘What happened here? Why are you arriving at this 
decision?’ 


They are called to attend all the Monday morning meetings 
where there is a cross-fertilization of experiences. When we 
believe members are ready and they feel they are ready, we attach 
them to the team as supporting members. The votes or the decisions 
of the members carry equal weight, but it is the presiding member 
who has to do the work really. He or she has to run the meeting, 
ask most of the questions, make sure the procedure is according to 
the requirements and write up the case. 


For another two or three weeks, or however many weeks are 
required, the new member would be a supporting member. Then they 
would be tested out as the presiding member on the simpler cases, 
if we can determine what a simpler case is. So they get their 
training over a period of two or three months of actually learning 
on the job, plus the Monday morning meetings. Of course, they can 
come back to me or to the executive secretary at any time and say, 
"I do not quite understand what goes on here" or "Why is this 
happening?" By and large it works very well. 


Mr .> Fulton: 'Another™ thing you-could- mention is’ the 
semi-annual meetings where all the members are present and we go 
over the cases. 


11 
10:40 a.m. 


Mic woerauss= (hathis trues. Fwice atyear Wwevhold an 
all-day meeting of members which provides opportunities for study 
of court cases. We do not have too many, fortunately, but some 
cases do go to the Divisional Court of the Supreme Court of 
Ontario. Mr. Fulton gives us a summary of the cases that have 
broken new ground, why the court found what it did, whether it is 
an Our Lavour > and ‘whether ‘itis “suppor ting“ our decision or 
finding against us, which happens even less frequently. 


It provides an opportunity for the members to ask questions 
and make suggestions. Often the members say, "Why do we not take 
the following approach?" That often happens. 


Mr. Fulton: Just to address one thing about the 
usefulness or otherwise of the board, if you are looking for 
something to help the individuals, I think the community legal 
services groups which are funded by the province are of great help 
bowuSsseAScMr. (Strauss isaid, al ehavetbeen counsel “of the board ‘for 
some ll years and we have found over that period that the people 
who come from those places know an awful lot more than lawyers who 
are hired individually by the appellants. They know their 
business, they know what to do and they know what they can expect. 


I find that much better than the legal aid system. Those 
clinics are really very valuable to the community. They know the 
Situation and they usually present it well. 


Mr. Breaugh: One of the’ things we might’*do in trying’ to 
get at this--there have been a variety of ways from different 
boards and agencies of trying to address themselves to this 
problem. I guess the Workers’ Compensation Board has advocates on 
staff who attempt to do this kind of thing. Have you ever 
recommended funding an expansion of this legal aid clinic concept 
on a fairly broad scale so that, at least in each region, there 
would be a place such as that where someone who would appear in 
front of you would at least be able to go and tap in? 


My experience has been they develop an expertise in that 
area. It seems to me they find a rather nice middle ground between 
the complete legalistic let's all go to court point of view and a 
person who is almost on his own. There is a middle ground provided 
by these clinics where they give them enough background and point 
Enem, inethesericght?tdirection.) The difficulty ‘issthat -not<«every 
municipality has a clinic. If you come from Toronto you have half 
audozensclinics to choose’ from) .and- if °you" live in “Oshawavor 
Mississauga you have nobody. Have you ever advocated that point of 
view? 


Mit iSceauss taAlihnave not. 


Mr. Fulton: We have never advocated it, but if you are 
asking me the question, I think that is the answer. I think that 
is a good answer to the problem of getting representation for the 
individual who does not know what it is all about. 


EZ 


Mr. Breaugh: Besides, there are also a lot of lawyers 
out there who are facing tough times. Maybe this would be a good 


employment opportunity strategy for them. 


Mr. Ghairmane Mr. Boeaugo, aS matoas Oxlond 11S 
concerned, contrary to what the gentleman said, the general rule 
on getting a legal aid certificate for any of these matters is 
they are denied a legal aid certificate. 


Mra breaugh: Yes. that ywould ve ny exper lence coo. 


Mr. Chairman: It is the exception when a legal aid 
certificate is given. 


Mr. Breaugh: By the way, your answer to how you get 
those folks rates about a six, which is pretty good. 


Mr. Strauss: There is one on having the advocate 
available to the appellant. We certainly have no reason not to 
want them, but there is the problem that we do from time to time 
hold hearings in remote locations, including the appellant's home. 
Our members travel miles on back roads from time to time to hold a 
hearing in somebody's home because for one reason or another he or 
she cannot attend the hearing. 


It would really mean the advocate also has to go, preferably. 
before the hearing. I do not think the advocate should be part of 
our system--an advocate system by all means, but I do not think 
the advocate should be seen to be part of the Social Assistance 
Review Board structure. 


Mr. Lupusella: The compensation board has that. 


Mr. Strauss: I do not want to criticize the compensation 
board, but I would feel less comfortable having an advocate on my 
staff telling the appellant how to present his case. We are 
supposed to be impartial to both sides and I hope we are doing a-- 


Mr. Breaugh: I would not propose the Workers’ 
Compensation Board as a model for anything to anybody ever. 


Mr. J. M. Johnson: I have a couple of questions, mostly 
on the mandate and general policy. 


I would expect your board would have the opportunity to 
listen to many people present certain concerns you might feel 
should be passed on to the appropriate ministry. Does that happen? 


Mr. Strauss: Do you mean do I pass them on to the 
ministry! 


Mr. tl a:MovwJObnson: Yeséelgam,thinking in, terms. of. the 
valuable experience you have gained and the knowledge you have 
picked up through years of listening to these things. There must 
be some mechanism by which we could direct it in a manner that the 
government would benefit from the knowledge you have gained. 


1) 


Mr. Strauss: Keeping in mind we want to be seen to be 
independent, we have to be very careful how we do it. There are 
int Or Mal -ways.eile OCCassonally#talk*torttchesministeror.ito.the 
deputy minister or to the director of the income maintenance 
branch and say, "It would be helpful if you woulad--" or "Have you 
given consideration to--?" or something like that. Beyond that, I 
teel. I*cannot go< 


Theeother thingsis#thelministryegetsea copysof all/decisions 
eentrally*asiwellsas tostheirflocalvsoffice sovit«has-the 
opportunity of seeing the comments the members make in their 
notice of decision. From time to time we do find that because the 
law is what it is, we have to make a decision a certain way, 
erthers-pr ov ore'cons 


We find that due to the technicalities or due to the lack of 
appropriate evidence, the decision is really going the wrong way. 
By the wrong way, I do not mean necessarily against the appellant. 
feecould= eo for=theMappel lant. Ithinki-the ministry! picks?that> up 
and has from time to time taken steps. 


There have been changes. For example, single fathers have 
become eligible. The minister has eliminated the difference 
between permanently unemployable rates and disabled rates. A woman 
can now be granted an allowance as a permanently disabled person 
in addition to her husband's benefit. In other words, if the 
husband is already on a benefit, the wife was normally a dependent 
deemed to be healthy, but the rates have now changed to allow a 
separate appeal or separate consideration for the disabled spouse 
Or permanently unemployable spouse. 


ithankmeheseirar eral’ them: esulteofiiceses. Mra Fulton: can 
elaborate on ‘the “information with: the: rehab’ situation. 


Nee rULeOn: te setair} co sayyeMre Wohnson,/ thatthe 
board has, in effect, broken new ground and made a decision that 
was a complete reversal of the policy of the family benefits 
branch and the vocational rehabilitation services branch. As a 
result of that decision being binding on the director in either 
case, the policy changes. That is all to the good because we make 
our decisions based on the law and our interpretation of the law. 


That has happened on a number of occasions. I think the 
policy with respect to foster parents' allowance is an example. 
The government income maintenance branch had some rather 
artificial rules they used. One of them was that if you were the 
adoptive father, you were automatically out. That never made 
sense. It did not appear to be the law. We had some decisions on 
it and the end result is they changed their thinking about the 
policy guidelines for family benefits, general welfare assistance 
and vocational rehabilitation which go to all the various sections 
of those three branches. We have noticed over the years that they 
have incorporated the board decisions into that thinking. 


The vocational rehabilitation services branch has changed 
its policy on a number of occasions as a result of board 
decisions. In my view, those decisions were based on the law or 
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they had been appealed to the Divisional Court, and the Divisional 
Court made the law and these various branches, including 
vocational rehab, had incorporated those in their thinking. 


Mr. J. M. Johnson: They changed their policy how? 


10:50 a.m. 


Mr. Fulton: They changed their policy by saying they 
would provide funding in a particular case where they originally 
had no intention of providing funding. The whole area of children 
with learning disabilities, to a great degree, evolved as a result 
of decisions made some five, six, seven or eight years ago, 
emanating from the Social Assistance Review Board and worked its 
way through the Legislature. Back in 1981 they made some changes 
in the legislation which officially recognized that, although it 
might be artificial; aichildvewithi avspecifics learning. disability 
could be funded under the Vocational Rehabilitation Services Act. 
Those things and the changes of policy came about to some degree 
as a result of board decisions and decisions of the Supreme Court 
Or -Ontario. 


Mr. “Ses Jonnson: “Mesioditon and Mra» Straussr- iy think 
that’ is* ther point Iywould> like «toifoldow wp omhis committee, ts. cet 
up to hear boards and commissions, and we hope that out of this 
experience we will make some recommendations to the government as 
to how changes should be brought about in certain boards and 
commissions. 


I am thinking of the mandate. I realize you have to operate 
within your framework, but the thing that bothers me is that on 
Occasion you run into a frustrating experience where you cannot do 
anything. Everybody agrees it is wrong, but no one seems able to 
change it. If that happens time and time again, surely there has 
to be a mechanism to address it. 


An example I would like to use is the thought that we have 
23 members on a board who hear cases time after time that may be 
repetitious, and it dawns on everyone that there is a drastic 
inequity in certain cases. Instead of just being able to refer it 
to the ministry and maybe pull it out of certain hearings, would 
there not be some way--maybe the mandate has to be changed--that 
your board or commission would be able to say, or maybe once every 
six months you could get the members together and they would say, 
"This has happened repeatedly.'' If most people agreed it was a 
real problem, then could it not be taken a second step? Could a 
recommendation not be made that a change should come about? 


Mr. Strauss: There would be. There is. 

Mr 8) 2ibp.t Slohneon : Noy but im iindividual icases.. Then ithe 
ministry has to make the determination if indeed it warrants a 
change. Do you have your 23 members agree that certain changes 
should come about? 


MrscStravce's Ulin tthe Sew 


Mr. J. Ms eJonnson 2] Yes. 


1 
Mr. Strauss: We have never done it that way. 
Mr. Fulton: We really have no scope to do that. 


Maehoer auss > S8butatt etheresisiacconsensus if, for 
example, enough members at our semi-annual meeting, which we do 
hold, as I mentioned earlier, point out that there really seems to 
be some inequity or some difficulty or some ambiguity in the law 
that it really would be helpful to clear up, we certainly transmit 
Bhat linformationeto thesmministry.. \ivdoawnot think we ican ibe iput “in 
the position of making the law, other than judiciously 
acer preting sit. 


Meced oaM Johnson :ekoknowswhat. you sare (saying oS]. think 
it comes about on an individual basis. Out of certain cases, 
something comes about. What I am suggesting is the feasibility of 
the 23 members sitting down together on occasion and asking: "What 
has happened in the last three or four months that is a common 
denominator that appears to be constantly coming up? Maybe instead 
of having all these hearings, we should resolve once and for all 
that we agree this should be changed." Would that not make it 
easier on everyone? 


It goes beyond what you are likely to be able to do, in a 
sense, but the same thing is happening because officers are making 
the determination on an individual basis. 


Mr. Fulton: We do not have that mandate,. but to give you 
a specific example, not very long ago we used to have a number of 
cases where the director of the income maintenance branch said a 
person was neither permanently unemployable nor disabled, so he 
was out--no benefits. Then it would come before the board. We 
would hear the evidence. There would be some medical evidence; 
there would be other extraneous evidence. Our decision would be 
that the person was permanently unemployable and we would direct 
the director to grant an allowance to that effect. 


That happened a number of times. Then the person would maybe 
appeal the decision and say, "I am not happy with the permanently 
unemployable; I want to be considered disabled." Then we would 
have to go through that appeal. 


What happened not that long ago, as I am Sure you are aware, 
is that the government changed its whole thinking on that and 
said, "It does not matter whether you are permanently unemployable 
or disabled, you are going to get X number of dollars," and it 
moved up the permanently unemployable. I think that came about not 
simply because of the board decision but because the government 
had had enough decisions along that line that they considered it 
to be an artificial distinction, so they did away with the 
Perc i re tadi-distinctions 


Mr. Lupusella: Keep in mind that we raised the issue of 
the definition of "disabled" and "permanently unemployable" 
several times in the Legislature, and the guidelines have been 
changed. 
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Mr. Fulton: They are changed. That is one instance where 
the government did take some action as a result of a number of 
things, and one of the things, I would think, would be some of 
these decisions going back to the director, where we could see 
there was not, any rédi VUStriication “tor thatearteri leva? cecision. 


Mr. oJ. Me "Johnson The point “Pan trying to mare #sethar 
when your case is all written and there is clear documentation of 
everything, is the bottom line saying something specifically? Does 
anyone ever draw them all together? 


Meow oStratss*® No, “butt af a Spar ticulart kind tobicase 
presents a problem, and if we find we really are constantly 
affirming cases because that is what the law requires but we think 
it is wrong, then it would come up and would be communicated to 
the ministry that we think it is wrong in terms of social 
standards or current economic conditions or whatever. 


If it is a matter of procedure, how we would deal with a 
case, then we change that as soon as it becomes evident. An 
example is what do we do when there is no report from the 
director? That sometimes happens. As you know, the law provides 
that the director or the municipality can make a submission in 
writing to the board and that becomes a prima facie case, even if 
there is no personal representation. Occasionally, for whatever 
reason, it may be Canada Post, we do not get a copy nor does the 
appellant. 


We come to a hearing and there is no representation from the 
director and no report. All we have is the evidence from the 
appellant. We must go on the evidence we have. If the evidence is 
very sketchy from the appellant but is in his favour, we must make 
a decision in his favour even though we may believe, for whatever 
other reason, there is more to the story and we really are perhaps 
finding unfairly against the director .*\On''the other “hand? “?f the 
appellant provides evidence that shoots down his or her own case, 
we will find appropriately. 


That was a procedure that was changed as a result of our 
finding a number of cases where there was no report and what the 
members were inclined to do from time to time was to say, "Well, 
the director would not have made this decision without adequate 
medical evidence. The person did not give us real evidence to show 
how sick ‘he is; “therefore; *we'will*atficm-ehe-decision?y* 


That was wrong. As a result of coming across a number of. 
these situations, we changed the procedure and the guidelines for 
the members to say you must only go on the basis of the evidence 
you have, and if you only have evidence from the appellants, 
unless they shoot down their own case, you have to find in favour 
of the appellants. 


Mr. -FULtom Bub’ to* get Yatewhat Me Ped ohnson oi sacal icine 
about, as a result of those decisions, the director changed his 
policy. When they had the decentralization of the income 
maintenance branch, it was quite tough for a lot of those people 
to prepare reports or submissions for the board and they were 
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laggard. They were tough to get them in front of the board. We 
found out there had been a number of these cases in which we 
granted the appeal simply because the director did not have the 
report or representation. The director started coming into line 
and getting reports in on time so they could be dealt with. 


MuamotraussssAlso,athesdifficulties with thetmedical 
profession has caused the ministry to re-examine the operation of 
the medical advisory board. I am not familiar with the details, 
but I believe there is something happening there which it is hoped 
Wilisimproveythe.process; certainly as.far.as.,it.affects our 
board, but may even affect the decisions initially which would 
obviate a need to appeal to our board. That is probably due to the 
experience and the communications we have had informally with the 
ministry on those cases. 


Pea. ms 


Mr. Fulton: Another point on that is at one time when 
the reports used to come from the director to the board on these 
permanently unemployable or disabled cases, there was no excerpt 
from the report of the medical advisory board and the Social 
Assistance Review Board which put it in the position of saying, 
"Here is a report from the director which says the man is neither 
permanently unemployable nor disabled. That is our opinion." 


hie aSenots ver yomuchetovcorons Leoisenot’ very much. to 
consider a prima facie case. We had discussions with the branch a 
number of years ago and, as a result of those discussions, what 
they do now in disabled cases or permanently unemployable 
cases--they still keep the distinction--is they put an excerpt 
from the report of the medical advisory board which leads you to 
believe the person is neither disabled nor permanently 
unemployable. 


That was a change that came about. We originally asked if 
they would affix copies of the medical reports from the doctors. 
They determined it was not proper to do that because there might 
be something in the medical reports which the appellant himself 
should not see--it is cancer or something and they do not want him 
to know it. If he has cancer, I guess he should be given an 
allowance. That was a change that came about as a result of the 
procedures of the board. 


Mr. J. M. Johnson: The memorandum of agreement with the 
ministry, or at least the mandate you operate under, clearly 
establishes the fact you should be independent of the ministry. It 
is a narrow line as to when you start exceeding that. Are you 
Satisfied the concerns your members bring to you are being passed 
through the system? 


Mee oteteuss: iit tseup toltme, to. dowitvand li hope] am 
doing it well. 


Mr. J. M. Johnson: You are satisfied no changes are 
necessary in the mandate to achieve the purposes. 
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Mes Fulton: °No,~ Ty d6Snotechtnlicoeniothinkuiteiunc tions 
guite well. 


Mos*JeoM. Johnson: -Myalasty pointes onthe numbersor 
members on the board and the backlog that arrives on certain 
occasions. I think you mention in 1982-83 there was a backlog of 
reports in the second half--March 1983. Would it be feasible to 
have a panel of former members on standby? You do not want to 
increase membership of the board, but if you had a panel of 
members who were in good health who could be called on in case of 
a situation--it might be only six, eight or 10 weeks--would there 
be any sense in that? 


Mr. Strauss: They have to be members of the board to 
make it legal. 


Mr. J. M. Johnson: It is a three-year appointment. If a 
member could stay on this panel three years after his appointment 
expired then, in the event you needed three, four or five people, 
you would have a group to call on. 


Mr. Strauss: They would need to be re-appointed and many 
of them are. We now have the possibility of having 31 members. At 
the moment, there are only 24, including me. Whether these are 
former members who are therefore experienced--I think that is the 
point you are making-- 


Meee. Mie Johnson?’ whats amvthinki nes aboGton Ss’ notigqust 
for your board, but for any board. Rather than increasing the 
number for the sake of one month, or a six, eight or 10-week 
period in any year, it would be appointing members to serve three 
years plus be on standby for a further three years if they agreed 
and if health permitted. Then when you needed someone, it would 
simply. be: a matter. of. calling, on this-group of eight or .10' people 


Mr, Fulton:; 1te is *not’ aybadi thought.eict Tse analocous, to 
the Supreme Court where they have judges who are supernumeraries. 
They are basically retired, but they are supernumeraries and they 
continue to vact, at’? the request? of, thes Chiet® Justice.) It) ist noma 
bad comparison. It probably would be of some help. 


Mr. Rotenberg: Just when you have a backlog. 
Mr ny Pultongnaess 
Mr. Rotenberg: Which you have all the time. 


Mr. J. M. Johnson: Do you see some disadvantage to it? 
In my opinion, it would have to be someone who has had the 
experience so you are bringing in someone who likely sat for two 
terms. It would be a matter of using him three or four times a 
year. 


Mr. Strauss: If they are willing. It so happens that the 
members who are appointed to the board usually want to work, or if 
they have had enough and want to retire they do not want to work 
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at all. Having some experienced members on call for the occasional 
hearing would be fine, but as I pointed out earlier, the backlog 
really is not due to the number of members. 


I do not want that to be laid at the feet of the members of 
the board. At times, it happens we have four members on vacation 
at the same time and we are a little strapped for members, but 
that does not happen often. The backlog is due to the rest of the 
system because of the way we have to write up the decisions and 
the notice we need to give. 


If I may transgress for a moment on your question, on this 
business of backlog, which is the one that concerns me most, the 
legislation really divides the 61 days as normally referred to 
into two portions. It says that within 21 days of receiving a 
request for a hearing, I, the chairman, must send out a notice of 
hearing. Within 21 days I must fix a date beyond the 21 days. From 
the date of that notice to the date of decision shall be 40 days. 
Clearly, if there is a request for a remand or rescheduling at the 
request of the appellant, that is inserted, and really we should 
count from the notice of request for hearing to the first notice 
of hearing--that is, the 21 days--and then from the last notice of 
hearing’ to the decision, 40 days. In between there could be six 
months at the request of the appellant. 


The 40 days from the last notice of hearing to the decision 
includes 21 days of notice, because people need notice. The 
appellant needs notice, his lawyer needs. notice and the respondent 
needs notice. So we have used up 21 days normally, more or less, 
of those 40 days before we hold the hearing. Then the hearing, let 
us say, is held on a Tuesday in Thunder Bay. The members do not 
come back to Toronto until the following Monday, at which time 
they present their cases and consult with each other or whatever, 
so we have lost another six days. 


There is very little time to get the stuff written and 
typed, and then we have to wait for the member to sign it, because 
it is only a decision when the member signs it. It does happen 
occasionally that when the full story has been written up more 
comprehensively, the member says: "Hmm. I wonder if that was the 
tight decision." It does not happen often, but it does happen 
occasionally, and the whole thing starts again. 


So there is not really 61 days; there is a relatively short 
time. I do not mind the legislation being what it is, but I think 
we will not make it very often in the 40 days, for the reasons 
Stated. We do our best, mainly because, whatever the mandate was 
or whatever the legislation was, we would try to get the decision 
puLracsiqurckiy.,as possibley recognizing sthat vit.deals with 
people's livelihoods. 


Mr. Fulton: The board meets, I believe, more than 90 per 
cent of the time in the 21 days from when it gets in the notice to 
when it gets out the notice of hearing because that is an internal 
fUnction; it’ can be: handled. within the office. But there is a lot 
Bemcelay, whieh theaboard really -cannot "control. “lf there-ts 
PuciCismn a: Lethink yousmightrsayeit is criticism of the system, 
and I do not know what to do about that. 
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Metin. Jac Mw Johnstone All-=tigpe. JUSst One last shicuwae 
this point to see if any there is any merit ‘or feasibility “in ft. 
It was my feeling that rather than increase the membership of this 
or any other commission, we surely could make some use of the 
expertise these former members have acquired during their years of 
Service at, no’ cost. If you dounoe need them, youswi hl notruse 
them, though. In a case of some emergency--if three, four or five 
people happen to be in an accident or something--you would have 
somebody to call without a drastic change in legislation. I assume 
a minor change would achieve the purpose. 


In your opinion as chairman of the board, does it have any 
merit? 


Mriustrauses: Yes, "think "sos4@Certainly SP Can Chink Iof 

this afternoon. We happen to have one member sick, and there is 

one member sitting alone this afternoon who would rather have some 
support. We have no members available because they are all out in 
the field. If this committee happens to get through before lunch, 

I will sit in with the other member, which I do not normally do. 
But certainly it would be helpful to be able to call up somebody 
who lives~“in Toronto and vaske"sGan “you help» usftout®thistafterncon? 


Mr. Epp: You should offer him David Rotenberg's services. 


Merwe. Stoauss: lr Mr? “Rotenberg ~irs=appointed “to thebear dy 
we will be glad to have him. 


Inter jections. 


Mr. Breaugh: He is just hanging in there for a judge's 
BKoley 


Mos ROGenbDEer os" NOs Ml lam noble el teibiemror “chats 


Mr. Mancini: If Mr. Rotenberg runs under the 
redistributed boundaries, he will be appointed to the board. 


Mr. Rotenberg: The new boundaries are a better for me 
than the Old ones. 


Inter jections. 


Mr. Mancini: I am surprised at how legalistic the Social 
Assistance Review Board is. I was not aware that you had to give 
detailed responses for answers that were not favourable to 
applicants other than “to say, .“Now=you covnoc aualrty.- 


Could you inform the committee what the legal costs of the 
board are per year? 


Mr, JStrauss*.1 "could Look@1t wp." butenot ali*caces.s0. £6 
a lawyer. 


Mrs Mancini tr gvour*%total’ legaleha11*torta year. 


Lispoce i. 


eh 


Mor SUreus sioel fcanlonly ceive dit ito: you ineludane ithe 
court reporters whom we have for some cases. I cannot give it to 
you broken down. Just a moment. 


Last year--that is the fiscal year 1982-83--we spent nearly 
$127,000 on legal fees. In round figures, we spent $127,000 on 
legal fees. That includes court reporters and Mr. Fulton's 
services. 


Mr. Mancini: What do you estimate the court reporters' 
bill would be? 


MienoGhaussisLeam atraidul Gounot .have.a) breakdown areut.. 
Mr. Mancini: Do you have a rough guess? 

Me. SEpp'¥..Wodld sit she s>L0 0007? 

Mr. ~ocbausis2 20h Ssno,..mor eothamet hat ; 

Mr &@ Mancimr sor 99:25. 3:000? 

Mevestrauss® Roughly $20,000st0 .$3:0 5000. 


Mr. Fulton: I might say on the question of court 
reporters that the former chairman of the board and I appeared 
together four, five or six years ago before the procedural affairs 
committee. The committee approved of the function of the board and 
its procedures pretty well. It particularly liked the idea of the 
Monday meetings of all the members of the board and it liked the 
half-yearly meetings. The only real suggestion the committee had 
was that we could try to have more official court reporters, 
because it thought the appellants would not be getting a fair 
shake unless there was an official court reporter there. 


We discussed that at the time and we thought we were really 
talking about a lot of money for official court reporters when 
there may be something in the order of 4,000 cases a year and, of 
those 4,000 cases, only 14, 15 or 16 a year go to the Divisional 
Court on appeal, where it would be a distinct advantage to have a 
eourt .repor,.cer.. 


As a result of that suggestion at the time, which is going 
back five or six years, the board decided that in cases where 
there appeared to be a fairly complex issue, we would have an 
official court reporter. In cases where there was a 
reconsideration hearing, with three different members than the 
members who had attended the previous hearing, there would be a 
court reporter. That pumped up those fees a bit, but we thought it 
was more expedient not to get into the realm of having official 
court reporters present on the majority of cases. 


Another facet of it is that we anticipate vocational or 
rehabilitation services appeals are going to become fairly 
legalistic and it does make sense to have an official court 
reporter there. To a great degree, the board does arrange for a 
court reporter for those hearings. 
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The board also adopted a different tactic a few years ago. 
Rather than have official court reporters, the members would be 
armed with mechanical devices and arrange to have a transcript 
done at the time they were holding the hearing. We found it was 
too complicated, too hard for the member to try to handle that as 
well as listen to the testimony and get some kind of idea of what 
was going on. 


Mr. Breaugh: You could not use push buttons and listen 
at the same time” 


Mr. Bultonm: lt a6 sboush todos hatesiswwhat as. happened 
with. the (boarcmechought 


Mr. Strauss: And very often the microphone did not pick 
up everybody, or somebody forgot to say who he was and you could 
not. identify. on the tape who it was." itireabkly was mot worth 1.6. 


By the way, if we were to rely on a transcript of every case 
before we wrote up the decision, the delays we are talking about 
would extend to another six weeks. As Mr. Fulton indicated, a 
transcript is really only useful, apart from appearances' sake, if 
the case goes to a higher court. Normally, when we have a court 
reporiter,awe dopnot ask forya. transcript. unless ity soes. toa 
higher court. Even though we only have court reporters, let us say 
in lO pertcenttof the cases, sand tthat wis sa -number}l sam picking .out 
of the air, most of those turn out to be wasted money because they 
do not go to court. Therefore, we never get them transcribed and 
they need not have been recorded in the first place. 


Fe turns *back “to the Jformalityeand the sintimidatiom of tan 
appellant. Having a court reporter there who takes down every 
syllable that is uttered is not always in the interests of making 
the thingscomfortable “for "thesappellant; -in my. opinion. 


Mr. Mancini: Having estimated the court reporter costs 
at anywhere between $25,000 and $30,000, that leaves approximately 
$100,000 a year in legal-related costs to the board. Is this paid 
out on a retainer-type fee? 


Mr. Strauss: No, on the number of cases. Maybe Mr. 
Fulton wants to elaborate on it. 


Mr. Mancini: I would like to hear some of this from you 
too if you* dotnot mind; 


Mr. Strauss* Mr. Fulton submits a detailed statement 
every two or three months, itemizing exactly what he did for a 
case. A few miscellaneous meetings or telephone calls with the 
chairman are not detailed, and we have an agreement as to the rate 
he would charge when he goes to court. 

Mr. Mancini: What are those agreements, please? 

Mr.  pEraussselsdid notsbninescopies with, ne; 


Mr. Mancini: Maybe Mr. Fulton might know. 
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Mr. Fulton: The charge per hour is $90. The charge for a 
day in court of actual court time is $1,000. Waiting time which 
occurs sometimes when you are-- 


Mr. Manermi: Can youveo ashittle slower)? lnamenota 
lawyer. 


Mr tuk urtony Okay... 9] belies eSC0 ther chou) 
Mrz Man€ini 22Tfhat © rounderstood. 


Mr. Fulton: And $1,000 per day for an actual attendance 
in the Divisional Court when the case is being argued. 


Mr. Mancini: Does it matter how long the day lasts? 


MriveFulcon orihat rate*is-per day? Buecin, theypasteabhl 
years, I think only three or four cases have gone more than one 
day. Then there are times when you simply sit there waiting for 
eourt to -setuto yourmMcase “Om that tbhasits ;eehescharngesise$ 250: 


Mr-iMancintarSo ite is$250 if the case is not heard? 


Me BultonsiNo. Git sis: $250twhemewaiting for:tthe case: to 
be heard. Sometimes the case is not reached and you spend a whole 
day waiting; it is brought on the following morning. 


MeeManein?: Okay. 


Mr. Fulton: Something is vetted through the Ministry of 
the Attorney General and we have some documentation on that. 


Mrémrotrausse (Aksoyowenteanacountson halhisthetiingernswok 
one hand the number of times a year Mr. Fulton appears in court 
where the $1,000 fee applies. There were only 19 cases in the last 
fiscal year that even dealt with us. 


In most cases, Mr. Fulton advises me he does not think it is 
necessary for the board to be represented because, of course, the 
other respondents, the ministry or the municipality also involved 
in the case, has its representation. Our board really takes no 
position pro or con on the outcome of the case. We would only 
appear ut abiticswa question offourisjurisdict ion which «1s not 
challenged very often. So the number of times Mr. Fulton actually 
appears in court is very, very few. 


Mr. Mancini: I was more interested in the global figure, 
plus the breakdown-- 


Mr. Epp: That is $200 more than Donald Macdonald was 
getting for chairing the Royal Commission on Economic Union and 
Development Prospects for Canada on which there was a lot of 
consultation across the country. 


Mr. Rotenberg: Yes, but Donald Macdonald's net was his 
gross. He got paid and the commission paid for his staff. If you 
hire an outside lawyer, you pay him so much a day and he pays his 
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staff, rent and overhead. The difference is with $1,000 a day, he 
has to rpayishierietat@ joutl offihig ypeckes: 


Meche ppreiherst arte d sveet tings Usa: day? 


Mr. Rotenberg: I do not know how much he pays his staff 
or how much his overhead is;. that is his office. 


Mr. Fulton: On the matter of appearing in Divisional 
Court, the Divisional Court only came into existence around the 
year 1972-73. It really did not have its own procedures formulated 
very well. At the beginning for the first challenges to the board, 
the chairman at the time and I thought it was necessary for the 
board to be represented to give it some guidelines. It pretty well 
got over that problem. Now the Attorney General's branch as well 
as the ministry carry the burden most of the time on behalf of the 
board. If I may say so, they do so quite well. 


Mr. Mancini: That basically is my next question. How 
much legal assistance do you get from the ministry, and do you 
have any idea of what the cost-- 


Mr.8 Pulton:@ None: 


Mr. Strauss: None, intentionally. Instead of retaining a 
private legal firm, if you were to suggest-- 


Mr. Mancini: I am not suggesting anything. I am just 
asking questions. 


Mr. Strauss: I am sorry, I apologize. We do not. We have 
no contact intentionally with the legal staff of the ministry or 
the Attorney General because they represent one of the parties to 
the hearing. It is part of our desire to be independent and to be 
seen to be independent. So we do not deal with the legal staff 
except when they contact us on behalf of their client. 


Mr. Mancini: You do not have any full-time lawyers on 
stafr? 


Mek Strauss: i No 
ble 207 and. 
Mr. Mancini: Have you ever given that consideration? 


Mr. Strauss: Yes, only very briefly. But the government 
has a standard practice--for good reason, I believe--that all 
lawyers who are civil servants are members of the staff of the 
Attorney General. Therefore, a member of our staff who would be a 
lawyer would not be independent of the government and would 
compromise our independence. 


Mr. Mancini: I see. 
Mr. Rotenberg: It would be more expensive if you hired a 


lawyer full-time as support staff than what you are paying for 
outside. 
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Mrs Serauss: -OuitecLikely>). actidily? 
Mr Mantinane iawantrtofasks= 
Mr. Rotenberg: A lawyer can make $1,000 (inaudible). 


MreéPEpp i oDavidyeifeyourbelrevetthat; or *will@sell you the 
fa) Mahal? olfieyoutreally*beldaeveythatyil will ‘govand,liststhe .Taj 
Mahal and sell it to you. 


Mr. Rotenberg: If you are going to pay a lawyer $50,000 
to $60,000 full-time, plus $20,000 for staff, plus rent, phone and 
the whole bit, you are going to be over $100,000. 


Mr. Mancini: You are dreaming. 
Inter jection. 


Mr. Mancini: Moving on to another point I was concerned 
about, it states somewhere in the researcher's report or in your 
annual report, 1982-83, that it is not the policy of the board to 
have one-member panel hearings. 


Mr. Strauss: I do not think I made that statement 
because it would not be true. We do not do it very often because 
ideally I like to see the checks and balances and two people hear 
more than one, but we do have one-member hearings. 


Mec. “Mancinic! Yes ,o I ‘know. »1lt ‘was? pointed out’ bye the 
researcher that this was a concern, having a one-member panel. 


Mr. Fulton: Under the act a review can be conducted by 
one member of the board. The question arises as to whether this is 
fair, given that any decision by a board member is based on his or 
her interpretation of the facts. Two or more members would bring a 
more balanced perspective to a particular case. 


Mr. Strauss: I agree. That is why we do not have 
One-member hearings very often, but in some cases we do that in 
order not to delay the process. For example, if we have scheduled 
a hearing in London, Ontario, for a particular day and one of the 
two members is sick, I would rather the one member who remains to 
Hold the*hear ings =pivhe or eshe can,irather than "put itrofr efor 
another three or four weeks, which would delay the decision. 


Mr. Mancini: We do not have any idea or you could not 
inform us, could you, as to how many one-member panel hearings we 
have? 


Mr ( (Strauss : “Again “i *would iztéess four: This year “there 


have been nearly 5,000 cases. 
Mr. Mancini: Ten per cent, 15 per cent? 
MraeS.friatiss UNeiine: 


Mey Fultonsouby no: 
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Mr’. Strauss Nothing likesthat. TP would@say the ce-or 
four at the most; it is very infrequent. The members do not like 
it elther because they find that it-aseonduly onerous, 


Mr. Mancini: We talked about regional panels. Who serves 
the southwest region? 


Mr. Strauss: The whole board. We do not have regional 
panels. All the members of the board are available to serve in any 
part of Ontario. Every Monday they come in and they get their 
travel instructions it"youw likes ior thattweelo and they) alsousce 
what is tentatively planned for the next two weeks after that. 


Mr. Mancini: Has there been a pattern established? 


Mr. Strauss: No. A member who lives in Ottawa may be one 
member of a team serving Windsor that particular week and he may 
be in Renfrew the next week or in Cornwall the week after. There 
is no real consideration about where the members come from, except 
to facilitate travel schedules. It may be that we will hold a 
hearing on a Friday afternoon in Ottawa and assign that to the 
member who lives in Ottawa in order to be able to fit that hearing 
in rather than wait for the following week because he has to take 
account of travelling home and stuff like that. 


Mr. Fulton: There is one other area of preference and 
that is we have four members on the board who are perfectly 
bilingual in French and English and they take most of the cases up 
north or in Ottawa where French is required to be spoken by the 
appellant. The appellant has a choice when he files his appeal to 
the board. He’ads asked if he will be heard in’ French or English 
and, naturally, we assign a French-speaking member. 


Mr. Sheppard: Mr. Chairman, do you have any other 
members who speak other languages? Do you have to go to Italian 
or -- 


Mr. Strauss: We happen to have an Italian-speaking 
member, a Portuguese-speaking member and a German-speaking member, 
but that is coincidental. The appellants are advised they may 
bring an interpreter with them if they can, if they feel they need 
EO: 


Under the Charter of Rights, we have been informed we now 
have an obligation to provide an interpreter if asked. We do not 
provide it as a matter of routine because, frankly, it becomes 
expensive and it often is not necessary. If a person comes to a 
hearing or advises us in advance that he only speaks Greek or 
whatever, we would now arrange for an interpreter. 


Mr. Rotenberg: Would you hold a hearing in any other 
language than English or French? 


Mr. Strauss: If the appellant only speaks something 
else, we have to get the evidence in that language. Of course, the 
members do not normally hold the hearing. The case is certainly 
always written up in English. 


DY 
Mr. Fulton: I do not think we have ever-- 
Mr. Rotenberg: The Italian-speaking member -- 


Mr. Strauss: There is always the other member. We do not 
happen to have two Italian-speaking members. The chances are our 
Italian-speaking member might preside in that case and a 
non-Italian-speaking member would be his partner. We would 
currently expect him to act as the translator. 


Mr. Fulton: That is the area where we have run into 
trouble in the past when there is a non-French-speaking member and 
a French-speaking member. You get there and find they want to have 
the hearing in French. The French-speaking member translates for 
the other member, which is absolutely no good because not only 
does the legislation require they understand all of what 
transpired, but it does not make common sense. We now would put 
two French-speaking members on. 


Mr. Mancini: I was checking the annual report and I 
noticed Windsor has the highest number of appeals heard outside 
Metropolitan Toronto. Why is the director so tough on Windsor? 


Mr. Strauss: I do not think it is necessarily the 
director being tough on Windsor. You notice these are not broken 
down by program. Windsor was a high unemployment area, or still 
is, but particularly was last year. Therefore, I expect the 
largest number of those cases would be general welfare assistance 
for people who have run out of unemployment insurance and are 
unable to find a job. As there are more applications for 
assistance, there will be an increase in the number of refusals 
and, therefore, an increase in the number of appeals. 


Mr. Mancini: The director is not being unnecessarily 
rough on Windsor. Is that what you are saying? 


Mr. Strauss: I have no reason to believe that, but then 
I do not look behind the statistics. 


Mr. Mancini: You are right; I should say the government. 
Peshould notspointsatythe director. 


I want to discuss the rehabilitation question for the 
disabled. I have been getting more and more work in this area 
where people who feel they are disabled for one reason or another 
are not qualifying for benefits. The most recent case I had was 
last week where a young boy about 18 years old was attending the 
Robarts School Regional Centre for the Hearing Handicapped in 
London. His father is unemployed and they made an application for 
the boy since he is 18 years old, and he was turned down for 
assistance. Is this application way out of line or are some of 
these granted? 


Mr. Strauss: You mentioned the Vocational Rehabilitation 
Services Act, which would be services to help him become 
employable, or did you mean a disability-- 
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Mr. Mancini: I was trying to work the both of them in 
together. Since he was not going to receive any funds, there did 
not seem to be any eagerness from the rehabilitation branch to 
say, "Let us try to help him find a part-time job or something." 
Mr. Strauss: I am guessing. I do not know anything about 


the particular case. 


dae Ota. Ms 


Mr. Mancini: I am just want to know how the system 
should work “so °l’ have a’ better “idea. 


Mr. Strauss: Vocational rehabilitation servicesiare to 
provide training or equipment, or whatever, which would help 
somebody deemed to be disabled to become employable. 


Mr. Mancini: That is the key word--training. 


Mr. otrauss:7 [hacsis@right.9 They*® doenole provideqan 
allowance. The allowance comes under the Family Benefits Act. The 
maintenance allowance, the food and shelter, would not come under 
vocational rehabilitation services. If somebody is a beneficiary 
under the Vocational Rehabilitation Services Act, he is normally 
also eligible for an allowance under the Family Benefits Act. If, 
for some reason, he ceases to be eligible under the Vocational 
Rehabilitation Services Act, the other allowance may cease but he 
may also continue to be eligible for other reasons. 


Mri. Mancini: but a tstusualiy? coescwhands ing hand. sOnes; 2o0es 
hand in hand with the other in the normal course of events. 


Mr. Strauss: That is right, but he may need to reapply. 
Let us say vocational rehabilitation services finds he is not 
benefiting from the training and had concluded there is no point 
in continuing to fund him at some special training course. Then it 
will terminate that benefit and his family benefit support 
allowance will automatically end. The person could, and probably 
should, apply for continuation of the allowance because he or she 
is permanently unemployable. 


Mr. Mancini: Let us just use this case as an example. A 
young man is now 18 and may or may not want to continue on at the 
John Robarts school, but because of severe hearing impairment 
affecting his speech skills and other things there is no question 
he will have a difficult time getting a job. What would the 
vocational rehabilitation branch be able to do for him? 


Me. otreauser Ivamesorry tbat, i srouteide: my field bk ido 
not know what their range of services are. I do not know what he 
was denied. Was he denied funding for something he needed or was 
he denied the allowance which goes with it under the Family 
Benefits Act because he was living at home? 


Mr Mancina haters raven Ge 
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Mecw7StHaties taThewlatter ? 
Me... Mancini: #Yes; 


Mod. Strauss salt sheeis,-under 22 3and. Living, at. home, ahe 
may not be eligible for an allowance because he is not a person in 
need. He is not in need because he is attending an educational 
institution and so on. The legislation becomes a little complex 
and I have not brought it with me. 


Me. Mancinis Okay sithateals Lime. 


Table 8 shows that individuals 16 years of age and under 
made up 1.5 per cent of the appellant cases. I was wondering if 
you had stats that might help us determine how many of this group 
actually receive family benefit allowance or general welfare 
allowance. 


Mr. Strauss: I do not know how many are receiving 
allowances because we only hear the appeals. You will notice that 
Srethose, 65 Casessinstotal ;.54ear.e punder sthesVocational 
Rehabilitation Services Act. I would guess most of those are 
learning disabled children where the issue was whether or not the 
ministry should fund special schools as opposed to providing for 
Eaewchild in.the school-board operation: 


So there are only two cases of 16 and unders receiving FBA. 
They are likely to have been--I am just guessing--young girls who 
have a mother's allowance problem. The GWA may be a young person 
who is not living at home but claims there are special reasons for 
this. The legislation provides that the local administrator of 
general welfare assistance may grant assistance to a person under 
the age of 18 who is not living at home if the circumstances 
Warrant. 


Let us say it is a young girl who is being sexually abused 
by her stepfather or something like that, in which case there is a 
good reason why she should not be living at home. On the other 
hand, these days there are a lot of young people who leave home 
because they do not like rules that the rest of us might think are 
reasonable, and they might therefore be refused because the home 
is available to them if only they would avail themselves of it. If 
they ask for assistance under the General Welfare Assistance Act, 
they are refused and appeal to us. 


Mr. Mancini:.1l would assume.that most <or;, I would hope, 
all young people who are in the terribly unfortunate position of 
being abused would also be under the guidance of the local 
Sena ldaren'slaidssociety and/oreathe Ministryaof Health;;.certainly no 
One would want in any way to deny them easy access to assistance. 


But I am quite concerned about the latter, the 
Suggestion--it is not a suggestion, actually; it really does 
happen--that young people move out because they do not want to 
live under what we would consider normal and reasonable rules. 
This last year four such instances were brought to my attention. 
They were all granted assistance, so they did not have to make 
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appeals. But if such appeals were made, I was wondering whether or 
not the members of the board would take such matters into 
eonsiderationy Is ithere atpolicy*®cuideline on this? 


Mr. Stratiss It may ibe diffiiteult to define what 2is ‘or is 
not a reasonable circumstance. Obviously, the abuse situation, I 
think most members of the board would agree, is a justification 
for not “biving tec “none. 


I do not know how I would draw up a guideline to members to 
say, “ii sthevehild is "supposed tobe home=by "lL broUs? LESS 
reasonable; if she is supposed to be home by 9:30, it is not 
reasonable," if that is the issue. There is such a variety °of 
circumstances. I think the members just have to be allowed to 
assess the situation as they find it, and I hope we make the right 
decision. 


Mr. Mancini: I understand that you cannot draw up 
specific guidelines that would give a time, date and place and all 
that, but I was wondering if the members of the board had brought 
this up dur ine *thei: «discussicnsy ir this iseagmatter== 


Mr. Strauss: It is not a very large number of cases. 
Me. Fulton: it fs very intrequent. 
Mr. Strauss: It is a very infrequent situation. 


Mr. Mancini: How often do the members sit per month? Is 
there an average? 


Mr. Strauss: On average four days a week. Some members 
sit five days a week and some sit three days a week, but the 
average is four or even four and one half. 


Mos. Mancin?:-Som1tris pretty swelltarrtila-time “jou 
Mr. Strauss: With some gaps. They tend to take vacations. 


Mr. Lbupusella: Mr. Chairman, I@have-a ‘few quéstionsyin 
relation to the activities of the board in 1982-83. It appears 
that the board received some 4,920 requests for a hearing. Then on 
the addendum we have in front us there is a breakdown: appeals 
erantedy 29, “which 13°22 73"percents*appealenden tied (g622% “or 
68.6 per cent of the total case work. 


MyNconcerm weraticstCoiwald framoney the ‘casesithe) poardshears 
on a yearly basis are you encountering problems created by social 
workers employed by the ministry that could have been easily 
eliminated and that it therefore does not make any sense to have 
appear before the board for a hearing in the first place? If this 
is the case, what are the general complaints of the appeal? 


Liga arm. 
Mr. Stratiss; IC would be? stir prasinetdf there iwereinot 


some cases where the personality of the field worker had a bearing 
on the outcome. People are human, so I am sure there are some. 
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Obviously, if we feel the wrong decision was made as a result of 
that, or as a result of anything else, we will reverse the 
decision and find in favour of the appellant. 


If there is a flagrant case where we feel the field worker 
failed to do something he or she should have done, we will tend to 
point that out in our decision. For example, a person may be 
penalized in some way. Let us say an overpayment is created. 
Someone was paid an allowance during a time when he or she was 
really not eligible under the law, but the payment continued to be 
made because somebody slipped up badly in the ministry. We may 
very well say, "Yes, there was an overpayment, but we think it 
should be written off as an administrative error." 


I cannot think of any other specific case. Sometimes an 
appellant will say, "My only problem is my field worker," and we 
will have to make a decision on the basis of the facts as they are 
presented to us and find accordingly. 


Meron LUpusel lac, Exactly.» Thissis,what. 1 hearse ing my 
constituency office, that the field workers are causing problems. 
In 1977-78, for example, I remember a case of a field worker 
refusing to make the right recommendation to the ministry to grant 
payment of benefits and suggesting because some ethnic people have 
beautiful homes, they are not supposed to apply for payment of 
benefits. The field worker thought they had enough money because 
they kept nice furniture and nice homes, when it is part of their 
cultural background to have good homes. They worked but may have 
been unfortunate enough to be injured and, therefore, were 
excluded from the labour force. 


I brought these cases to the attention of the minister and 
the problem was resolved. If there had been no involvement from ny 
side, eventually these cases would have been appealed, which would 
mean more work for the board. When you are faced with these 
situations where problems are caused by field workers, do you 
bring the problem to the attention of the minister or are you just 
bound to the merits of the case and the system stops there? 


Meitistraussrs Inwould? certainly mot)br-ing; ia? case sto the 
attention of the minister. If it was a flagrant case of abuse or 
something, I would informally advise the director or the 
municipality. 


Our decisions are based on whatever the facts are. People's 
beautiful homes have no bearing on their eligibility if they have 
no assets and no income and meet all the other criteria. It is 
difficult to prove whether somebody's prejudice is the reason for 
their decision. Obviously, the person who is affected negatively 
by the decision may put it down to that. 


I have had people come into the office to file an appeal and 
they want to see me. They say, ''The reason I cannot find a job is 
I am a member of a visible minority." One man I have in mind is 56 
years old. I cannot say that is not the reason, but at the same 
time many other 56-year-old people with limited skills cannot find 
a job these days. I cannot prove it, and I would be very careful 
about invoking any other channels. 


ow 


Mr. Lupusella: I used to appear before the Social 
Assistance Review Board in the past, but now I bring cases 
directly to the attention of the minister. Most of the cases are 
positive for the claimant, not just because of my involvement in 
the process with the minister, but because the minister delegates 
someone to look into it and the decision is favourable to the 
elaimant®. 


One thing that alarms me is that a lot of people are 
receiving welfare assistance from the municipality. I get the 
feeling they are eligible for family benefits, and I have a lot of 
cases like that. Their cases have been prolonged for years. The 
field worker and the social worker from the municipality in that 
particular case do not make a referral to family benefits. For 
example, I have a couple, extremely sick, who have been receiving 
welfare from the municipality for two years. I got involved and 
they got family benefits immediately. 


Are you encountering the same situation? 


Mr. Strauss: We tend to encounter it the other way 
around. The?municipalitymi satinanctellypinterestedsan getting.rid 
of the case because the municipality pays 20 per cent of the 
welfare cost. There is a financial incentive to the municipality 
in total, never mind the individual field worker, to get that case 
into family benefits if it can. 


It is, of course, not necessarily the obligation: of the 
field worker of the municipality to make an application. There is 
nothing to stop the person from doing so if he knows about it. The 
problem usually arises that inadequate or inappropriate medical 
evidence is provided to allow the director of family benefits to 
grant an appellant an allowance. That is where many of these 
Situations hinge. 


There are cases where we are granting or reversing the 
decision of family benefits in ordering that the allowance be paid 
because we find that somebody has been on general welfare 
assistance for a number of years, is now 58--I will use that age 
because that is our line--and is unlikely to find another job, has 
limited education or something like that. We say, "I note that the 
person has been on general welfare assistance for a number of 
years. I note he or she has limited education. I note that there 
are some medical problems which on their own might not make them 
ineligible for employment." We do that. 


Mr. Lupusella: I have been faced with cases where 
several medical reports have been submitted to the family benefits 
structure and family physicians have been screaming because there 
was a further request from family benefits for another medical 
report. Sometimes physicians have been even reluctant to fill out 
the special form. I have got involved in the process. Either it 
got lost or maybe the field worker was meticulous. I really do not 
know, but I encounter these cases. 


Mr. ‘Strauss: As I mentioned earlier, although ite-is not 
a field with whose details I am too familiar’, I ‘think the ministry 
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is looking at the process for medical cases and is making some 
changes which will streamline and facilitate it, which will cause 
more cases to be granted before they come to the Social 
Assistance Review Board. 


Mr. Lupusella: Let me tell you the latest case, which is 
going back two months ago. A family was receiving welfare 
assistance for five years. The wife was extremely sick. Actually, 
she could not even go out to do the shopping. The husband had been 
receiving a pension from the Workers' Compensation Board for 
several years. He never went back to the labour force. I have been 
trying to get them into family benefits. I was able to succeed 
with the wife but not with the husband. One is receiving welfare; 
the other is receiving family benefits. 


Mr. Strauss: Again, not knowing the case, I think I 
should be careful to comment on it. Of course, they may be 
ineligible for an additional allowance due to the total income. 
Income from any source, including workers' compensation benefits, 
Canada pension and so on, is treated as income and is offset 
against any allowance to which they would be entitled under the 
Family Benefits Act. 


I do not know that particular case. It may be a lack of 
appropriate evidence. Quite frequently appellants come to us and 
say, "I have been granted a benefit under the Workers' 
Compensation Act" or "I have been granted a disability allowance 
under the Canada pension plan, but family benefits has turned me 
down." 


The criteria are somewhat different. Whether they should be 
Sranot, Tidosnotsknow, 


Mee. Lupuseiiaseleunderstandathat, «but this ispnotethe 
case. 


Mr. Strauss: Then I do not know the answer. 
Pi Or a.m 

Me. .Ghairman: TMayeliask, abéforesMr. Epp goes con eritrit 
is the wish of the board to continue on this morning for as long 
as there are questions? In other words, we would go into the lunch 
Hour mands Ginish off ithissmorning yor noon; somcissitmthe wishsof the 
committee to break off at 12 o'clock or 12:15 p.m. and come back 
this afternoon? 

Mr. Hennessy: How long would we take? 

Mrivepp eelsthaverl) minuteshoryl >: minutesvatetbermosts 

Mr. Hennessy: It does not matter to me. 


Inter jection: The chairman wants to get to work. 


Meee Cast mane es, that ve correct. 
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Mr. Epp: Besides, we are paying Mr. Fulton $90 an hour. 
lt is“well-merited but we’could*just cut tehe*peovincial derici taby, 
about half if *we-cut Tevorr aGrche noon notr. 


Mr. Chairman: Perhaps we can just carry on until we are 
finished; rather <than coming Back™at two toedlLock. +Mr CSEpp. 


Mr SEpp: “Do-you “havea 'quota "system -in®your ministry 
where people have to produce a certain amount under certain 
conditions? 

Mrmr auss sO 

Mert e Epp: lo just thought) t= wourtdwask #that *anyways* have 
read about that in the paper being used by some governments. I 


just wondered. 


What is the average number of days a member of the board 
performs a service? Do they get a per diem rate? 


Mr. Strauss: Yes. 
Mee Epp. hey are not ful time 
Mr. Strauss: No, they only get paid when they work. 


Mr. Epp: What would be the average number of days they 
would put in per year? 


Mey Strauss: Per year? 


Mr. Epp: Per year or per week. Give me per*week* and? 1 
can multiply by 52 or give me per year and I can divide it. 


Mr. Strauss: I said earlier four days per week is the 
average. Some work five days; some work three days. 


Mr. Epp: Four days is the average per week? 
Mra pet auss: es. 


Mr. Epp: Do they get any other benefits aside from their 
per diem rate? 


Mr. Strauss: No. Their travel expenses are paid on a 
reimbursement basis, as they would be for a civil servant. The 
same rules apply. They do not get a travel allowance. They have to 
turn in their hotel bills and their mileage, airplane tickets. 


MeX Epp: Pemther ea" Jimi ton what-they ‘cans charce for 
meals and so forth? 


Mr. Strauss: We set a guideline, as do most ministries. 
I have suggested that $24 a day, including tips, for three meals 
is not unreasonable, recognizing they go to places like Ottawa and 
TOLontaG: 
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A member, of course, is on expenses when he is away from 
home. For the purpose of the expense account, the member's home 
locality is deemed to be his headquarters. If a member lives in 
Thunder Bay, and we do not happen to have one who is in Thunder 
Bay, but if he holds hearings in Thunder Bay, he gets his per diem 
and no allowance. Similarly, the members who are from the Toronto 
area do not get any expenses if they are here in the Toronto area. 
They only get the per diem. 


Mr. Epp: I have a case of a particular person who is not 
getting benefits because she stays at home. She lives with her 
parents. She is disabled. She is in a wheelchair and so forth. The 
parents have threatened to put this child, who is over 18--I think 
she is 21 or 22--into a home because the government will not give 
any benefits because she lives at home. 


Mr. Strauss: If she is over 21 the parental home does 
not enter into the picture that I am aware of. Under 21 and in 
grade school and so on, it is an issue, but I do not understand 
why a person, where the question of disability is not at issue, 
would be denied an allowance merely because she lives at home. 


Mr. Epp: I guess they get some kind of allowance, but 
the allowance is less than they would get if they boarded out. 


Mr. Strauss: There are differences in rates between what 
is called the profit-motivated boarder allowance and a 
nonprofit-motivated boarder allowance. If a person gets an 
allowance or a benefit and is residing with a member of the 
family, it is deemed that the family will not make a profit on the 
situation. They would be paying the heat and lights and so on 
anyway. Therefore, the rate is somewhat less. 


Mrewppead hes panentseareparguing that. Chey, cansJjust sas 
well let the child be outside the home. Then, of course, the 
government would have to pay a higher rate. They think they have 
more than enough expenses with the child and they argued that the 
money they are getting should be equivalent to what you get when 
you are boarding them. 


Mr. Strauss: There is a difference, and I have explained 
the rationale behind those rates. Whether the level is high enough 
Or not is a matter that I really cannot assess; I have not done 
any studies nor do I think it would be proper for me to do so. But 
there is a difference in an allowance where the shelter cost is in 
a profit-motivated versus a nonprofit-motivated situation. 


Mr. Edighoffer: It seems that one of the problems where 
eu have a time lag in cases is that you just do not have enough 
Oard members and enough time for them to go out and fulfil their 
duties. Right? 


Mr. Strauss: I hope I made the point that the number of 
board members is not the issue most of the time. We occasionally 
have problems, but that is not where the main delay lies. 
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Mes Edighotier #Youtreferred sto Monday meetings ; sande 
Can certainly see good reasons for them. I was just rather curious 
to know how many members attend those meetings. 


Mr. Strauss: All of them, unless they are on vacation, 
sick or something like that. They all come in on Monday. 


Mr. Edighoffer: They all come in on Monday whether they 
live in Thunder Bay or wherever? 


Mr. Strauss: Yes, because they have to report back or 
bring back their files from the previous week, pick up their files 
for the current week, make arrangements with whomever they are 
travelling with--where they will meet, what they will do--turn in 
their expense accounts, pick up their cheques and sign decisions. 
That is one of the most important functions on a Monday. We ride 
herd on them not to leave before they have signed all the 
decisions that are ready for signature. 


Mr. Edighoffer: I just wanted to clear that up in my 
mind. 


Mr. Chairman: May I explore two subjects? It is a 
question of criteria, one subject in two areas. We have heard 
quite a bit this morning about these decisions that people are not 
permanently disabled or unemployable. What are the criteria? I am 
sure if you were to go around this room, you would find that every 
one of the members has had numerous examples of people who, to the 
layman and to common sense, are unemployable. Because of health, 
mental and physical, age, lack of training, lack of education and 
so on, to the person on the street they are totally unemployable; 
they cannot get a job. They are unemployable in common sense, yet 
the decisions continue to come back that they are not permanently 
disabled or unemployable. What criteria are used for this? 


Me’. Strauss: I jamsurprased® 1 @havetnotrincludedt that im 
the printout. Is it not a regulation under the Family Benefits Act? 


Mr. Fulton: Rezulation 1:3). 


Mr. Strauss: Regulation 1(3) of the Family Benefits Act. 
The regulation defines what "permanently unemployable" and 
"disabled" are. The wording, to speak from memory, is that the 
person must be unable to pursue gainful employment for a long 
period of time on the basis of objective medical evidence accepted 
by the medical advisory board. The medical advisory board, of. 
course, is an advisory board to the director. He cannot make a 
grant unless the medical advisory board has accepted something as 
objective medical evidence. 


Then they will say, "But this evidence does not show us that 
he or she is permanently unemployable." The matter then comes to 
us, and we will see what evidence was before the medical advisory 
board--usually the director accepts his advisory board's 
recommendation--plus whatever they tell us about how sick he or 
she really is, plus what we see. Our members, of course, are not 
doctors, and therefore they really cannot determine how bad or how 
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disabling a back pain is, but on the basis of that information 
they will make up their own minds. 


To be permanently unemployable, it has to be sufficient to 
prevent the person from pursuing gainful employment. I think it is 
for an extended period of time, something like that. 


The disability category just goes a little further. He must 
be unable to-- 


12 noon 


Mr. Fulton: Unable to carry on the activities of normal 
caily biving:. 


Mr. Strauss: That includes being able to look after your 
own hygiene, getting in and out of the bathtub and things like 
that. 


Since there is no longer a financial difference in the 
allowance for a permanently unemployable or disabled person, 
people do not really care that much as long as they are one of 
those two. Therefore, most of the appeals we now hear are where 
the person is deemed not to be permanently unemployable. It really 
depends on the nature of the evidence. We do turn quite a few of 
these around based on what we see. I think the new system the 
ministry is introducing will avoid some of them coming to us. The 
definition is you have to be unable to pursue gainful employment 
for an extended period of time. 


Mr. Chairman: The other matter I would like to explore 
is the criteria of the debt picture. If a person has built up 
debts, has been unemployed and so on, is perhaps ineligible for 
welfare and then has built up sizeable, personal debts and comes 
across--I know a case that comes to mind where there was a divorce 
settlement, a large sum of money--what is expected of that person? 
To live on that money and let the debts run, to leave existing 
debts unpaid or to take that money and pay the debts? It seems 
slightly immoral from a conservative area to leave people holding 
the bag while one lives on that capital. 


Mr. Strauss: I do not know whether I can interpret what 
the thought was behind the legislation since we did not make it. 
Let me first say there is no provision in the allowance for debts. 
There may be an arrangement under general welfare assistance where 
the municipality will pay an additional amount of money to the 
appellant to allowvhimetorclear:hissdebt); :foriexamplLe,;-sowthe 
Suectrnicd ty. ils (noti:turned toff:: 


Mr. Chairman: I am thinking of a situation where the 
person does have the cash in a capital outside source. Is that 
person supposed to pay the debts? 


Mr. Strauss: He is, but the idea is that as soon as he 
is a person in need, he should be able to get appropriate 
assistance and, therefore, should not have to incur debts for 
regular living. We assume we are not talking about debt for a car 
Or something like that. 
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Mr. Strauss: If a person is a person in need, one of the 
two programs should provide him with the necessary means of 
subsistance so he does not have to get into debt. If however, he 
has gotinto debt, he is required to pay that off subsequently. 
There is no provision in the allowance per se to help him pay off 
his debts. 


I think it would be very difficult, and I am speaking 
strictly off the top of my head, to know what is a legitimate debt 
that should be covered by an allowance and what is not. 


Mr. Lupusella: What is legitimate and what is 
illegitimate is under guidelines. 


Mr. Chairman: We are not really getting at it. I guess I 
had better indicate it. A person gets himself into debt when he is 
ineligible or before he has applied. He is ineligible for 
assistance. Then he gets a lump of capital. How is he supposed to 
treat that capital? He has not yet received assistance. When he 
has repaid the debt out of that capital and the capital has gone, 
he then applies for assistance and his application is rejected 
because supposedly he was not supposed to use that money to repay 
the debt. He was supposed to leave the debt unpaid. 


Mr. 8StraussiNo, déhat tistnot copmects) They may. be 
rejected because somebody says they have disposed of assets for 
inadequate consideration within three years of applying for 
assistance. If they can show there was a legitimate debt and the 
case came before our board, I suggest we would rescind the 
decision. 


Mr. Chairman: The criterion is the adequacy or 
credibility of the debtor, or the relationship between the debtor 
and the creditor. 


Mr. Strauss: What has happened in some cases is somebody 
had some money, gave it to his children or some relative and said, 
"I owed them that money and now I have no money so I am eligible 
for assistance." The municipality or director and the Social 
Assistance Review Board would be very careful to satisfy 
themselves that was a legitimate debt, not merely disposing of the 
funds in order *to®qualify*forvassistance.wlfeiteis: a Legitimate 
debt, I think there should be no problem. 


Mr. Chairman: So that is the criterion really--the 
legitimacy of the debt that was repaid. 


Mr. Strauss*otrharsis right. 
Mr. Lupusella: If you are entitled to family benefits, 
how much money can you have in the bank now? Did the amount 


increase from $2,500 to--you said $5,000? 


Mr. Strauss: I think it was recently increased. It used 
to be $3,000 and 10 per cent of that would make $3,300 under 


ee, 


eertain~cicetmstances. I think Mr.-Fulton is right. it has now 
been increased to $5,000, but I would hedge my bets on that. I am 
not sure. 


Mey eeupusel la: Vitis $5,000/1f “ascouple is involved, .or 
else it would be $2,500? 


Mr. Fulton: A single person is less--I am not quite sure 
of the amount. 


MonmoCrauss-e beth nicet ttl Gap oe UUOs 


Pre euLcone. Leo sustal loos, U0Urlom a Ssinglerand 55,000 
for a couple. 


Mr. Lupusella: Okay. 


Mr. Fulton: Liquid assets. 


Mr. Chairman: Thank you. Are there any other questions? 
There being no further questions, thank you very much for 
attending here today and answering our questions. You can carry 
on, go back and pinch-hit on the board this afternoon. 


Nee Ont LoankavOouU, en. Ghia trinan:. 
Mr. Strauss: Thank you. 


Mr. Chairman: Before committee members leave, I would 
mention our attendance at Quebec City two weeks from now. It has 
been expressed several times that we should try to interface with 
more politicians in our schedule. Also, if you look at Thursday, 
the day we are scheduled to come back, the itinerary did state we 
would leave Quebec City at 10:50 Thursday morning. There is some 
thought as to whether or not the committee would like to make the 
departure later in the day. This was suggested in the event that 
Wednesday afternoon could somehow be filled with meeting 
politicians from there. If so, perhaps we could leave late 
Thursday afternoon, at 4 p.m. or 5 p.m. rather than at 10 a.m. 


Meee opp es eteayenave: tog eave lecarly;_buUL anyway-—- 
Mr. Chairman: Okay. Generally if it could be arranged, 
it would be preferable to leave later in the day? So that is it, 


Pine. 


Mies...) JONNSOn: Mr, Chairman,’ you can bessure that 
schedule will hold until tomorrow morning. 


The committee adjourned at 12:04 p.m. 
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The committee, metiat tLOel3 a.m... ©.00m-i226.. 


AGENCIES, BOARDS AND COMMISSIONS: 
NURSING HOMES REVIEW BOARD 


The Vice-Chairman: Mr. Treleaven is away this morning, 
eee Wilt try ito hl kins fandeact. caismyv.ours ichaipman:. 


We have on our agenda the Nursing Homes Review Board. We 
have Peter Magda, the chairman, and Louise Hastings, who is the 
acting executive secretary, health board secretariat. 


We want to welcome you. Perhaps to get things under way you 
might want to say a few words about the Nursing Homes Review Board 
or make any comments you wish to the committee. Then we will open 
it up to questioning from the committee on any activities. 


Mr iMagda: Thanie yousvery much, Mr. Chaicman.. 


Before going into the Nursing Homes Act and the board a 
Setecvesbivt jelemightesaywt om-.the :recond :that..the.Ank Eden Nursing 
Home matter, which was before the board for some time last fall 

and earlier this year, has been appealed by the Ministry of Health 
to the Divisional Court. Since the matter is before the courts by 
way of that appeal, it would certainly be improper for me to make 
comments about that specific case, so if the members would perhaps 
refrain from asking-- 


The Vice-Chairman: The chairman recognizes that and we 
will caution the members to stay away from Ark Eden. 


Mr. Magda: Thank you very much. 


The Nursing Homes Act establishes the Nursing Homes Review 
Board. There are seven members of the board. Three of us are 
lawyers and four are not. The members of the board come from 
various parts of Ontario. We have a gentleman named Robert Bond, 
who is from Dobie, which is up north near Larder Lake. There are 
two members from Toronto, one from St. Catharines, one from 
Welland and I reside in Oshawa. 


The board meets only when a hearing is requested in matters 
of refusals to issue licences, refusals to renew licences, 
proposals not to renew and suspensions of licences both under the 
Nursing Homes Act and under the Health Facilities Special Orders 
Act, to which I believe royal assent was given in June 1983. 


There are seven members of the board, as I indicate. We meet 
when a hearing is requested. The procedure before the board is 
essentially that followed by the courts. We hear from the ministry 
first. The evidence is given under oath and the right of 


Z 


cross-examination is extended to the respondent's side. Then we 
hear from the respondent, the operator, and the evidence presented 
by that side. Argument usually then follows, and we retire and 
consider the evidence before us and render a decision on the 
evidence presented before the board. 


We have really had just the one major case where evidence 
was presented, and that was the Ark Eden one, in my tenure as 
chairman of the board since July 1980. There seems to be a little 
more activity now in the area of nursing homes as such, so I 
expect the board will be meeting more often. But as I indicate, we 
do not meet unless and until a hearing is called for. 


That is a very brief outline of the board and some of its 
DLOCeCUL es. 


Mr. Breaugh: I wanted to pursue a couple of areas that 
have confused and bothered me for some time. Nursing homes, 
particularly those in the private sector, are sometimes a very 
difficult “thing for “Us "to understand, “ror; the most Ipar oe ebecauseric 
is very difficult to get a set of facts that you can Say are 
neutral observations of the operations of a nursing home. 


Around here it has been promised for some time that the 
inspection reports would be made public, but they never have been; 
so in order to get information on the operation of a given nursing 
home, one really has to depend on the observations of people who 
either reside there, work there or visit there, none of which can 
really be considered neutral, objective, professional assessments 
Of an sa tuation,. 


You get into the awkward situation where you will get a 
complaint from a nursing home that somebody does not think he is 
beine fed properly. “Then you try to *investicate if.eand it really 
depends on how co-operative the nursing home wants to be. If they 
want to open up a little bit they will often tell you, "What we 
have here is an elderly patient who has been put on a restricted 
diet by a doctor, and we are simply following orders." But on some 
other occasions the nursing home does not feel it is any of your 
business because it is a private operation. 


I wanted to get at this question of trying to get not 
necessarily a neutral assessment but a professional, objective 
assessment that is a matter of public record. We have been trying 
to get this for some time and have had various assurances on the 
way through that these inspection reports will now be made 
formally and openly. At what stage is that process now, to your 
knowledge? 


Mr. Magda: I really do not know. The only inspection 
reports that the board as such has an opportunity to review are 
those presented as evidence in a specific hearing, so as far as 
the board's role in making these reports more available to 
interested parties is concerned, we really do not have any role in 
that regard whatever. The only inspection reports we see, as I 
indicated, are the ones that are presented to us at a specific 
hearing. 
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I know there are reports of a sort that are posted in 
nursing homes as such, and this just comes from my own personal 
experience of having been in a nursing home in Oshawa, say, 
attending on! agelientsto stenzaswill. \As-you walk in the-main 
entrance there is a large sheet, which indicates there may be some 
deficiencies in the home. There may be light bulbs out here or 
whatever. Those are posted and I am sure anyone who wants to walk 
in and take a look at them can do so. 


Pe ea smh. 


But to try to give you an answer as to when the types of 
reports you are speaking about might be available to others, I am 
eer olds ite iisireallys notathet iunctiongofwthesa board saWwe. dosnotanot 
see these at all. 


Mo. Boreatoh<e7Toscivesyousta litthegot therhistony ondié, 

the difficulty is we have gone through phases on this. At one time 
the reports were done by ministry staff. For example, four or five 
years ago when I was Health critic for the party, we were told the 
minister did not see the reports; he saw summaries of the reports. 
There was an elusive game played in which inspections were done 
and reports were filed, but we were never quite sure exactly who 
saw them. 


For many of us who were interested in the field it made 
things incredibly awkward, because we could not get verification 
if there was a problem reported to us. It was usually done in an 
anecdotal way by someone with a vested interest, a patient, a 
relative or somebody like that. If we wanted to check it out, it 
was impossible to do that. 


Subsequently, when the present Treasurer (Mr. Grossman) was 
Minister of Health, he made some kind of commitment to making the 
reports public. He said as part of that they had to change their 
reporting process. I believe his argument was there was some 
confidential information included in the reports to the ministry 
that it would not be appropriate to make public. 


I seem to recall that in the fall session the present 
Minister of Health (Mr. Norton) said they had overcome these 
problems, but I do not recall there has been any publication of 
those reports, other than the kind you indicated earlier, which 
tend to be almost like a fire marshal's report on a nursing home 
about the physical conditions of lighting, fire exits, windows and 
mie Phatistur fh 


It seems to me it must make your job rather difficult when 
you are asked to review these things and there is no accumulated 
eeack record) of) avmursings homes etl). thinks thatd is;ay problem.:I,ior 
one would not be happy trying to review the operation of a nursing 
home on a one-time report. 


I would like to know whether that was a good day, a bad day, 
whether they had established a pattern of providing a level of 
Pare that. was. 2ood, or.bad.. Then, if, you got.a. complaint. from 
someone out there that they were not being given proper care, you 
would at least be able to put that in a good perspective over a 
three or four-year period. 
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Do» you. Chink ithat- Lteis*importantstosget something eekerehat 
established as a process? 


Mr. Magda: If that type of process you are suggesting 
would be of assistance in a hearing, the more evidence presented 
in favour of one side or the otner, the better. In the experience 
we have had as a board, we usually have the inspector himself or 
whoever did the inspection go through the various steps in his 
report. Of course, the more detailed and complete the report, the 
better, but that simply assists the board in weighing the evidence 
before it. Obviously, if the reports were, in the view of the 
board and the members, scanty or incomplete, the ministry would 
havea difficult Casé*trying stor justiry Ttts*actionson whether a 
place should be closed or a takeover should occur. 


Mr. Breaugh: It seems to me in this whole field there 
are many other areas where you could draw an analogy. There is a 
lack of documentation about whether good care is provided or 
whether there are operational problems or whatever. It seems that 
in part would account for the relative inactivity of the board 
itself. 


Mr. Magda: That could well be. I would be speculating on 
that. As l~saysrourttunctionsis: to sit atehearingesmandsto wezghb 
the evidence before us. I can assure you from the experience of 
the board to date there are a great number of documents and 
exhibits presented to the board. In one particular case we cannot 
discuss, there were over 700 or 800 pages of documents presented, 
so the board gets a pretty clear idea of what is happening. 


Mr. Breaugh: One of the frustrating things is that’ most 
of us who are interested in the field are aware there is a lot of 
recording, reporting and documentation around, but very little of 
it that would allow someone like me, for example, to make a 
reasonable assessment of whether good care is being provided. It 
is a very awkward thing. 


I always found it was very difficult with nursing homes 
because I often talk to patients in a nursing home who may have 
medical problems I am not aware of and they may not be aware of 
either. There is no way to find that out. When you get someone who 
ealls you with avcomplaint® and? you try’ to. follow that oUp?:to see 
whether there is validity to it, you keep running into a’ stone 
wall. 


What is particularly frustrating is that a lot of people: are 
inspecting these premises--physicians are in and out of the 
premises regularly; so are lawyers and a lot of other people, 
including the ministry staff--yet when you come to try to get some 
documentation on that, there does not seem to be any around. 


As you say, when you sit down at a hearing on a case like 
Ark Eden and the process wants to open up this documentation, it 
is? there> pbutra tis not sheresotherwise. 


Mr. MagdaztMreinBreaugh; st thinkwyouican apprectatet that 
the mandate of the board is fairly limited. Our purpose is to hold 
hearings and consider the evidence before us. I do not know how 
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the board can help you or others in gaining access to the type of 
information you are looking for. I suppose one indirect way is to 
have you sit in on the hearings. 


Mee “Breaueh »4+That 2bs crise’. 


Mr. Magda: I can appreciate what you are saying. You are 
indicating that there are some difficulties in gaining access to 
this type of information. I just do not see how the board can be 
of assistance there. 


Mr. Breaugh: One of the problems I have with this 
process is that your board seems to be set up to deal with a 
serious problem in a nursing home, but there does not seem to be a 
mechanism to deal with it before it becomes a major, controversial 
issue. There is not a good way to resolve it. 


You were on the Oshawa council and you are aware that when 
you are in political life you get complaints about how things 
work. For most of the things that people complain about, there is 
a mechanism to resolve a problem at an early stage and there is no 
need to gather up reams of documentation and go off to a 
court-like situation to have a final decision reached. 


It is a fact of life that everything governments run have 
good sides and bad sides to their operation. When you get a 
complaint, there is supposed to be a mechanism in place.to resolve 
that at an early stage--an administrator who will provide you with 
some information or an adjudicator who will hear a complaint at a 
local level. I am sure when you were on the council you had calls 
about police officers and what they did--there was a whole set of 
mechanisms at work there--or about the fire department, the works 
department or anybody else. 


In nursing homes there does not seem to be a mechanism other 
than getting it to the stage where your board would sit in a 
situation very similar to a court of law and hold a hearing on 
whether or not this person would be allowed to retain a licence. 


Mr. Magda: I understand what you are saying. From 
hearings we have had, we do know there are inspections that are 
conducted on a regular basis. The inspection reports themselves do 
cover areas and matters which I expect, in the view of the 
Ministry of Health, perhaps are not serious enough to take that 
ultimate step of not renewing the licence, proposing to revoke it 
Or taking the home over. 


I get the impression that there are certain deficiencies at 
nursing homes from time to time, as there would be. There is no 
Place in the world that is perfect. But it seems to me in the main 
that those deficiencies are corrected on an ongoing basis. If we 
teach a stage where we find the deficiencies are not being taken 
Bare of and certain risks exist to the occupants,” then the 
ministry takes action. 


10:30 a.m. 


Mr. Breaugh: I want to try to get at another aspect of 
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that./One of tthe ofr ustretions -behbad--was.that -wheneverayou went aco 
investigate a complaint about a nursing home, a lot of the focus 
of government was on mechanical things, almost like a fire 
marshals report on the: building sor ons the, conditionsois.the 
building. which a municipal building inspector would provide you. 
You could get that kind of information. But most of the complaints 
were not about thatitcindwof ustupiiethe:iwerne about nunsang scare or 
something of that kind, and it was almost impossible to get a 
professional assessment of that. 


It seemed that once the facility was given a licence to 
operate, after that point there was not much in the way of checks 
and balances on the process as there would be in the case of a 
hospital, for example, where there is an accreditation system at 
work providing a regular assessment of the level of care as 
opposed to the number of beds, the number of fire exits, whether 
the Mistent. DUuUUDS. are. alluwornkine. andealia Ofe.that,) DUE. applecs timate, 
professional assessment of the level of care. 


We could never find a similar attempt being made in the 
nursing homes. You are now in the process of a major hearing on 
one. Do vou think that is happening? Are we doing that now? 


Mr Magda Fromsthe ihearings wet have, hadi. it seems, Co, ne 
the inspections that are conducted cover all the areas you are 
concerned about. The regulations under the Nursing Homes Act cover 
nursing care, environmental, fire, safety and dietary aspects. All 
of those are set out in the regulations, and I would presume that 
inspections cover all those areas. 


Meveomeauehs Yes. etheridifiinculey, cathatewendommave. to 
presume this. 


Mr. Magda: I say I have to presume it simply as the 
chadtmanworlctthdssboard.; As chairman, #iedosncGtstekenaneactive part, 
nor do the other members, in attending at nursing homes here and 
there. That is really not our function. To a certain degree, we 
have to keep our independence, so to speak, and confine ourselves 
to matters that are brought to the board. If we get into various 
areas where we are not really qualified, we are going beyond our 
mandate. 


Mri Boeaugh:wOne of sthe thingss|fam—sure.a, lot.of 
members of the Legislature find confusing is that we went through 
a period of time where a number of us raised issues about the 
level of care being provided in nursing homes. The official 
position. was,,. There, is really nothing. wrone here. We have. this 
well in hand and there are no problems," so to speak. Then we get 
faced with this new act which the minister said he had to have, 
the Health Facilities Special Orders Act, which seemed to indicate 
that, all of a sudden;.there were.a lot. of. problems. 


That is much the same as with your board. The board went 
through a period of relative inactivity and then, suddenly, there 
was a big case in front of it. For years, particular nursing homes 
were said not to be problems--no difficulty there. Then, all of a 
sudden, the minister wants to shut the joint down. 
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There is no continual flow here of checks and balances. 
goere- is alstart and ‘agstop: *Yourgzo .ofrom havingsabsolutely mo 
Sitricultiés*ateallpctrom™’’ There are! no “problems pifolks' to “'Hene 
is an emergency situation. We are going to shut this guy down. We 
are going to have him reviewed." It is confusing. 


InepoLreicalelirve yor think most offuséane awarneithatenot hing 
we run into in government really works perfectly. There are good 
days and bad days. Some things they do well and some things they 
do not do very well at all. We are accustomed to the idea of 
having mechanisms that will investigate a complaint, places such 
as review boards where, if there is a problem, you lay a complaint 
and off you go. An agency like this review board is set up and it 
hears the case. We are confused that we have kind of flipped from 
one extreme to the other. 


Mr. Magda: On that one point, it seems that the Health 
Facilities Special Orders Act sets out the purposes of the act in 
subsections 2(1) and (2). The purposes stated there are ''to enable 
the minister to act expeditiously to prevent, eliminate or reduce 
harm to any person" and so on. It allows a mechanism for an 
immediate takeover of a facility where there is a perceived 
problem. 


Under the Nursing Homes Act, as I understand it, there was a 
mechanism to take charge and control, but it was a procedure which 
required an application to the court by originating notice. Once 
you are into court proceedings, immediately you have some question 
of delay. I think the purpose of the Health Facilities Special 
Orders Act was to allow that quick action. 


Mr. Breaugh: We are all in agreement that the Health 
Facilities Special Orders Act is a more direct intervention 
eepcoach. Atyvleast)i.t clarifies whatsa covernment«can do.wslt is 
based on the premise that if there is really something wrong, you 
do not want to sit around for two years while this thing goes 
through the court. 


Mr Magda: Exactly? 


Mr. Breaugh: Do you think there is a conflict between 
the two acts? 


Miveacda No el neallvadosnoteth ink sso. shutninkytbe 
purposes are the same, namely, to regulate, to inspect, to take 
action when action is necessary. The Health Facilities Special 
Orders Act enables the minister to take more expeditious remedial 
action. I think that is reasonably consistent. 


tes, -breaurhs¢ [here asjonesother) areayl wantstospursue 

with you because there is a relatively new phenomenon at work 
here. The problem comes about because a lot of the nursing homes 
are in the private sector where the purpose of the exercise is to 
provide care but also to make a profit. It seems to me quite a 
logical expansion of that concept that where they have a unionized 
mette and theopower to. contract; out, a»numbers,of; nursing, homes. in 
this area and other areas now are saying, 'We are simply going to 
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exercise that now. We are going to take these people who are now 
part of our nursing home staff and we are going to lay them off. 
We are going to contract out to Medox or some other company for 
provision~or cates, 


It seems to me patently obvious there is going to be at 
least a change in the level of care. Yet I would be at a loss to 
explain how that would be the subject of a complaint that would 
Find Wes@way “in fron, obty cueboar d* 


Mc @ Magda: [vexpectoirathesievel vor care noticead hy 
decreases in any given nursing home, that would be the matter of 
an inspection report and a report to the ministry and the ministry 
would have to take such action as it sees fit. 


Mr. Breaugh: I can follow this process as being one that 
is acceptable if the inspection reports were documents that I 
could see or if there was some way someone laying a complaint 
could justify his complaint; butsabivot that, process is\)bhidden 
from me as a politician and it is hidden from the public until 
such time as the minister chooses to make it public. I find that 
awkward. 


Mr. Magda: I cannot comment on whether or not it is 
hiddenSwAlleT*can “says Mido not’seeewhere this boardso6ry ivcan. be 
of any assistance to you in that regard because it is really not 
Our? func Gvons 


Mr. Breaugh: Let me be a little more specific then about 
the concern I have with the board. 


Mr Eppes vOUuUPSeemeato bespretty so0dLatwevacineathese 
questions. 


Mr. Magda: I wish I could answer them. 
Muy Epps Your musty have been inepolitics. 


Mr. Breaugh: He is from Oshawa. These boys get trained 
well. 


Mr. Epp: Maybe he would like to comment on whether he 
should be or not. 


Mri Breauchelthe Girriculeye TT haveridnaa nuteheldls* a's 
that if I am to be supportive of a board that reviews nursing. 
homes and the care that is provided there, I have to have some 
reasonable knowledge that there is publication of facts, that 
there is a way to collect evidence and that the board will base 
its Opinion on something which is reasonably well presented and 
reasonably well documented. I am having great difficulty doing 
Chat. 


It is fine to say, "When the minister decides that something 
will happen, it will happen." We gave him an act last year that 
makes that happen a little more directly. That is all hunky-dory, 


o 


but in terms of having a board to review nursing homes and whether 
or not they are working well, I am having some difficulty with 
Bas. 


When we have reviewed other agencies of this nature, part of 
the line of questioning we always follow is, ''How does your 
process work every day?--not just when they get something 
spectacular, but how does the Jockey Club regulate the race 
tracks? They have a long list of reports and documents that are 
made public. We go through the process of how they receive a 
complaint and how they investigate that. So there is a fairly 
open, active process we can examine and we can then make a 
judgement. 


There is a process at work here and a board that says yes or 
no at the end of the process. So we can leave these hearings 
paving, - Okay. "wevare = reasonaply sre -1e "ls skeina=of stoven to” Pim ta 
race in Ontario at the tracks." I would have a hard time making 
that judgement about this board because all of the aforementioned 
routine seems to be missing. I have to believe it is going to 
Happen,.DUt-1 am believing-1it’ on blind faith’ =i “do=not “have” Che 
hard facts in front of me. 


hr. “Magda: °There®’is*not*tieally?a’ tot*more ican’ cell 
Pou, -octiier = than -the*board@has*its"functzon*toesit and hold 
hearings when requested to do so. The board does not take an 
Hetave. pare€icipatory*role?in*the administration-or in therpolicy 
or the day-to-day operations of either the Ministry of Health or 
the nursing homes out there. 


We do not sit on a regular basis and review inspection 
meports or get that type of input.” That is’ not really the way the 
board operates. The board operates and functions only when called 
upon to do so and makes its decisions on the evidence presented to 
me. |ti isa livery narrow function. We do not *set involvedéin 
policy. We do not get involved in day-to-day operations, as I have 
indicated. 


mos a0. a.m. 


We are somewhat of a judicial tribunal reviewing what has 
been presented to us. We take it that if a proposal is made to 
revoke a licence, there is some evidence to substantiate what is 
being proposed. If, on the evidence presented to the board, there 
are deficiencies which in the mind of the board are serious enough 
Morwactrant that type of action by the minister, we conftirmithe 
Order. If we find there are not, we have the power to vary, 
rescind or substitute whatever order we feel the minister should 
apply. 


To maintain that independence, we cannot really get involved 
in the day-to-day SUEY of-either~ the Ministry of Health or 
the nursing homes. 


freLeresiehe wl Wilt trys co pur suer it a’ bat. 4Onet of our 
obligations in trying to review an agency such as yours is to try 
to establish that there is a day-to-day regulatory process at 


10 


wor te dirtwis shineutodsay, vand) bahelieverLoaieetrvettlo ssay, ethatevou 
are an agency which sits at the end of a process and makes a 
decision. Part of our job is to try to examine the proceéss-as 
well, so that when we justify the existence of an agency we know 
there is a structure at work there, ana the purpose of the agency 
is perhaps to make a decision at the end of this process. Without 
a-cléar identipication wre thespreocess ett 41 SGprec ey, Couch sto 
justify the agency. 


Mr. Magda: You are indicating the agency is at either 
the pyramid or very bottom of a long process and has a day-to-day 
involvement in that entire process. That is not correct. The 
process as such is the process conducted by the Ministry of Health. 


Mra breavah + That ous onoGeexaculy .chespoin’...Lhe.poine al 
want to make is we do not really care whether the agency is 
involved in the day-to-day process. Most of them have more 
involvement than you would have. What we are concerned about is 
that the agency is aware that a process does exist, that the 
process turns up sufficient information for its purposes and 
sufficient information for our purposes as well. That is precisely 
EhevudPELicuity. 


For example, why would I now support the continuance of your 
board when I am not clear what the process is, when I am not clear 
you are satisfied the process provides you with sufficient 
information, when I am not clear it works or that it provides the 
public and members of the Legislature with enough knowledge about 
what is going on? In a sense, you leave me in a position where I 
see amagency whiehwis iaimostehike eo bit squad. le is brovuchtrin 
from time to time to do some dirty work the minister does not want 
tordoe 


Mr. Magda: Mr. Breaugh, that really is quite an analogy. 
I do not consider the board is a hit squad or whatever. The spirit 
in which these administrative tribunals, including the Nursing 
Homes Review Board and other boards I sit on, were created a long 
time ago still survives. I cannot speak much about nursing homes 
because we have just had the one major case. Taking the other 
boards I sit on, such as the Health Facilities Appeal Board, I 
think. iivyounlook»satsthe statistics, yougwill find. thatimore often 
than not we do not confirm the minister's order. 


When we dealt with closure orders under the Public Health 
Act, there were many instances where on the evidence presented 
actions were taken we did not feel were justified. To presume that 
we are part of a process involving only the Ministry of Health is 
only looking at half the issue. The other half is all the nursing 
homes out there which are licensed and are, as you say, in 
business privately looking after people, making money and making a 
profit, which is the nature of private enterprise. 


We are a board that exists and sits where these two areas 
come intotconfilicts When theyscome intosconflict: cit “ts ia smatter 
of revoking, suspending or proposing not to renew licences. As a 
body, we sit and listen to the evidence from both sides. Based on 
that, we decide whether the closure orders or proposals to revoke 
were proper. 
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I cannot agree with the analogy that we are at one end of a 
process, the process being the operation of the Ministry of 
Health. On the contrary, we are, we hope, an independent tribunal 
that offers a fair hearing to people who have a problem. 


Mr. “Breaugh: Okay. 


Mr. Magda: We try to decide the matter on the evidence 
presented to us. If we were involved on either side of the 
spectrum, we might well lose that sense of independence. 


Mri 2Breaughs:cinyreviewing, annumber! of yagencies; .one of 
the things we look at is how active the agency has been. On 
balance, if I were not talking about nursing homes and I looked at 
an agency that had not really done anything in a couple of years, 
excluding the case recently of one, which is probably going to go 
off to court anyway, I would probably be inclined to think the 
agency is not working. Why do we have it around? Give me some 
mustification for retaining your board. 


Moy Mag d@ahyAsi tCoisetainingnthe!l board,yobviously werare 
created by statute. It allows a process whereby an individual in 
Ontario who happens to be a nursing home operator and who is 
licensed has an opportunity for a hearing when the person or 
persons who issued the licence are saying to him, ‘We are going to 
take your licence away.'' It gives that individual an opportunity 
to go and have a hearing--a fair one, an independent one, it is 
hoped--which will allow some opportunity for him to correct 
whatever the problems are to begin with, and if the ministry, for 
example, does not have a solid case against him, perhaps to have 
his licence reinstated. The ultimate remedy, I suppose, an appeal 
from our board, is to the courts, which may well be a very long 
and expensive process. 


Mr. Breaugh: We have reviewed a number of agencies that 
just have been inactive. They had not met in a couple of years and 
they had not done very much. The committee has been disposed, as a 
general rule or at least to talk about it, to say: ‘We have an 
agency out there that was set up a long time ago and has not done 
anything in a couple of years. We have to take a look at 
Sunsetting that agency. It is not serving a purpose because it is 
not doing anything." What would prevent us from thinking the same 
thing about your board? 


Mr. Magda: I do not know, to be honest with you. I 
understand there is considerably more activity in the area of 
nursing homes. There is more debate and there is more public 
awareness. There is certainly a lot of discussion in the 
Legislature, as you are aware. 


Mr. Breaugh: Do you have an explanation for the kind of 
two-year period where nothing seemed to be happening with your 
board? 


Mr. Magda: No, I do not know. 
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Mr. Breaugh: You do not know. I have one final question. 


The Vice-Chairman: I have heard that before, but go 
ahead. 


Mr. Breaugh: I have to say it. i have never had to use a 
lawyer, Dut™if WP need) a) lawyers: “am foiling tarbook younup,. Peter. 


One of the things that has always confused me is that when 
one goes through the act respecting health facilities and part of 
the jurisdiction which might be expanded for your board, the 
interesting questions that always come into play are about things 
that are not called nursing homes but serve similar purposes, such 
as rest homes. At least in my view, there appears to be documented 
now over a number of years a lot of problems in that area. The 
field is being expanded because there are now things called homes 
for special care and a variety of programs that the government is 
running, taking people out of institutions and putting them into 
some other setting. 


We really do not have any licensing or any regulation or any 
way to determine whether good or bad care is being provided. Would 
your board be prepared to consider an expansion of its terms of 
reference so that you do more than just nursing homes, but attempt 
to find some place where an adjudication can be made around these 
other types of care facilities? 


Mrs Magdace Yes... *would’notxsceeranyadit hecunt yi wuthit hat 
provided the appropriate legislation was in place. It would be 
somewhat similar in scope and somewhat similar in operation. I am 
sure the board, if it had the power to do so, would sit and hear 
complaints. 


L050 28m. 


Mri’ breaugh:) Tan really Llookime=.foran-tarbitret fon 
process that would allow a grouping of care facilities, so to 
speak’ ‘to’ set’ then in™tront. of “a board.=wich Teecar di ittommursing 
homes’, © have tr.ived> tomlay out tor you sone of"oulr: dit Frcultiessan 
conning to’ erips with thats 


In terms of other things called rest homes or homes for 
special care, there is a variety of them now out there. Many of 
them have just been churned out in the last three or four years as 
the government goes through a kind of across-the-board program of 
deinstitutionalization, and yet we have no regulatory agency 
really at work there, so there may well be a need. 


You are essentially saying that you can see that this bears 
some relationship to the work you are Supposed to do. 


Mr.) Maeda: BP think 1 iwoul diesLeat aris! ant o@ ‘a:rsamilear 
category. This board having had some experience now in dealing 
with nursing homes, I am sure it would be useful in a process if 
One were put in place, as you suggest. 


Mrs) BreaugmetOkey ~ ib) give up. 


Le 


Moy Upp ec. iaeua, -l=rTecornize tie race -tieat Che ALE 
Eden situation is before the courts and you cannot speak about 
your feelings on it, but maybe you can take us through the process 
of how you were notified about it, the appeal process, how long 
you sat on it and so forth with respect to the technical aspects 
of that hearing, such as the kind of representation that came 
Perore you. Your decision was to uphold “the ruling, I guess. 


This is just to give us a better understanding of how the 
board works. 


Mrs Macda. -ALVer isnt y el *really do not kKnoweil£ 1 -can 
discuss Ark Eden, even-- 


The Vice-Chairman: Do you have another one that is 
comparable? 


Mr. Magda: Let “us say there was, but we will roti call it 
Ark Eden. 


Mr. Epp: Okay. 


The Vice-Chairman: I think what Mr. Epp wants is the 
procedures rather than any details. 


Mr. Magda: I think you want to know the procedures. 
Mem EDD == l=Lecopnrze "that you=cannoeydiscusse -detarls, 


Mr. Magda: There were two appeals, essentially. They 
were not really appeals; there were two requests for hearings. The 
Original one was under the Nursing Homes Act, where the Ministry 
of Health felt there were certain structural and operational 
deficiencies at this particular home and because of those they 
proposed not to renew the licence. 


The appellant requested a hearing at the board. The 
appellant was represented by counsel and the ministry was 
represented by counsel. The board heard evidence that was 
presented by the ministry and felt, on the evidence presented, 
that the proposal not to renew was not justified. We found that 
the structural deficiencies that were complained of were in fact 
the subject matter of an agreement that they could be deferred to 
some future date. Accordingly, the appeal was allowed. 


Under the Health Facilities Special Orders Act, proceedings 
were taken with a proposal to revoke, I believe it was, and the 
proposal to revoke under the Health Facilities Special Orders Act 
is in fact a suspension of licence. When the licence is suspended, 
the minister can take immediate steps to occupy and operate the 
nursing home. 


That in fact was done, and a hearing again was requested to 
review that particular procedure. Again counsel represented the 
appellant and the respondent. The evidence was heard and the 
decision rendered back in January. I think we sat five days at the 
beginning and then six days for the second part of the year. 
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Mr. Epp: Any appeals to your board, of course, have to 
be filled out in written form? 


Mie, lagaas es... her nnocedune vim the scl Ingrcates (Chiat 
if a party requests a hearing, it must do so within 15 days. Then 
a date is set for a hearing, the date being usually determined, if 
there are counsel, to try to accommodate everyone so that we do 
not-- 


Moe SED: Are the appellants, Ustiallysrepresented by 
counsel? 


Mr. Magda: If you are talking about the Nursing Homes 
Act, usually yes, because we have had only the one extensive 
hearing. They would be, because you really must remember--and I am 
Sure you are aware of it--that the licence to operate a nursing 
home is a pretty valuable thing; it has a market value of some 
substance, and most people realize that. They may lose it. 


Meee pbD li Cag trlec adr yt ewelceacer 2c. tC muct be 
good. 


Mr. MagdaceYes., Soewe would expect most .appellants, tobe 
represented by counsel. 


Mri wE DP ieASelarvassthe mandate for, the people won the 
board is concerned, have you compared the mandate you have in 
Ontario with the mandates that other similar boards of this nature 
have in other provinces? 


Mr. Magda: I have not investigated the other provinces. 
Perhaps we take a fairly narrow view of our function. We know we 
are created by statute. We know what our purposes are and we try 
to maintain, let us say, as much independence as possible. 


Mr. Epp: Should this mandate be expanded? Do you think 
you have enough leeway in order to give, not only an objective 
decision, but also one that is perceived to be an objective 
decision? 


That must be very important to you, Mr. Magda. I am sure you 
would tell me it is an objective decision when you make it. I am 
HOt areusinegthat .points..bub sii itSealsOmimportant;.aS.yoOuUNCcan 
understand, to perceive it to be an objective decision and for you 
to have the latitude you require so the public sees-- 


Mr. Magda: Yes. I am well satisfied all the members of 
the board have that type of latitude. We have discussed this 
before. We have to make decisions based on the evidence presented 
beloresug. sJ&ivisathatsesimples.inwthbeesSpitit,~of, that. independence, 
perhaps that is one of the reasons why we do not get involved in 
policy matters, whether they be with the Ministry of Health or the 
government. On the other side, we do not get involved in attending 
meetings of nursing home associations. 


We view ourselves as mostly a judicial-type tribunal that 
tries to be as objective as possible. I think we have that 
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latitude. We are not aware of any pressures on us from anyone that 
would influence us. 


Me Maepp course Psaying then 11 ityou are toloseted with 
the minister and he asks, "Look, Mr. Magda, do you need any more 
powers or leeway?" you would answer in the negative? 


Mow Mazdas) lt think the board =has=a mandate that. is 
adequate for its purposes. 


Mrvelpp sprourhave bad onkytonescaseco@inttweuhast arumper 
of years, or have you had others? 


Mr. Magda: No. There are three cases pending, based on 
the advice I have received from the health board secretariat. I 
really do not even know the names of the cases, because I do not 
want to know until they come before the board for a hearing. I 
understand three cases are pending. 


Me. Epp selowels ILhepimtormationgyousget priton to. the 
hearings disseminated to the members, and how do you treat the 
Contidentiality of “it? 


Mr. Magda: The only information we receive prior to the 
hearing is a notice of the hearing and whatever document or order 
exists notifying the licensee his licence is going to be revoked, 
Sethat there is a proposal to revoke Reor Snot ¥6o wenewaiut. That 
is all we receive. We do not get any evidence at all until the 
hearing commences. 


Me. Epp vsUnGrb-themorning forwealternoomion gthegday. git 
commences? 


Mee lagde: Lhateic6. racht. -wiatever. «1 0s0 clock. 


MieweDD mUOsyOUs Then get ia GOSsSiere in tront. Of ayOu lor 
how does it work? 


Mr. Magda: It depends on what counsel presents to us. 

Mr. Campbell, who has represented the ministry in these 
Cases, generally presents a very large book of exhibits at the 
beginning and takes his witnesses through it. We see it for the 
first time, and we hear the viva voce evidence under oath for the 
first time at the hearing. 

Me«w-Epps Are-all jyour witnesses tundersoath:! 


Mr siMagdan§Ves, sand ta jtranscriptidi ce otaken cof pthe 
proceedings. They are recorded. 


Mr SEdchnanisseJustatonelar tiyathisa-imacther -worde gthe 
ministry does not send you any material prior to the actual 
hearing? 


Mr. Magda: No. 


Mr. Eichmanis: It only comes at the actual moment of the 
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hearing? That is when you see the material. 

Mr. Magda: That is right, any evidentiary material. As I 
say, what we receive is a notice of the hearing, and I do not know 
what you call it--call it an order. The order goes out indicating 
such and such a notice has been sent to the appellant that his 
place is going to be closed. That is all we receive. 


Mr. Lupusella: Do you get some background material? 


Mes. Mee dar: Gna. 

Mra Veupise lL lacgNonega tease 

Mr JoMaedai NO sss bt. 

Mr. Epp: Do you have seven members of the board? 


Mr. Maeda: Seven, .yec, Sit. 
Mire Eppes what)sisyour’ quor um? 


ta elie 
Mri Macda-eFour:. 


Mo. Epp eerou are ehairman? 


Mirae Maede: ies. 
Mr... Bopy Soethere. anedsixsother gmembens ubesidessyou? 


Mometlacdas es. 
Mr. Epp: What are the backgrounds of these. people? 


Mr aMagda >) Mra gBond, awhoeisetromelobie; ua Litlégplace 
near Larder Lake up Kirkland Lake way, was in the banking business 
for a while and then in the mining business. He has been retired 
for a good number of years now. He is 72 years of age. 


We have Betty Crockett, who is a bank manager in Welland; 
Mary Ellen Polak, who is a housewife; Susan Murray, who is a 
consultant in Toronto; and Caleb Hayhoe, a lawyer here in Toronto 
with a large law firm. Mr. Higson, whom I have only met once, did 
not sit at the last hearing. He was appointed in May 1983. 


Mr. Epp: Are you consulted on the appointments? 


Mr Maeda. tpneannetisay.. 


Mr. Epp: Do you have any input when these appointments 
are made? 


Mr. Magda: No. The only input I have, to be very honest 
with you, and that is why I hesitated, was on my own 
reappointment, which has just come up. I do not know if the order 
in council had been made. I did ask Mr. Bond if he was interested 
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in continuing to sit, due to his age, and he agreed. So I think he 
has been reappointed as well. 


I have no input for new appointments to the board. 


NnetBppssYoufaresnot seonsulteda”dSedyousgetea -let ter jor 
someone tells you X is going to be on the board? 


Mr. Magda: Yes. I have one here in the file appointing 
Mary Ellen Polak. I received a carbon copy of a letter indicating 
she had been appointed, and I get a copy of the order in council. 


Mosc Eppedisranyfpanticular,.chiteriongused.fLoreappointing 
these people? 


Mr se Marda-eilédotnots knows 
Moev Breaugh: jdtedoesanotgseem Copbexavaiiable. 
Mr. Magda: No, I honestly cannot answer that. 


Mr. Epp: We do not even know if they have to be Canadian 
or if they have to live in the province. That is all confidential. 


Mr .. Magda: Indos not) knowsethe: process., 1. just. know’ I was 
asked to be a member. 


Mr. Epp: We do not know if someone has to be a member of 
the KGB or something of that nature. 


Mr. Magda: You have to be a member of something. 


Ma Beeaupnat Peteren sanotre member of the KGB. 


Hoe sNeagdaseNow IsamanoG: 


Mr. Epp: I want to clarify what you are saying. You have 
either had four cases or there is a total of four that you have 
had and that are pending. Is that correct? 


Mr. Maeda: "Now We haveyhadyoneshearingcandpethere are 
three appeals pending. That means proposals have been made either 
to revoke or not to renew the licences of three established 
nursing homes. 


No dates for those hearings have been set, either by request 
of the parties or--again I am speculating because I do not know. 
There may be deficiencies that require some time to correct and 
perhaps these things are being attended to. We do not know, but 
dates have not been set. We have dealt with one and there are 
three we know of that may come to a hearing. 


Mr. Epp: So the appellants in this case would have the 
chance to withdraw if they met some of the objections the minister 
obviously has? 


Mrs Maeda: - chat cis waic-b ty 
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Mes Epp: You"wili@noe nécéssarily hear *thr eeimore, cases? 
Mr. Magda: That is correct. That may well be. 


Mc SiLupuseila- i wam interested in =lne last question 
concerning procedure. When the board takes a position that a 
licence must be rescinded, is the nursing home going to close, or 
does it have the remedy of appealing the decision to the minister, 
saying the nursing home will comply with the position taken by the 
board? What kind of a procedure is there? 


MeeoMacdas, It, s0ne tue .eVy 1LCencem present ecdumcor Liye tie 
board agrees with the position taken by the minister that the 
licence should be revoked, the nursing home operator has an 
Opportunity to appeals thet decision tothe Divisional Court. sir 
the Divisional Court agrees that the minister's position was 
correct, then that nursing home will close, because nursing homes 
must have licences to operate and the licences are for one year. 


Mr. Lupusella: In your own experience, do you have cases 
in which the minister agrees with the position of the board or is 
there sometimes a disagreement? 


Mo eieedas it ts ono so much berminister “agreeing With 
the board, it is the board agreeing with the position of the 
minister. 


Mr. Lupusella: I knew that. 


Mr. Magcga: If we find on the evidence presented that 
there was not sufficient justification for closing or proposing to 
revoke the licence, the board has the authority to either vary the 
order, rescind it or substitute whatever order it feels is 
appropriate in the circumstances. 


Mr. Lupusella: The other question is about a recent 
case. I received a phone call from someone in my area whose mother 
was in a nursing home. Her mother got extremely sick and was sent 
to the hospital. Once she was better, the nursing home did not 
want her back, so she was on a waiting list to find another 
nursing home. 


Can this case be appealed before the board to find out if 
the decision taken by the nursing home was correct? 


Mr. Magda: I do not believe so. I believe-- 


Mr. Breaugh: Maybe you could correct me, but I think if 
my recollection is correct, the review board will not hear 


individual cases. 
Mrs. Maeda: That is rienc, 


Mr. Breaugns” In cots instance. yotrcanteay,, Chat. is) not 
our jurisdiction." If someone complained, ''My grandfather wandered 
away from a home and was hit by a truck," you would say, "That is 
not our business, we deal with the licensing of the home." Is that 
5 ae 
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Mr eellacGateres siwerdealswith the Licensing of. the.home. 


moat /1soour *Punction..sRight sat ithe beginning of sthesstatute «it 
mmaicates: that. 


The Vice-Chairman: Can I get a supplementary to that? 
Would it be to fair to say if that particular nursing home came up 
mor lack of supervision or care-or something, that kindsof 
information might be presented at one of your hearings as evidence 
as to why the Ministry of Health was doing something? 


Me seMagdat¥Yes,) thateiswniehtoagl ietheaMinistay dot ated lth 
perceived that situation--again we are just speculating, but 
supposing they perceived that to be a serious enough problem to 
warrant suspension of that nursing home licence, it would come to 
Pere-board in that fashion, yes. 


The Vice-Chairman: They would present their witnesses as 
part of the evidence. Would it be fair to say the letter Mr. 
Lupusella may have written to the Minister of Health may come in 
as one of the documents, one of the exhibits? 


Mr. Magda: It may well. 
Mr. Lupusella: If the case appears before them. 


Mr. Magda: But the individual involved in the 
circumstances you outlined cannot come to the board. Indirectly, 
if the ministry took steps to revoke or proposed not to renew, 
that would be part of the scenario, part of the evidence presented. 


Me.sLupusel bac -Okayjyathanks yous Mr.4 GChainman. 


MreeJ20M. Johnson: Mr. Magda, I have just a couple of 
questions. One is to follow up Mr. Epp's question about the makeup 
of the board. My question is, how do you get anyone to serve when 
they do not pay them anything for a couple of years? 


Mr. Magda: I do not know. 


Mr. J.<M. Johnson: They bave.to: be .appointed, or they 
would not serve. 


Mr. Magda: The honorarium is quite small, but I 
understand it is not out of line with other boards and tribunals. 
To speak about my own specific case, the difficulty is I practise 
as a sole practitioner in Oshawa. To come to Toronto for six days 
But Ofea, monthrandaget? $125! ae day: is» not.exactly, good, economics, 
but I enjoy doing the work. 


Mr. J. M. Johnson: I assume those people have to be on 


Call with the’ chairman to be ready to serve,when.they are 
requested? 


Mr. Magda: rYes. 


Mr. J. M. Johnson: So that precludes anyone having a 
full-time job. 
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Ged 1 M8 a ge 
Mr. Magda: Oh, no. We all sort of have full-time jobs. 


Mr. JVoMseJobnsonetl thaveta “eoncern.e0ur sresearecbern ‘has 
said you have not sat for several vears, at least until the last 
party-andsthatevould hindicdtetevenyone sis happy —sisamence (sures) 
Can accept that: 


Ivhaveva npiding tebatehasea Lotiiomesmal benursine jhomes: ol 
know many of the people quite well. They started homes many years 
ago, usually with a large older home in a small community and 
likely added to it. Naturally, there is sometimes a bit of a 
problem /with ostriuctupabcdetatis: singhactgareculationsscould close 
every type of home in the province. I think this building would be 
lucky tospass theutes&é. 


If an inspector wants to look closely enough, he can always 
find something: !’ISfully dgreetwithithe coneéern for ,£irevsafety, le 
there "fs fany five usatetyipriob lemsiteshouidaecioseyubutanoteiteitsis 
not fire safety and it just does not meet the requirements for 
some reason such as it cannot get the width without tearing out a 
bearing wall or something requiring a complete rebuilding process. 


I have had cases brought to my attention where work orders 
were issued that gave them absolutely no choice but to sell out. I 
think many of these people, faced with the choice of accepting 
that or appealing it, feel they are far better off to accept the 
first offer“and+cet%outtratheéer *thanvappeal andifightiit: 


Mr. Magda: Taking the facts as you outlined them, 
provided these situations could be taken care of at a modest cost, 
T' do noctehink. they should*bevatrard@to: comesto thetboard: 


Mew JUsMseUObnsonse1tolis hearsay,ebutelididahave one 
nursing home operator tell me he was faced with a work order of X 
dollars.: Hevsaid,=°"Deeould ®comply withtthatsobut does thatsmean 
next year you will not come along and tell me I will again have to 
spend a substantial amount of money?" He was told, "Frankly, we 
would like to indicate it will be that or more next year." 


Mc. Magda: Tt ts’ very diiticult ‘for me to answerayvt 
would say that nursing homes that existed prior-- 


Mr. J. M. Johnson: Are we so hung up with the idea that 
big is better that we are perhaps closing a lot of smaller homes 
that are providing better care of an emotional type? There is no 
question that you have better facilities in a brand-new home, but 
are we then sacrificing the care they have in the smaller homes 
that cannot be provided in the larger institutions? 


Mr. Magda: It may well be. 


Nes VceMerconnsont + Butpthatoic not sessessed in<the 


sitlatrondite Loa} = 


Mr. Magda: The situations usually come before the board 
when these pre-existing, older, smaller nursing homes and their 
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licences are sold; when someone wishes to purchase one from a 
vendor. As I understand the procedure, there are certain sale 
conditions that must be met. At that time these things are imposed 
more stringently to bring the homes up to a higher standard. That 
PcayneresawLotior;the sitcuationssantise.abut.lecannotasay 
specifically whether expensive proposals to change buildings 
structurally are being demanded from inspectors. I do not know. 


Mine ss MosJOhnson:sMy-concernaismehat inamanyaofhthe 
small communities, villages of 1,000 to 1,500 people, they would 
much sooner live the rest of their lives in a small, family type 
SpesecLings, With, L24to7 Loeresident sAratner Athan mover. saZ0808- 30 
miles to a 100- or 200-bed home. It is next to impossible with the 
mectisationsathbatwarepset out; sthey~saye/O.toac0 1s) axsminimum ‘or 
break-even point for size. 


There is something drastically wrong when we force people in 
the latter part of their lives to make drastic changes. I accept 
that we have to make changes for fire safety, but other than that 
I think we are too clinical in our approach. 


Mr. Magda: That may well be. Certainly, if there were a 
hearing and the type of home you described was the subject matter 
of that hearing, we would listen to the types of submissions you 
have just indicated. 


Mr. J. M. Johnson: It was not fair to even ask you some 
of the questions, but I do register my concern. It seems to me 
that if you have not had any cases for seven years, there is 
something missing someplace. 


Mr. Edighoffer: Can I just follow along on some of the 
comments Mr. Johnson made? What year did the Nursing Homes Review 
Board come into effect? 


Mr. Magda: Originally? I do not know the year the 
Nursing Homes Act first was passed. I imagine it was some long 
mimneeaco, «was, bE pots Ltthink atets Indicated dasel972shihe 


peculations speak.ofua-datevinjduby 19/2; 


Mr. Edighoffer: How many cases have come before the 
poard in that ‘time? 


Mr ..Macda: fb .can-only speak “or 19384.. 

Mn. Ediehotiers Yourcannotieiversme anything berorem hat? 
Mus eMazca -NO. 

Mr eebdlehnorter:.J0osvouthavesiLt.».John? 


Mr. Eichmanis: I only know that the board did not sit in 
the two years prior to 1983. I did not check all the way back. 


Mee Bdichoitierswibe<point Thameet Cinguatlisealong »the 
thing you mentioned, Mr. Magda. We have many small nursing homes 
and because of the large dollar factor that is now placed on the 
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price of nursing home bed units and the transfer of those, we are 
seeing the bigger units come about. 


Would you see in the future, when the homes get larger, that 
there may be more use for your board? 


Mr. Magda: I really cannot say. I do not know. I would 
have to presume that larger is not necessarily better. 


Regarding Mr. Johnson's indications of nursing homes in 
smaller rural areas, I have no reason to expect that the level of 
care in smaller homes is necessarily not as good as that in larger 
homes. I cannot say. 


Would we have more hearings if nursing homes became larger? 
I really do not know. One would think that larger might have some 
economies or efficiencies that might be a little bit better. I 
really cannot say. 


As far as the activity of the board in hearings is 
concerned, we can only speculate. Since there has been so little 
activity for the board in the last few years and suddenly we have 
had these hearings and we have three pending, it seems to me, yes, 
the board will have more hearings. 


Mr. Edighoffer: That is just the feeling I might have 
and the only justification I might see for continuing with the 
board. 


Mr. Breaugh: Can I just expand on that? One of the 
things that has always aggravated me is that you essentially deal 
with the revocation of the licence, which in my parlance is a 
big-deal item. I would hazard a guess that, as Jack says, 70 to 80 
per cent of the nursing homes in operation in Ontario are in 
violation of some regulation somewhere. The work orders and the 
notices from the ministry are out there, but they tend to get 
ignored. 


rere.) ia: ine 


As you said, it is reasonably common practice in the field 
to threaten somebody that they are going to send them off to 
review the licence. They say, "We are going to give you two years, 
though, to fix up this wall, change this window," or something 
like that. There is a lot of implied threat without actually using 
the review boards. I1t.is) vsed aspa, kind) of. threat: (/"lfs you. dovnot 
clean up your act, we are going to send you off for a review of 
your licence," or "We are going to give you two years to fix this 
ups Of sixnmonths? toido thatce 


If someone complains that somebody just walked away from a 
nursing home in north Toronto and got hit by a truck, there is no 
mechanism to deal with that matter. If that happened as a pattern, 
then the ministry would move to get that home before your board 
for a review of its licence. There is a whole area of complaints 
in Chere tiet si hj ustemnoty des khriwi Ghe 


Mr. Magda: That may well be. 
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Mr. Breaugh: What if the committee recommenaed that the 
review board ought to maintain its mandate to deal with the 
Suspension or revocation of a licence*but,” in additionjthat “this 
review board ought to be in a position to hear complaints from 
individuals about care or from a group of people about the type of 
pect hity sthaters bein] cin? 


One of the things that concerns me is what Jack brought up. 
In a number of small communities in Ontario there are nursing 
homes in operation that many people think are good nursing homes, 
but they are constantly being faced by people from the ministry 
wre cane out work "orders, "saying, “You have to do °thrsi with ina 
couple of years or sell your licence or get out of town." 


It always struck me as being a terrible way to function. 
Nothing ever really gets resolved. There are a lot of threats that 
go through here, there is a lot of paper flowing, but nothing 
really happens. If an individual has a complaint, there is not 
very much the individual can do. We could package it all up, and 
it would eventually hit your board. What if we proposed an 
expansion of the mandate to hear complaints? 


Mr. Edighoffer: And we could suggest the chairman gets a 
deputy minister s salary. 


Mr. "breauen: 20h ?ecome on’ Don .t- worry tabout that. 


Mr iMacdas\l tagree, Mr 2eBreatigh. E*do not think sthere vis 
any doubt the mandate is quite narrow. We really only sit on 
matters of licensing. If you expanded it, presuming the problems 
out there are as you describe them, I think you would see a large 
change in the composition of the board. 


Moa brieatieh -eYes . 


Mr. Magda: If it became a board that sat every week or 
three or four or five times a month, you would see a change in the 
composition of the board, but it would certainly address the 
problem areas you have indicated. I know there does not appear to 
be much of a mechanism to hear those complaints. 


Mr} Breaughi it always strikes meas strange ‘that we 
have a liquor licence board because we are very concerned about 
where people drink booze. That board sits and hears complaints 
about somebody operating too late or not running a proper place. 
We have this board that sits regularly and hears all these 
complaints and goes at it, yet for nursing homes we have a board 
that is relatively inactive because the process says it is all or 
nothing--you revoke somebody's licence or suspend it or whatever. 


I am simply trying to capture some idea that might allow for 
a place where these complaints could be vented. That would 
probably mean an expansion of the board's mandate so you would do 
more than just suspend licences, although you would probably want 
to retain that function. There ought to be other disciplinary 
action that could happen prior to that. 
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Mr. Magda: The board would probably be a vehicle for 
that type of concern, yes. It would expand the role tremendously. 


Mr. Breaugh: Yes, it would. 


Mow 2) eM. slohnsonrsectey aatolbow-up 660 sthat 1.6, bs my 
understanding that a nursing home receives a licence each year. 


Mri (Magaae: Wes. 


Mr Me vohnson: So receive fabic ence, ther es.15 an 
inspection, and if there is a work order against a home, it does 
not receive its permanent licence for that year until the work 
order has been cleaned up. 


Mr. Magda: Yes. 


Mr. J. M. Johnson: The point I was making, and Mike 
followed up on it, was that if the individual nursing home 
operator feels there is an inequity in the work order, is there 
any mechanism of appeal at present? 


Mr. Magda: As Mr. Breaugh pointed out, the only recourse 
he would have--and I am speculating a little bit--is to say: 
“Look, I cannot comply with your request. This .womk oardemeis tone 
to cost<me $1007000, ‘and™=) jist ’canee"comply withrenac.-"lhen che 
ministry would say, "If you can't, we are not going to renew your 
licence." That is how it would get-- 


Mr od ei Jobnson sel VaminoGrehintinesabout gnoe lube ine 
able to comply. Is there even a mechanism to question why he 
should have to comply? 


Mr. Magda: There is no mechanism that I am aware of. 


Mr .°J. M. Johnson? *The "point ‘may “well “béevthat «your board 
should expand and that there should be such a mechanism. 


The Vice-Chairman: One of the things we were apprised of 
was that apparently legislation provides that members may be civil 
servants. I realize none of the members are now. I take it you 
have very definite views that they should not be. 


Mr. Magda: My own personal view is no, they should not 
be. 


The Vice-Chairman: One of the things this committee does 
in its assessment is to inquire whether there are any changes in 
the legislation that you suggest should be made. Often people who 
appear before us will say, "Well, if I had my druthers, I would 
Beast: have the legislation this way and we could better do our 
Bh elee 


Is there anything you would suggest to this committee with 
respect to ways the legislation under which you operate should be 
changed, either by deleting things or by adding things? 


Mr. Magda: For “the ‘spécifire purpose ot the: aere, © thine 
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the procedure is fine when we are dealing with licence renewals or 
proposals to revoke and so forth. But if there are these 
difficulties that Mr. Johnson and Mr. Breaugh have brought up, for 
which some recourse should be had, yes, I could recommend a more 
expanded role for the board, dealing with matters of something 
less than a revocation or proposals not to review--in other words, 
to give an operator or an owner of a nursing home somewhere to go 
Benore be has .to take, the drastic step of saying, “1 givenup.~.4.0L 
"IT cannot possibly comply; revoke my licence." I think the role of 
the board could be expanded in that regard. 


The Vice-Chairman: Okay. Is it that board or is there 
another body that can help us create it? Does it put the board in 
the situation of judging itself? If the mandate of the board were 
to be expanded to take care of the things Mr. Johnson and Mr. 
Breaugh have brought up--the complaints, whatever they are--and if 
you were to hear those and make a decision and then the ministry 
came along and still said, "But we are going to take your licence 
Besveactain, anc the boardystill sateon that, would. you: notyefind 
yourself in the position of sitting in judgement of a decision the 
board had already made? 


Maybe I should not wander that far in speculation but, to 
me, you may put yourself into a potential conflict of interest if 
the board makes decisions at a lower level and then comes back to 
it for a decision again. 


Mr. Magda: If your question is directed to the same 
nursing home--let us say we heard some evidence that there was a 
structural deficiency the minister wanted corrected, it was not 
being corrected and it came to our board--we would make a decision 
on whether it should be at that level. The minister would then, 
with that very home, have to propose to revoke a licence, and we 
might have to hear it again. But this would be very unlikely if 
the board had decided it was not sufficiently grave to demand a 
Work OLdeEEO,COrrect attoitewotvld yreaddy ~bexdifficult..tor.the 
minister then to turn around and say, "All right, we are going to 
revoke,'' because he would not have anything to go on. 


Theoretically there may be that difficulty because of a 
possible overlap in the same home, let us say. But if someone goes 
to a tribunal and makes a proposal and the board says, "You have 
not got the evidence to establish your position," it is extremely 
unlikely that it would then take the more serious step of saying, 
"Well, then, we are going to revoke the licence." The indication 
has been made that you are not going to get very far. But 
theoretically it is possible. 


The Vice-Chairman: Does anyone else have any questions? 


Mr. Epp: Yes, I have just one question. In the course of 
a bearing do you visit the nursing home? 


Mr. Magda: No. 
Mr. Epp: You never do? 
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Mr. Magda: No. We could if we wished to, but we have not 
bad occas On: o> 


Merl EppiMAs=parit Soleyour yeducational- processsicreyour 
members do you visit any nursing homes? I do not mean the ones 
directly related to a hearing, but as an educational process to 
know what you are talking about or what kinds of problems you 
might encounter ? 


LL 30) ae es 


Mr. Magda: Since the appointment of the members of the 
board, I am sure we have looked a little more closely at nursing 
homes in the community by walking around and taking a look; but 
no, in the spirit of keeping our objectivity, we should determine 
whatever comes before us on the evidence presented to us. It is 
difficult to ™maintain-your cobjectivitysiinyoucanesfiamitiarawithea 
certain place, if you know what I mean. 


MoS Epp? 1 epresunelithat) one ofgthescond it tonswofabeing a 
board member is that you do not have any connection whatsoever 
with a nursing home. 


Mo VeMagdas Thateismcorrects 


Mr. Epp: Since you have only had one case and a few 
others, you would not have anybody declaring any conflicts of 
interest. 


Mr. Magda: On your question of whether we have been to 
nursing homes, the board has enough flexibility that, say there 
was a case before us where some structural deficiencies were 
alleged and they were poorly described by the evidence so that we 
could not make up our mind, there is nothing to prevent us from 
getting the board members together, going in and taking a look. 
There is nothing there to prevent us from doing that. If the 
occasion arose, we would do so. 


Mr. Epp: I presume, Mr. Magda, you have a fairly good 
relationship with the minister and with the ministry. 


Mr. Magda: I have met the minister once, if you want to 
call’ that’ a relationship. *1*had*torintrodtces myselineorycourse-o be 
did not know me and I did not know him. 


Mr. Epps] The®reason Issays thisousithatey needjisomesy more 
nursing home beds in my constituency and I am having difficulty 
lobbying. I am just wondering whether I could hire you to do some 
lobbying for me so that I could get some more units there. 
Seriously, you do not have to answer that. 


The Vice-Chairman: Do we have any other questions? Any 
questions, Mr. Rotenberg? 


MreoRotenbere :idererehere yustr inttime: 


The Vice-Chairman: I was not going to mention the fact. 


Zi 


If no one has any further questions, I would like to thank 
Mr. Magda and Miss Hastings for coming before us. There is no use 
in carrying on if the questions have run out. We thank you very 
much for your participation in this committee, and we wish you 
well in your jucgements, contemplations or whatever you wish to 
Mee as yOu carry on your “duties. 


Mr. Magda: Thank you, Mr. Chairman. 


The Vice-Chairman: Do we have any administrative matters 
to be brought forward? 


Clerk of the Committee: Mr. Chairman, I am delighted to 
report that in conversation with the folks in the National 
Assembly of Quebec, they assure us that we will be knee-deep in 
deputés in our meetings; there will be all kinds of fellow 
politicians to converse with. Other than that, we are still making 


arrangements for the return flight. 


The Vice-Chairman: Are there any other comments? We then 
stand adjourned till 10 o'clock next Monday morning. 


The committee adjourned at 11:33 a.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Monday, February 20, 1984 
The™comm-tteer met) aty LOF0Gsae main room, 278. 


AGENCIES, BOARDS AND COMMISSIONS: 
GAME AND FISH HEARING BOARD 


Mr. Chairman: Gentlemen, seeing a quorum, I think we can 
start this morning. We have in front of us the Game and Fish 
Hearing Board, Mr. Edwards, Mr. Hawke and Mr. Empey. One of vou 
will be leading off. Would you identify which of you is which? Do 
you have a statement to start? 


Mr. Edwards: We have a short one. 


Mr. Chairman: Fine, thank you. Would you identify 
yourself and your members and then carry on. 


Mr. Edwards: My name is Tom Edwards. I am the chairman 
of the Game and Fish Hearing Board. On my left is Mr. Norm Hawke, 
who is the secretary of the board, and on my right is Mr. Don 
Empey. Two members are missing, Mr. Ken Stevens from Kenora and 
Mr. Mel Huddlestone from Petrolia. 


The board was first appointea by order in council on May 6, 
1975. It consisted of five members: myself as chairman, Al 
Baldwin, Norm Hawke, Mel Huddlestone and Ken Stevens. Al Baldwin 
retired, and Don Empey on my right was appointed in his place. 


The operation of the board is set out in the Game and Fish 
Act. It has a maximum of five members and requires three for a 
quorum. 


I have a list of the number of hearings we have had during 
the years. I do not know whether you want to know that or not. In 
meeomewernad Lours> inv 19/6, LO; in L977, Los in l9/s.. 23 on 1979; 
Pl; in 1980, 22; in 1981, 26--there must have been a lot of 
proplems in 198)--in 1982, 11; in 1983, 13; and we have had one 
murs-year so “far. That@is astotal of .lL37 hearingsssince’ 1975. 


I believe there were a couple of questions on the back of 
the report you have. What matters are taken into account when 
reporting to the minister? That is one thing this board does. We 
report directly to the minister. We do not make any decisions on 
Our own. We just make a recommendation to the Minister of Natural 
Resources (Mr. Pope). 


The board reviews the evidence and considers whether the 
appellant has been treated fairly and equitably by the ministry 
Staff, if any undue hardship has been created or if the decision 
is going to interfere with the proper management of the wildlife 
eesources in Ontario. 
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The only proposai to amend the act we might put forward to 
you is that through the years the board has always felt it perhaps 
should have the power to hear cases and make a final decision 
rather than jusc¢ make a recommendation to the minister. That is 
not really very important, but the board members feel that 
sometimes we hear these cases and then all we do is make a 
recommendation to the minister. He can either accept our 
recommendation or overrule it. 


I*think that ts "all tf have to say at (pr esenc. 


Mr. Breaugh: A couple of things come to mind in 
ceviewing the staff report and a couple of comments you have made 
today. 


I am at a bit of a loss to understand why we have the Game 
and Fish Hearing Board. If you were adjudicating a dispute and if 
you made a final decision, it seems to me there is justification 
for saying: "Whenever the ministry, that is, the minister, 
declines to grant a licence or cancels one, we want to arbitrate 
this, cdispute. So, wevwill kick 1t outside "to an impartial paneincs. 
people who are taking the place of a court." 


In another circumstance, if you did not get what you wanted 
and you thought you had been maligned somehow in the process, you 
could always go to court to sue or do whatever. I do not 
understand why we have a hearing board which, in effect, reports 
to the guy who turned down the licence, in a technical sense, in 
the first place anyway. Can you explain why we do this? 


Mr Edwards: -) think “iG “is “Comlook= por Sil uUstaicesmin (Ene 
system. We report to the minister himself. He does not necessarily 
refuse the licence. Out in the field some commercial fisherman or 
trapper may have his licence refused just because a conservation 
officer does not like him. There could be many injustices. If he 
feels an injustice has been done to him, he has the right to 
appeal to our board. Then we hear the evidence from both sides 
fairly and make a decision and recommendation to the minister. 


Mr. Breaugh: My problem with that is, suppose a police 
officer pulls me over tonight on the way home and says, 'Mike, you 
were speeding.'' I say: "Gee, I sure was not speeding. What do you 
mean?'' He says, "Okay, I will let you go before a board that will 
report to the Solicitor General and it will decide whether you 
were speeding.’ That does not do much for me, for my purposes. 
When a police officer stops me, he represents the government of 
Ontario. lt "rs much akin to-sayine.” | -will\cal Pemy 'seraeant tin 
and see whether the sergeant agrees with me or with you." 


What I am looking for is some rationale for why we retain 
this: thing inside the minvetry. L-could suseily “tt Ve. Peewere 
impartial, if your decisions were binding. For example, I view 
you--and nobody else would do this--as a bit of a kangaroo court. 
First, the fish and game guy gets me. Then three people who are 
appointed by the same ministry get hold of me to see whether I got 
A fair deal ‘or, nots 
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I knew you would try to be fair and impartial, but I am the 


kind of guy who says, "Listen, if you are going to give me a 
hearing, get me away from these folks. Get me before some neutral 
body, somebody who is not appointed by the same government." It 


seems to me your chance to be seen as being fair in the public eye 
is next to nil. Do many people complain about this? 


Mr. Edwards: Through the years we have had very little 
complaint. We have gathered that most people go away from the 
hearing feeling they have been treated very fairly and are quite 
satisfied. We might get rumbling from the odd person, indicating 
he feels it is just someone else sent down from Queen's Park and 
that he is batting his head against the wall. 


Do you not think this is so, Mr. Hawke? Do you not think 
that, generally across the board, most people have felt they have 
had a good hearing and that it has done some good? 


Mrcn ewer ml Dace S Telco bt. VOU sdiLa nol MenuLon this. e.bUC 
heehave ruled,,..if one wants to call. it -a ruling, in favour .of the 
appellant just as often as we have in favour of the ministry. 


Mr. Breaugh: Do you happen to have any numbers on that? 
Do you know in how many cases you upheld the ministry's initial 
opinion and how many you turned down? 


Mo. eLawar ds NO... doenot. 


Mr. Hawke: Just off the top of my head, I would say 
probably 60 to 40 in favour of backing up the ministry. 


Mr. Edwards: There is one thing that is a little 
different from what you were comparing it to--going to court if 
you broke the Highway Traffic Act. In many of our cases the person 
has not committed any violation of the Game and Fish Act. He is 
not there because he has done something wrong. He is there because 
the ministry felt it had to remove the licence or not grant him a 
licence in order to preserve the natural resource. 


It is not that he has necessarily done something wrong, but 
he thinks because his fellow fishermen are still fishing why 
Should he not be fishing. He does not understand why he cannot 
have a licence. 


Mr. Hawke: Before the birth of this board, the problem 
was that a person had no recourse if he was refused either a 
fishing licence or trapping licence. Perhaps he could ask his 
member to take up his case, but the member probably would have his 
hands full. 


According to the act now, he has the right to appeal before 
a board if he feels he has been unjustly treated. Prior to that, 
he did not have any recourse. If the licence was refused that was 
it, unless his member could intercede for him with the Minister of 
Natural Resources--not that I am saying these things were ever 
done, but I have been around long enough to-- 
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Mr. Edwards: To be honest about it, I guess it has 
probably taken some pressure off the members, has it not? 





Morar Hawke: ie think sole yes: 


Our main job is to go into these areas and try to detecmine 
whether or not the problem has been dealt with fairly. We have 
found in many cases the problem has not been dealt with fairly. We 
have recommended the ministry aecision be reversed and in most 
cases the minister acts on our recommendation. 


Mr. Breaugh: What kind of information do you have 
presented to you? Do you get the staff report from the ministry 
and the appellant gets to come and state his case? Is that how it 
is done? 


Mr. Edwards: ft 1s: held Tike an informal, covrts) Wevget 
evidence from the ministry. They usually bring a couple of 
witnesses with counsel. The appellant either comes by himself or 
brings a witness and counsel. Sometimes he just comes and 
represents himself, but they both give their side of the story. 


Mr. Breaugh: So you are kind of “sitting there in 
judgement. On the one hand, there are the ministry staff, staff 
reports and all that and, on the other side, is someone who feels 
somehow aggrieved. 


Mr. Edwards: Yes. Sometimes he comes alone and 
represents himself and sometimes, if he is a big fishermen--he may 
have a big operation on Lake Huron or Georgian Bay--he will be 
represented by counsel. 


Mr. Breaugh: How many people would actually get the 
services of a lawyer to appear before you? Very many? 


Mr... HOWwar ds: No, nobvery many... woulde say LOsto tls per 
cent. 


Mr. Breaugh: I am looking for the balance in the 
presentation. It strikes me that it would certainly even it up if 
there was a lawyer present. They usually manage to do that. 


102270  akm. 


Mr. Edwards: We will always bend over backwards to make 
sure. Sometimes the appellant might be a trapper and not very well 
educated. We certainly bend over backwards to make sure he has a 
good chance to express himself and tell his story. We do not try 
Corcruciiy hin. 


Mr. Breaugh: I have had a couple of constituents who 
went before you and they had some difficulty distinguishing 
whether they had gone to an independent tribunal. They certainly 
did not feel that way. Basically, they felt that somebody in the 
ministry had said no to them. The appeal was to go to another 
group of folks in the ministry, who also said no to them. 
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They came away feeling pretty sour about it. They had a 
Chance to say their piece, but tneir impression was that the thing 
was loadea. It would have been different if they had gone to a 
group tnat was seen as totally independent. The basic argument I 
heard wes pretty strong. They said, "Even if the group that heard 
the appeal thought we were in the right and the ministry was in 
epenwrone,- Cherminister? still°has -to*go%alongiwitheit." %lthis ain 
that kind of double jeopardy that you get ministry staff who say 
How 1nen. yourrvonto @ board, “which*basically tisepantsofvethe 
must rysasnwell, and: ite sayse no. “lnvUthe -endy 1eoistthe, minister 
who says yes or no. 


They felt it was unlikely and it would be up to us to look 
at those statistics to see how many times-- 


Mrashdwatrds= Inmy last =statemene toryou-etisaidvinathe 
board is going to stay in existence it might be wise to have the 
act changed so that we have the power of making that independent 
decision and not just on the recommendation of the minister. 


Mr. Breaugh: Yes. Quite frankly, I would like to see two 
sets of numbers: one, on how many occasions you have upheld or 
rejected the initial proposal by ministry staff and, two, what the 
minister does with your recommendations. It would be interesting 
to see whether we are dealing with a theoretical problem or a 
practical one. 


One final thing. Of all the groups that are around, 
policing, regulating and doing all of that,°1 think® 1) get more 
complaints about fish and game officers than about any other 
group. I do not know why that is. Perhaps it is because they do 
have some rather astounding powers to seize, to say no and to do a 
variety of things. Maybe it is just that when you are on the 
streets of a city and a police officer stops you, the rules are 
pretty clear and everybody understands what it is going on, but 
out in the bush or on a lake the rules do not seem quite so clear 
and you are not sure whether you are dealing with a police officer 
or a friendly adviser or whoever. Do you get much evidence before 
your board that there is a confused image in the public's mind 
aBOuUL Ministry staff in ‘the: field? 


Mr. Edwards: I think the people who have come before us 
have felt sometimes that the conservation officer or whoever is 
laying down the law does not really use his common sense too much, 
that all he does is look at what someone higher up tells him to 
do. He has great powers of discretion. If he likes the guy, he 
might say, "Yes, you can do it." Right up the line they seem to be 
able to make their own decisions. 


Mr. Breaugh: Quite frankly, I can never sort out whether 
it is the amount of discretion the officers have or the simple 
fact that a lot of people I deal with, constituents, would tend to 
be auto workers who have been hunting and fishing for 30 and 40 
years and probably know more about the bush and the lakes and all 
Breethat than’ most) people tin ithis room; ‘that is»for sure.’ The 
officers they are dealing with tend to be very young, just out of 
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university. They get the general impression that here is a young 
man or woman in the bush trying to tell an older person who has 
been atsthissfor 304years whatphescankand,cannot’ do. Lt. just does 
not sit4+webl;owhether. Lulis inighteonawrongesthere ls,a bit Of a 
communications problem there. 


Mr. Hawke: Communication is a great factor in the 
district office. We have found in the past there has been a lack 
of communication and we have recommended that there be more 
communication. These officers--and a lot of them are rookies--are 
feeling their way. There is a policy laid down and they have to 
know the Game and Fish Act. 


They can turn their back on certain things, which probably 
they do in some cases. We have always found that happens where 
there is a border line. I can recite a case where we were up in 
Dryden, I believe it was, not too long ago and there was an 
experienced trapper of long experience who had been trapping for 
many years who had laid his traps on some land seven hours before 
the season came in. It just happened that somebody reported him or 
the officer was there and apprehended him and took him to court 
where the trapper was fined. According to the act, the minister 
has the right to cancel his licence, which was done. 


He came before us with an appeal and we felt, in fairness, 
that we were standing on a very thin line. Judging by the man's 
experience, he was a good trapper. The ministry people admitted he 
was good in the way of co-operation and conservation, but he just 
happened to do that and he had a good reason for it. 


Goose hunters were in there and were pot-shotting at his 
beavers. We thought that was a little much, so we recommended to 
the minister that this man's licence be. restored on that basis and 
the minister restoredsit.edt+the. board had: not..made,that 
recommendation, the man would have just been out of it. 


Mr. Breaugh: I think that is the other area where there 
is really a problem. There is a fair amount of discretion on the 
part of the officers and there is also a slim chance of getting 
caught, so very often people say: "There are a lot of people doing 
this. Why am I the one who is caught?" 


If you are caught for speeding going up the Don Valley, the 
assumption is that if you speed you are going to be caught. There 
are lots of police officers around there. If you are the one 
person out of 100 who was nailed for speeding, you might look 
around and ask, "What happened to the other 99?" 


Would it be a major piece of research or relatively easy to 
find out and provide the committee with information about the 
number of cases heard--you have that--the number of cases where 
you upheld the ministry's initial decision, and the number of 
cases where you overturned it? The second part.of that is the 
number of occasions when the minister upheld your decision or 
overturned it. 


Mr. Edwards: I could research that and provide it to you. 


Mr. Breaugh: Thank you. 


Mroitawke: lita tyrts) ta; fia bry seamount) of work.,, but. think 
since the board's inception there have only been three times when 
the ministry has overruled our decision, when we have ruled in 
favour of the appellant. There have oniy been two or three cases 
during that length of time. 


Mr. Van Horne: I have a supplementary point on 
communication and your response that at times it is a problem. We 
are talking now about the ability of one person to express 
thoughts and ideas to another and the fact that age discrepancy or 
the different lot in life sometimes presents problems; for 
example, a young guy talking to a old guy or an auto worker 
caLkine: to: one obi your lof ficers:. 


Do you do any in-service training? Do you or the ministry 
provide any training for your people to help them over this 
problem, if communication is a concern? 


Mr. Hawke: We have recommended that they pull up their 
socks and communicate a little better. We have occasions where we 
find that the appellant has not been advised as to the 
circumstances whereby he does not live up to his quota, 
particularly in trapping. We will take a note of a man who has 
been on the land for a good many years and, all of a sudden, for 
some reason or the other he is sick, he cannot get out on his land 
and he falls behind on his quota. He is supposed to harvest 75 per 
cent of his allotted quota. If he does not do that, his licence is 
automatically cancelled. 


We have found that the ministry people have not properly 
apprised that trapper of the circumstances and what the penalty 
is. Perhaps because they are little bit illiterate and not too 
well educated, the ministry figures they are old trappers who have 
been on the land for a good many years, and things just go along. 


£0:30°a.m. 


This last year we were at Thunder Bay. There was a case 
where an old trapper I think was crowding 80 years. He wanted to 
hand a licence down to his grandson who had trapped with him for a 
number of years. The licence was cancelled, taken away from him 
and given to someone else. When we questioned that trapper, he 
seemed to be in the dark; he did not know what was going on. 


We have the right to cross-examine the ministry and the 
appellant and their witnesses. We were of the mind the man had not 
teally been advised. There was a lack of communication on the part 
of the environmental people. They get a letter out perhaps once 
every four or five years when a policy changes, but that is it. We 
recommended that man retain his licence and his grandson should be 
allowed to (inaudible) on it. We have not had the results yet. 


Mr. Van Horne: The point I would try to make is that, if 
communication is a growing or continuing problem, someone in the 
Ministry may have to recommend something more than pulling up 
socks. You cannot say to a kid who does not swim well, "Swim 
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better," without some kind” of directional instruction. ht may well 
be that is the direction in which you are going to have to go and 

make some recommendations for in-service training for the ministry 
people so they can communicate better. 


Mr. Hawke: They are attending seminars. There are 
classes all over the place. It is common sense there should be a 
public relations factor in these things. Through the years, 
ministry fellows themselves admit they have got into some 
lackadaisical ways. Because this board has been pretty strong on 
that and made recommendations, they admit they have had to be on 
the’ ba libra Prcere more. 


This last case was the first time this Geraldton district 
office was involved and the board was new to them. I think if a 
decision is rendered, we will recommend they be a little more 
cognizant of the fact they have a job to do in public relations. 


Mr. Breaugh: There is a final piece of business I would 
inter Lov discuss Tora minuce: 


Essentially you are the people who will either put someone 
out of business or have him stay in business. I am a little 
concerned. I would not be concerned if that was not an element 
here. 


In a couple of cases I am familiar with, they were people 
who were experienced fishermen, had gone through some economic 
difficulty”in another ftierd@and*=fell@back on-the. abilwveystorfish 
for a living. They really felt much as you just said, that 
somebody had put restrictions on them which made it impossible to 
earn a living. A guy had his licence cancelled and he was not sure 
at the end of the process that he had had a fair hearing. 


That is the central thing which concerns me. Even though it 
seems a little unusual for most of us, I suppose, we are talking 
about someone's livelihood, and the approach to whether someone 
gets a licence or loses a licence is not well understood by those 
people, in my experience. The process is a little on the casual 
side for my taste and it is held within the ministry. 


It seems to me from a number of points of view there is some 
unfairness no matter how much you might try to give them a fair 
hearing and no matter how well you adjudicate a dispute of that 
nature. There are two or three vital elements missing. I am 
wondering whether I am dealing with one or two isolated cases or 
whether it is a fairly common perception. 


Mr. Hawke: It "1s" just human*natwure? lf °a°fisherman*or 
trapper asks for a hearing before this board, he is there for a 
reason. They feel they have been dealt with unfairly. We have to 
keep in mind the ministry is trying to manage the resources and 
take all the factors into consideration. 


As a group of people, I can say we are compassionate and we 
understand human nature pretty well. We know when a man is 
experiencing hardship and we take those things into consideration. 
If it turns out we do not recommend in the appellant's favour, 
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naturally he is going to be disappointed and say, "I did not get a 
Square’ deal." 


On the other hand, personally I have had letters from 
fishermen and trappers thanking us for the hearing and the vay 
things turned out. Where do you draw the line? 


Mes. Boeaugh: it lis sanboughicakl, aijagnees.with you~ 
Mr. Edwards: Can I say one more thing, Mr. Chairman? 
Meee Chaitrmanse Yess ‘certainly: 


Mr. Edwards: I would say that in many cases the 
appellant comes before us not understanding really why the licence 
could not be granted to him or why it had to be removed from him. 
After he has been to the hearing and has sat through a controlled 
ercuation where he has’.to ‘sit-:and listen to’ all ‘the ‘others, 1 
suspect in many cases, half way through the hearing, he knows he 
is wrong. All he is doing is being educated there and he has never 
really had a chance or has never really sat down in a controlled 
situation and listened so he could understand why the licence was 
removed or could not be granted. 


Sometimes we talk about the young people coming in, 
biologists and so on, but all some of the fishermen know is what 
they have learned. They have no understanding of the broad picture 
of what the ministry is trying to-do. They just think there are 
lots of fish out there and that there is no end to them. Sometimes 


they get a good education and understand why they cannot have a 
licence. 


Mele Breauch: S1ethink par two the problemis, thatyin.some 
businesses the introduction of government regulations is 
enderstoodvandwit issainormalspart of the dailysworkingslife..For 
someone who is a trapper or fisherman, that is a long way away 
from writing rules and regulations. When some young person comes 
up to them on a river or a lake and says, "You can fish over here 
but you cannot fish over here," or, "During these hours you can 
and during these hours you cannot," it is an unnatural intrusion 
into what that person has been used to for a lifetime. 


The people I know are fiercely independent and totally 
reject regulation of any kind. They are unfamiliar with the paper 
flow process here at Queen's Park and the whole aura is unfamiliar 
Seecertor, them. itis arivery small® parteofttheirelife-end it- is 
very difficult even to try to establish the connection. As you 
Say, maybe half way through a hearing, they get some inkling as to 
why they are there. 


Mr. Mancini: I am assuming from the questions that were 
asked by Mr. Breaugh that he was concentrating mainly on northern 
Ontario matters and the trapping and fishing licences in that 
area. I would like to change the focus somewhat and move the 
miscussion to Lake Erie fishing situation. 


I am assuming you gentlemen would also have authority to 
Bover situations in that area. I am assuming you are also familiar 
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with the minister's modernization plan. Have you had much input 
into that? 


Mr. Hawke: We have been made aware of it. It is not 
implemented yet. 


Mr. Mancini: We have been quite involved in the 
modernization plan--not so much in its preparation, but in 
responding to what the ministry wants to do there. It has been 
quite some time since there have been commercial fishing licences 
granted in the Lake Erie commercial fishing industry, which I 
believe has been the proper thing to do. The industry is quite 
large and the efficiency of the present fishermen has improved 
substantially over the years and these days they can get a pretty 
bicecateh ona ‘dav yibasics 


10:40 a.m. 


I was wondering if any of the commercial fishermen who fish 
in the Lake Erie basin have ever appeared before your board for 
either a licence cancellation or any type of penalty of that 
nature? 


Mr. Edwards: We have had applications for trawling. 


Mr. Hawke: We have had several hearings that involved 
the Lake Erie fishermen through the years, not so much last year 
though, because I understand there has been a stop put on all 
licensing for Lake Erie. 


Mr. Mancini: It has been quite some time since they have 
given out any new licences. I was wondering about two things. I am 
certainly not in favour of new licences. I do not think the lake 
could handle it. At least we do not know if the lake could handle 
it. That being the case, we should not give out any new licences. 


During this period of time where new licences have not been 
issued, I am interested in whether or not the people interested in 
obtaining licences have appeared before your board in the recent 
past and if people who have possibly had licences cancelled or 
somehow been penalized by the minister have recently appeared 
before your board. If you can give me a couple of examples of what 
happened or what you did with them, it would be appreciated. 


Mr. Edwards: We had an application from a chap wanting 
to establish a trawling licence. 


Mr. Mancini: Was that over on Pelee Island? 

Mr. Edwards: No. I cannot remember the exact area. 

Mr ‘Mancini rborntinat-a seihasicea lyotheson ly typesor 
activity you have had--individuals interested in the trawling 
licences? 

Mr. Edwards: Yes. We felt that the ministry was on 


track. We agreed with the ministry that there should be no new 
trawl licences. 
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Mr. Mancini: I have made quite a bit of representation 
to the minister on behalf of different commercial fisherman who 
are either selling or buying licences, and with part of the 
modernization plan being accepted, of course, no licences could be 
transferred or bought or sold or what have you without the 
minister's direct approval. I guess now he literally approves 
ged Single transfer or the buying and selling of every single 

icence. 


I was wondering if you, the board, had any input into that. 
If he is going to do ail of it, period, I am not sure there would 
be any need for them to come to you if you are not involved. I 
have had situations where a good deal of time has transpired 
before the licences have been bought or sold and all the things 
have been finalized. 


I do not think I have run into a situation where we have 
absolutely not been able to do it, but we are running into a very 
eamery, situation. lI am noti saying that the: ministera isi not: doing ya 
good job in this respect, but he has a lot on his plate. If he 
personally is going to approve all of these, with his wide area of 
responsibility, time is going to become even more of a problem. We 
are talking several hundred thousand dollars. The way the 
commercial fishing industry is now in Lake Erie, I do not think 
you can get a licence for less than $300,000, so we are talking 
big money and there are a lot of things at stake here. 


Mr. Empey: Licences are not bought and sold. 


Mr. Mancini: Yes, you are correct in theory, but in 
practice you are incorrect. No one will buy an old tugboat for 
$300,000 if you cannot even get its motor started in the morning. 
You cannot obtain fish from the lake on a commercial basis unless 
you have a licence, and there are only so many licences in 
existence. 


Whether we close our eyes to the fact that the licences are 
sold, or whether or not we want to try to pretend that it is the 
businesses that are being sold, that to me is neither here nor 
there. The actual fact of the matter is that licences are sold; 
definitely they are sold. I thought anybody who is realistic and 
who knows the industry will agree with me. 


Getting back to my question, with the minister now making 
all of the final decisions and with having so much on his plate 
already, I was wondering if there was any role here for you people 
to play to expedite these transfers of licences or to help the 
minister in some way. 


Mri.o Edwar.ds.8@3Sovrar iwethavesnotihad jthatjer ohe’ atisadkh. 
The only time we come into play is when the particular fisherman 
has tried to do something like that and has been turned down, 
feels he has had an injustice done to him and appeals the 
decision. That is the only time we would hear from him. 


Mr. Mancini: You are not helping the minister in any way 
in preparing any information? 


L? 
Mr. Edwards: No. 


Mr. Mancini: Would you like to do something like that? 
Is it possibile for some of this work to be given to your board? 
From my questioning, it seems you are not very busy with the Lake 
Erie situations 


Mr. Edwards: We are only set up as a-- 


Mr. Lupusella: That is your decision (inaudible) if you 
think it is necessary that such a recommendation should be made 
and that they would follow suit. 


Mr. Mancini: That is right. As soon as we take over the 
government we will change things. 


Mr. Hawke: --being secretary, I have to do my own 
typing, and there is quite a bit of correspondence and 
co-ordination related to this thing. Really we are doing a public 
service here the same as you people, only we are working for a lot 
less pay than you fellows are. 


Mr. Edwards: They do a lot more work, though, Norm. 
Mr. Mancini: He is not so sure about that. 


Mr. Hawke: They are asking us to be involved in a lot of 
clerical work and so on and in preparing information for the 
ministry. Well, we do. Mr. Edwards makes a report after a hearing. 
We get together and spend considerable time on the merits of the 
case and we have to come up with an answer, and Mr. Edwards makes 
afmepotieron 1c. 


It is also our mandate and responsibility to make 
recommendations to the minister as to how he might improve the 
system down the line. We have done that, and in some cases they 
have implemented them. But beyond that, getting involved to the 
point you ‘suggest... ) would? say sthatagisipimpractical;formeus. 


Mo Breaugime must, torcomrechrethes recond,..«the record 
should show that the per diem for members of this committee is 
$60. The per diem for the chairman of the Game and Fish Hearing 
Board is $125, and the other members receive $85 a day. 


Mr. Hawke: Where did you you see that? We have some 
retroactive pay coming then. 


Mr. Mancini: Our researcher told us-- 
Mr. Hawke: You are fishing--without a licence. 
Inter jections. 


Mr. Edwards: The members are $85 a day and the chairman 
is Sl 37 


ES 
Mr. Breaugh: That is what it says here. 
Mee. Sowarcasr “Yecenrhat -tesucormrectt 
Mr. McLean: We are getting only $60. 
Inter jections. 


Mov shlancini:“Withvtherdinection the fishine’industr yous 
going now and with the costs associated with the commercial 
fishing industry in Lake Erie, I believe the time is emerging when 
the fishermen will probably have to have two and three licences to 
make their operations viable financially with the amount of money 
that is needed to get into the business. I was wondering if you 
had had any thought or had established any policy on how you 
would, to the best of your ability, distribute evenly the licences 
that are available, because we would not want, say, half the 
licences getting into the hands of one corporation or one group of 
individuals. 


fO:50 acm. 


I could see that, because of the cost, the individuals or 
the corporations in the fishing industry are probably going to 
need two or three licences to make these things go. I certainly 
would not want to speak against that, but I am very concerned 
about the industry, or a good part of it, being taken over 
completely. I was wondering if you had noticed this yourselves or 
me you have had any’ thoughts on this’at’all because, as’ soon as 
people are refused, they may be making appeals to your board, and 
I would like to know your general feelings on this. 


Mr. Hawke: It is pretty difficult for us to assess a 
thing like that in advance before we have all the facts. We 
understand that shortly there will be some regulations with regard 
EO quotas, but we do not have any basic information in front of 
us. We talked about it with some of the members of the fishery. 


Beyond that, we are not aware of what exactly is going on. 
We are always concerned about not only the large fisherman but the 
small fisherman too. We have to consider the fisherman who has 
been in the business for years and years and raised his family and 
then gradually finds himself to be a small fisherman. We have be a 
little compassionate towards him. 


It is hard to take away the licence of a man who has been 
fishing all his life when it is not going to mean very much 
depletion of the resource. We try to let the man live out his life 
in peace and do what he has always been doing. To take away his 
Bacence is to take away his life along with it. 


All things being equal, there are times when you cannot do 
that. I can cite one instance of a fellow from Toronto in his 
eighties who had been a fisherman all his life. He was setting out 
lines and he had a licence to catch eels. Eels are contaminated 
and it is prohibited to sell them. They are not even fit to eat, 
apparently. This old fellow stated, and these people are all under 
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oath, he had been eating eels every day all his life, and he was a 
very healthy-looking specimen. 


We had a break and discussed the matter. This man was just 
using a rowboat. He had a small cabin on the edge of Lake Ontario. 
That was his pastime as well as catching a few eels. We decided to 
recommend leaving his licence alone. Later on in the hearing we 
happened to ask him what he did with the eels he caught. He said, 
"IT sell them to restaurants in Toronto.’ What could we do? He was 
breaking the law. We had to recommend that he did not get the 
licence. If he had kept quiet, he would probably be fishing yet. 
Those things enter into it from time to time. 


Mr. Breaugh: It sounds like a lot of politicians I know. 
iInterjections.. 


Mr we nawkes <[hat.eisaa, dififerentakind.of fishings [hat is 
poaching sl Seltanet? 


Mr. Empey: As I understand it, you were asking us if we 
roposed some of the policy to the ministry. We would not be a 
oard if we did that. If a hearing comes to us and something comes 

out of the hearing that looks like something that could be changed 
for the good of the public and the ministry, we might put in our 
two cents worth. Whether we are supposed to or not, I do not know. 
We do once in a while. 


Li, wexnwere, to.tell the ~ministuy sieht, off the «cult whatait 
should do with Lake Erie or any other place, we would fail to be a 
hearing board. The ministry makes the policy. If somebody appeals, 
we make every effort to see he has a fair hearing and is treated 
fairly, that the ministry has not abused its privilege by refusing 
him or modifying whatever he has. 


Mr. Lupusella: Mr. Mancini, are you implying the board 
is not independent: 


Moy eMancinic 4NO wel awac str VineetO. .discuss (Che 
modernization plan proposed by the ministry. It is going to have 
many far-reaching effects. One of the effects we have seen already 
is the time lag in the transfer of licences. I am very concerned 
about that because of the amount of money involved. . 


Mr. Hawke: Actually, that has not happened yet. We know 
the new program allows for transfer of licences and the sale of 
licences, if you sell your fishery, but we as a board have to 
assess each individual case as it comes before us. We really do 
not know what we are up against yet if the board continues. 


Mr. Mancini: We are in the area now where it takes 
several months to transfer a licence. If you sell a licence in 
September and you want to get ready for the spring fishing, you 
should be ready by the end of February, if you are any kind of 
fisherman at all. You want to have all your bank financing in 
place. You want to have your captain, whom you may have to import 
from another country, ready. You want to have your crew ready. 
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There are many aspects of the commercial fishing industry 
that would affect the operation. If we are selling licences or 
trying to transfer licences, and we start in September and cannot 
get it done before the end of February, we are just screwing up a 
EGE 


Mr. Hawke: I understand what you mean. I cannot 
comprehend why that should happen because the licence transfer is 
at the discretion of the minister and the minister's 
representatives at the district office level. They are the ones 
who implement the transfer. Why they should hold it up if they 
agree to a transfer, I do not know. 


The fisherman can ask for a transfer and they can issue him 
an official notice of a refusal to transfer and the reasons 
thereby and notify him that he can have a hearing before the board. 


Mr. Mancini: I do not think it is because of any devious 
reasons. 


Mr. Hawke: Maybe they are dragging their feet. 


Mr. Mancini: No. There is the modernization plan and the 
importance of the commercial fishing industry, the sports fishing 
industry view of the commercial fishing industry and the general 
public not wanting to have the lake raped beyond any repair so 
that the general public cannot use it. There is that perception 
out there that it is possible. I do not believe it is, but there 
is the perception out there it is possible. 


The minister has decided he will transfer these licences, 
which is fine; the buck stops there. But he has a lot on his 
plate. As far as I am concerned, you people should be involved in 
these affairs on an ongoing basis, and I think it would be 
appropriate for some input from you to help expedite the transfer 
of these licences. 


There are many other questions I was going to pose to you 
about the modernization plan, how it affected the transfer of 
licences, the concentration of licences, how this was going to 
affect the processing industry and the export industry, but I can 
see your role is so limited you are not the right body to pose 
these questions to. 


Mr. Edwards: I understand before the ministry people set 
these new policies, they do try to involve the commercial 
fishermen's associations and get their input. 


Mor Mancini ves. “that rs true. Pam just’tryineg to 
think of ways to help the minister streamline the process. That is 
eal. 


Mr. Lupusella: Mr. Chairman, if I may, I would like to 
get into the activities of the board. 


How many people sit on the board? 
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Mr. Edwards: We have five members. 


Mr. Lupusella: For how long do they have their 
appointments? For one year? For two years? When will their 
appointments expire? 


Mr. Edwards: That is something we are not sure about. 
There are four members on the board who were appointed in 1975. We 
have had no communication on whether or not we come up for 
reappointment every three years. We just have been continuing on 
until someone fires us. 


Mow bupusella: Actually. the appointmenr sisson a 
permanent basis more or less. 


Mr. Edwards: It appears to be. I wonder if we might be 
replaced at any time. I really do not know. 


Siar a sii 


Mr. Lupusella: What about your budget for 1983? How much 
was it! 


Mr. Edwards: Of course, we do not really have a budget. 
We do not set the budget, but our expenses in 1982-83 were 
$26,067. Those were the total expenses. 


Mee sLupuse Fla? (Do Wo ttravel tacross Ontario sto Jal lathe 
hearings or do you have the main branch here in Toronto and the 
people appear before you? 


Mr. Edwards: If the appellant comes from southern 
Ontario, we try to hold the hearing in Toronto because the members 
of the board are scattered around the province and the counsel for 
the ministry usually come from Toronto. They do not have to 
travel. If it is in northwestern Ontario, we usually go there. 


Mr. Lupusella: How many hearings did you have in 1982-83? 
Mr. Edwards: I think the ministry or the government 
keeps track of *it-for its wear, “but -l*havetkept tracksof vit sfor ta 
calendar year. In 1983 we had 13 hearings and in 1982 we had 1l 
hearings. In 1981 it was 26 hearings. That was a rather heavy year. 


Mr. Lupusella: How many licences were involved in 1983 
as a result of these hearings? 


Mre Edwards." Tam S0rry: I cannot cive-vou thac cieure. 
Mr’. ‘Lupusella: “How many licences? 
Inter jection: You have a number of hearings-- 


Mes Lupusella: As a result of a hearing, sometimes the 
licence is suspended or revoked. Am I correct? 
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Mow BU@Gr de 72.Es, Sinema sorry 2 badideinot bring that 
figure with me. 


Mr. Lupusella: Maybe we can get that information. 
Therefore, you do not have any information on how many licences 
were reinstated by the minister when the board took a decision 
that the licence was supposed to be revoked. 


Mr. Edwards: I cannot honestly give you that figure. I 
Panecctaitstoreyou, sbuteiididsanotabringait .witheme. 


Mr. Lupusella: Do you hold seminars among the people-- 


Mr. Chatrcmans : Excuseuvme>;tMreiLupusel la, obutiulethink 
there might be a clarification there. These gentlemen normally 
would not have the number of licences revoked because they do not 
revoke them. They only recommend to the minister. How many 
actually were revoked or stayed revoked would probably be in the 
manister'‘s office. 


Mr. Lupusella: I understand the procedure, but I am sure 
the minister is kind enough to give the information to the board 
as to whether or not a licence was revoked. 


Mr. Edwards: Yes, we have that information. He always 
replies. We get a copy of his letter to the appellant, saying 
whether he has concurred with our decision or whether he has gone 
against. it. In the majority of cases he goes along with what we 
recommend, but I cannot tell you the actual figures as to whether 
it was, say, once in 1983 he went against it without looking it 
up. But we can get you that figure. 


Mr. Hawke: As to the number of licences that are revoked 
that are never appealed, they do not come before the board. 


Miner Lupusell ac. iney) co throughethenministersmibuty the 
Minister will inform the board that the licence was reinstated. 


Mr. Hawke: Not the ones that-- 

Mr. Edwards: Any appeals, though. 

Mr. Hawke: Any appeals, yes. 

Mr. Edwards: That is what he wants. 

Mr. Hawke: What I am saying is there are a great number 
of licences that are revoked or refused that never come before 
this board for the simple reason that a fisherman does not feel he 
wants to appeal it. 

Mr. Lupusella: If someone applies for a licence and the 
minister refuses the licence, he can appeal the decision before 


the board. 


MraivEdwards :-Yes. 
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Mr. Lupusellat-lIt is ‘a regular procedure. "Do youjhave 
the power to call seminars on now long these people hold licences? 
You do mot dosetbat: 


Mr. Edwards? No; It isnot “in ‘our ‘mandate. 4D6 -youwmean 
for us to try to educate people? 


Mr. Lupusella: Yes. Tne Workers' Compensation Board must 
have a mandate to call seminars on prevention of accidents, but 
they do call seminars across Ontario. Did you ever make such a 
request of the minister to get such a mandate-- 


Mr... tedward's'-s No: 


Mr. Lupusella: --which should not be incorporated in the 
Bets 


Mr. Edwards: No, we have not. 
Mr. Lupusella: It is just permissive and nothing else. 
Mr. Edwards: No. 


Mr. Lupusella: The reason I am raising this with the 
board is I am particularly concerned that the fish caught in 
Ontario might end up on our table. As we are aware, the lakes are 
extremely polluted. I am not particularly sure whether or not the 
person who has a licence knows where to go to fish. I think it is 
the duty of the board to call seminars and educate this type of 
person about the high level of pollution in certain areas. Is the 
licence granted by the minister restricted to a particular place 
Or can the person go wherever he wants? 


Mr. Edwards: No. Usualivait: 1s, nestricted)toma, certain 
area that is granted to him. I would say the Ministry of Natural 
Resources spends a great sum of money in educating the public and 
the fishermen about the contaminants in fish, and so on. 


Mr. Lupusella: I saw the leaflets which are arriving at 
my office, as well, but there is nothing imposed as to whether or 
not a person should be limited to areas where the content of 
pollutionsie hieh ore ow, ‘and SOON AlGea Sppart, ofsitheir iwi ito 
go wherever they want. Even if the fish which is caught is highly 
polluted, it could end up on my table and I could end up eating it. 


Do you not think the minister, in co-operation with the 
board, should have a mandate to limit the role of the operation of 
a licence to places where there is a high content of pollution to 
protect the public? 


Mr. Empey: Sir, there have been places in Ontario where 
they have been shut right off. They would not hinder you, as an 
individual, going in and catching some fish and eating them, but 
as far as commercial purposes go, it is closed. 


The fishermen in the commercial industry know where the fish 
are and they know how to catch them-- 
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Mr. Empey: --and they are monitored by the board of 
health. Any time the contaminant level rises above the level 
acceptable in Canada, they cannot be sold, except in the eel 
fishing, which is concentrated in the Quinte area. For a time they 
were at an unacceptable level for Canada, but it was an acceptable 
level for Europe. All eels went to Europe under bond out of 
Montreal for about two years. Then Germany lowered the acceptable 
level, and the market just shut right off. There are no eels at 
all. I mean, there are eels there, but they cannot be caught and 
sold as food. 


Mr. Lupusella: Do you not think such procedures should 
fall under your jurisdiction in order that everything will be 
under control, instead of relying on decisions taken by another 
ministry? Actually, if you take away a licence from an operator 
who is fishing in an area in which there is a high level of 
contamination, and so on, you make sure this individual will not 
bring polluted fish to people's tables. But if you rely on the 
information of the department of health, they do not have any 
power to take away the licence. I think you should have such 
jurisdiction and not somebody else. 


Mr. Hawke: Where would we get our information in regard 
to pollution in various areas? We do not have access, except 
through the biologists of the ministry. 


Mr. Lupusella: It is based on the leaflets, again. 


Mr. Hawke: The ministry does have seminars in 
co-operation with the various fishermen's associations, and they 
work these things out together. I do not think it is really 
necessary for the board to do those things. 


The same thing applies with trapping. The ministry puts on 
trapping seminars for the benefit of the trappers. If they do not 
want to go, of course, that is up to them. The same thing applies 
to the fishermen. Most of the commercial fishermen belong to the 

Ontario Council of Commercial Fisheries and there is a liaison 
between the two bodies. 


Pes lO a.m. 


Mr. Breaugh: Have you not had a hearing that involves a 
cancellation of licences for health reasons? 


Mr. Hawke: No. 


Mr. Breaugh: No one has ever challenged that through 
your board’ 


Mr. Hawke: No. 
Mr. Breaugh: So basically the industry accepts 


restrictions that are placed on licences by a board of health, the 
Ministry of the Environment or someone else. 
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Mr. Hawke: That is a very big area. For the board to 
undertake that, it would have to have biologists at its disposal. 


Mr. -Breaugh) Yourka Verney exyhiad 2s 

Mr. Hawke: No, we have never had it. 
Mr. Breaugh: --anyone challenge that? 
Mr. Hawke: No. 


Mr. Watson: I would like to explore the kinds of things 
that come before the board on which you make decisions and that 
separate your decisions from activities that would be proceeded 
with in a court. In other words, does the minister remove licences 
for misuse? I am talking about overfishing, taking undersized fish 
and those kinds of things which would be viewed as breaking the 
law. Where does your board fit in as compared with a court? 


Mr. Edwards: There are lots of times when we have heard 
of trappers--perhaps not so many commercial fishermen--who will 
lose their licence for a violation of the Game and Fish Act, but 
that is done by the court. If he iseconvictedsin cour t.he.ecets 
fined and he automatically loses his licence. But that does not 
come before us. 


Quite often when, say, a trapper is not granted a licence 
for some reason and he feels he is being unjustly treated, he will 
come before us. When evidence is given, the ministry will say he 
lost his licence because he was convicted of so-and-so. Even 
though he was convicted of doing something wrong he thinks he 
should not lose his licence. 


Mr. Watson: Yes. That#sets the=- 


Mr. Edwards: He may have gone to court, been found 
guiltys paid ahis ifine sandastill jfeelsithat~isjunjust. or example, 
if you or I get caught speeding, we go to court, we pay our fine 
and then continue to drive. But he feels that though he has been 
found guilty and has paid his fine he loses his licence in 
addition and that may be too harsh. So he might appeal to us to 
get it back. Or maybe four years down the road he might appeal to 
us. The regulations say there must be no conviction for five 
years. He might think that after three years he has paid his 
penalty and he should be allowed to go back trapping. 


Mr. Watson: Okay. But does the ministry remove licences 
through an administrative process? Are there cases where they have 
given the fellow two or three chances and then decide they have 
warned him enough and are going to remove the licence? I guess it 
is not your decision, but in the cases that come in front of you 
have you seen where the ministry could have gone either way? In 
other words, have you seen where the ministry could have gone to 
the court system and charged the person or could just have taken 
his licence away and his only appeal then would be to you? 


Mr. Hawke: I think the act states that after conviction 
the licence may be removed at the discretion of the minister; 
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there is a little latitude there. As you know, these things come 
from the district offices. They are sent to the deputy minister 
and wind up with the minister. I suppose he relies on people 
working with him to advise’ him ‘on’ this,“but there: is a» little 
latitude there. 


Mr. Watson: Okay. When you have a hearing, who normally 
attends? 


Mr. Edwards: Usually the Ministry of Natural Resources 
will bring one or two witnesses. The witness could be a 
conservation officer, the man responsible for not granting the 
licence or perhaps might bring a biologist with some technical 
information as to why this had to be done. Sometimes they would 
bring the superior of the conservation officer, along with counsel 
for the ministry, and the appellant will come, sometimes just 
himself or he may bring one or two witnesses or sometimes he will 
bring counsel with him as well. 


Mr. Watson: It depends, I suppose, on the seriousness of 
et 


Mr. Edwards: The appellant has the right to be 
represented by counsel, but sometimes he chooses not to be, he 
either cannot afford it or he feels he can represent himself. I 
think in many cases they have felt very satisfied, that when they 
come themselves they have been able to represent themselves fairly 
and to get a good hearing. We bend over backwards to give them a 
good chance. 


Mr. Watson: Do you have a breakdown of the number, in 
the types of cases you have heard, of how many are fish and how 
many are game? 

Mr. Edwards: I did not bring that with me either. 


Mr. Watson: Do you have any ball-park figures on what 
they are? You mentioned trappers. 


Mr. Edwards: I would think it has been heavy--60:40 
perhaps? 


Mr. Hawke: I was going to say 70. 
Mr. Edwards: I am guessing, 60 fishermen and 40 trappers. 
Mie tpawke?  Ora7 0330" 


Mr. Edwards: Maybe 70:30. I am not absolutely sure 
without checking. 


Mr. Hawke: It is in that range anyway. 


Mr. Watson: Do you use the same board members for each 
type of hearing? How many do you have to have for a hearing? 


Mr. Edwards: We have to have three for a quorum. 
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Mr. Watson: Do you use the same board members for a 
hearing on fishing as you would for one on trapping? 


Mr. Edwards: Yes. It depends on who is available. 
Sometimes you might have five members there, sometimes four, 
sometimes only three because two chaps cannot go. 


Mrs. Watson: But’ it ‘they "could ‘alivbe there, they: vould 
be. You do not select and say you are going to take three, do you? 


Mr. Edwards: We have not made a practice of doing that. 
It has averaged out. Everyone is not always available. I have 
always tried to go. I think I have missed one hearing in seven 
years because I was appointed chairman and I have tried to be at 
every one. 


Mr. Watson: In the transfer of these licences, I have 
had some concern with our experience on the Lake St. Clair 
situation and the fishermen there. Can you recall whether any have 
come to the board from Lake St. Clair? 


Mr. Edwards: A number of years ago. 
Mr. Watson: But not recently? 
Mr. Edwards: Not recently, no. 


Mr. Watson: They were out of business for quite some 
time because of the mercury thing. 


Mr. Edwards: Yes. I believe the ones we did have wanted 
to get back in after the mercury level went down. 


Mr. Watson: The reason one of the transfers was denied 
down there was that the person who was proposing to take over this 
licence did not have adequate experience and knowledge to do the 
job. That was the reason given. Would that be a legitimate kind of 
case to come before your board if the fellow felt strongly enough 
about it that he wanted to buy the licence? Well, one does not buy 
the licence but from a practical point of view you buy the 
equipment and the licence goes with it. It is not worth very much 
if the licence does not go with it. Would that be the kind of 
thing you would hear? 


Mr. Edwards: It would be one of the kinds of things, yes. 


Mc. Watson: Then what information would you need, for 
instance, in terms of financial responsibility or experience? On 
what would you make your judgement? Just the person's testimony? 


What I am getting at is it seems that the ministry is going 
to come in and say it does not think this person has enough 
experience to operate this commercial fishery, even though it is 
very small. The fellow buying it says he has spent two summers on 
it and he thinks he has enough experience. It seems to me we have 
a standoff there. 


Mr. Edwards: I would say that is the type of thing that 
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could come before us but I do not recall it actually ever 
happening. It may have, but I cannot recall it happening. Can you 
recall it? 


mi. 70 a.m: 


Mr. Hawke: I think that is entered into the evidence in 
some cases. I forget, there being so many, but the appellant has 
the opportunity to spell out his circumstances, and we ought to 
accept his word on his financial ability and status. It is upto 
mims*heis under oath’ and«we have to take his word for it. There 
have not been very many, but there have been occasions in which an 
actual situation has come up in relation to being a viable 
fisherman. 


Mr. Edwards: Many appellants have given evidence that 
the reason they need the licence back is that they are in dire 
straits and this is their livelihood. They appeal to our emotions 
that this is the reason they should have their licence. 


I am not sure. Personally I feel we should not make a 
judgement on that basis. We are not there to decide whether the 
person should or should not have a licence because he needs it to 
make a living; we are there to decide whether he has been treated 
unjustly or not and whether or not it is in the interests of the 
fish resource, the game resource. We cannot give a licence to 
everyone just because he needs it to make a living. 


Mr. Watson: One of the issues that keeps coming up is 
the matter of leghold traps in trapping. Has the ministry ever 
removed a licence from someone who was illegally using leghold 
traps? 


Mr. Edwards: It has never been before us, to my 
knowledge. 


Mr. Chairman: May I ask one question? Regarding the 
beaver quotas, you mentioned that trappers have to keep up their 
quotas by trapping 75 per cent of their quotas each year. 


First, in the case of illness or bad weather, where they 
Cannot get to the main part of their territory because of poor ice 
and so on, is latitude given to go below 75 per cent and retain 
the licence for the next year? 


Second, how much adjustment takes place in those quotas? If 
you trap 75 per cent year in, year out and the beaver get ahead of 
the trapper in the territory, are they ever adjusted upward? And 
if so, how often? 


Mr. Edwards: Would you like to respond to that, Mr. 
Empey? 


Mr. Empey: This concerns only northern Ontario, because 
principally the beaver is the biggest point of contention with 
regard to quotas. Most of the beaver in southern and eastern 
Ontario are nuisance beaver, so most licences do not have a quota; 
it is an open quota. 
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In the north in order to keep what the biologists and the 
ones in the know feel is necessary to keep nature on an even 
keel--beaver do a useful thing for ducks and all of the other 
wildlife, muskrats, with their dams--they set up in some places, 
according to the area, a beaver and a half per house. In the 
northern area, where food is scarce or the trees do not grow as 
tall or where there is more hardwood, they might cut it down to a 
beaver per house. Yet there are places between the two where there 
is lots of poplar, which is their natural habitat, where they may 
give them two beaver per house. 


Those beaver are pretty well monitored. When they have 
enough money they fly the territory and count the number of feed 
beds or houses, and they get it fairly accurate. If somebody is 
sick or something of that nature, maybe he will not get all his 
quota. During the course of the winter, though, they generally 
have enough time on normal time. 


In the past we would see that they give them leeway. They 
would accept down to 75 per cent, and if the trapper got a few 
more over, they might look it over and raise the quota. That 
territory is supporting more beaver. 


The appeals we have had were where someone might have gone 
below his quota for the last three or four years by 30 per 
cent--maybe one year he got only 50 per cent--and maybe he did not 
go into the ministry office and tell them why; maybe he was too 
far away and he did not happen to see anybody. So there are times 
when they will cancel his licence, and some of those people then 
appeal to us. 


Mr. Chairman: How often is a quota adjusted upwards or 
downwards in a particular territory? 


Mev SEmpey> According tomthetterritory. “there vis#no 
stated time as far as I know. It is ministry policy. 


Mr. Chairman: Is it reviewed yearly? 
Mr. Edwards: Mr. Chairman, may I respond to that? 
Mr? Chairman? Yes: 


Mr. Edwards: It is the responsibility of the trapper. If 
he is a responsible trapper, it is up to him to manage his 
territory properly. If he has a quota of 50 beaver for his area 
and he knows they are increasing rapidly and the number should be 
raised, he should go to the conservation officer and discuss that 
with him. Usually, the conservation officer will go along with 
what he says and raise his quota to, say, 75 beaver. 


It also works the other way. If the trapper finds he is 
having trouble making his quota, and the conservation officer 
feels he has a legitimate case--the feed is going down and the 
beaver are being depleted--then he will have his quota adjusted 
downwards. More often than not, it is up to the trapper to discuss 
this with the conservation officer on an ongoing basis and get the 
quota adjusted up or down as necessary, and the Ministry of 
Natural Resources usually does that. 
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In the case where a trapper goes along for two, three, four 
or five years and never bothers going to see anyone, the 
conservation officer may talk to him, but they cannot get along 
and they do not see eye to eye. 


If the trapper does not take his quota for two, three or 
four years in a row, he will be sent a letter each year saying, 
"You have to get your quota." If he does not go along with that, 
in three years' time his licence will be removed. Then he is upset 
and appeals to us. He cannot understand why his licence has been 
taken away. That is the way it normally works. 


Mr. Chairman: I think our researcher has some questions 
on, policy. 


Mr. Eichmanis: If I could just take the example that is 
used of the beaver, as I understood it, the ministry decides what 
Bhe.quota is «for sacegiven) area. Is that correct? I imagine in other 
instances as well the ministry has a policy as to how much you can 
fish or how much you can trap and so on. The ministry really has 
the ultimate responsibility for setting the policy as to how much 
can be fished or trapped. 


In a situation where you are hearing appeals, it seems to me 
you are interpreting ministry policy. Is that correct? 


Mr. Edwards: I would say so, yes. 


Mr. Eichmanis: If, as you suggested, you were made 
totally independent and were able to make the final decision, then 
that link with the ministry that has ultimate responsibility for 
devising that policy would be broken. In other words, you would 
make policy rather than the ministry. 


Mr. Edwards: I have to agree with that, yes. 
Moy eEtehmanis+s loankfyou, 


Mr. Edwards: I would like to make one statement. I asked 
one former Minister of Natural Resources, the member for Muskoka 
(Mr. F. S. Miller); if he thought. the minister should have the 
final say. I have questioned this many times. His answer was, "If 
the public do not like what I am doing, they can put me out of 
metice. 1{.do not. know if that. 1s) a good answer or -not. 


Mn saBreaughs WiC Ais saezoodsideas 


Moo Edighotter< serrnomiéthe time sthe. conser vation ofiicer 
informs the individual his licence will be suspended, I understand 
he has 15 days to appeal. What length of time does it take to go 
through the process and get the final decision from the minister? 


For instance, if he appeals to you, how long does it 
generally take to have the hearing and, after you make the 
decision, how long does it take the minister to make the next 
decision? I guess you could call many of these people individual 
entrepreneurs. How long are they out of business? 


21:30 a.m. 
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Mr. Hawke: Appeals originate from refusals, and the 
original appeal goes to the chairman and it is spelled out in the 
notice of refusal. He acknowledges to the appellant receipt of the 
application for a hearing and refers him to me as secretary of the 
board. I am responsible for setting up and co-ordinating the 
bearing, which I do. 


I have one eye on costs and I try to give the ministry as 
much notice as possible. I have found they should be given a 
minimum of two weeks to prepare their information. It comes out in 
booklet form. They present it to the appellant and to the board 
members, witnesses and so on. 


We sometimes hesitate to go all the way up to Kenora, or 
Thunder Bay, or those remote areas for only one hearing when we 
feel in a week or so we will have another hearing. That cuts down 
on expenses. We look at that all the time, but we do not let it go 
too Tar, 


Usually, I call the appellant and ask him if he has any 
objections if we make it a certain date, that we are looking 
forward to another hearing and we would like to have two hearings 
at the same time while we are up there. Usually, he will concur 
Witt that. Bue if he ers invaeiurey, “such asin “chewcase7or 4 
trapper where he wants to get trapping, we will step it up and we 
will go for one hearing. It is expensive. 


After making recommendations to the minister, we have found 
that sometimes there is a long lapse before the minister's office 
gets back to the appellant. I have had phone calls after three, 
four, five or six months wondering what the decision was. They had 
never heard anything. In one case, it was a full year. 

Mr. Edwards: That is not the norm though. 

Mr. Hawke: That is not the norm. 

Mr. Edwards: It is the odd case. 


Mr. Hawke: He asked a specific question and I am trying 
to answer. 


Mr. Edighoffer: What would the average be as to when you 
hear from the minister? 


Mr. Edwards: When he sends his decision to the appellant 
and sends a copy of that to me, on average I would say from the 
time the person appeals it is probably two months before the 
hearing. Would it be six weeks to two months? 

Mr. Hawke: After the hearing? 

Mr. Edwards: After we get the appeal. 


Mr. Hawke: Yes. 


Mr. Edwards: Then I report to the ministry almost 


pay 


immediately, not more than a week after the hearing. I hear back 
trom him within two weeks from that time. 


There has been the odd case where they have been dragging 
their feet for some reason. I do not know whether be cannot make a 
decision on what he should dec or what, but there has been the odd 
case where it has been a long time before he finally makes a 
decision on what he should do with a particular person. He 
probably has to do a lot of research with his staff and it is a 
difficult decision on whether he should grant it or not. He delays 
mine it until he can gather a lot of information. 


Mr. Hawke: Sometimes they get bogged down because the 
manister changes. It takes a while-to catch up. 


Mr. Van Horne: I am filling in for one of my colleagues 
so I have not read all the background material, but I was curious 
about the process of keeping wildlife in captivity. Are you 
involved with any of that licensing process? 


Mr. Edwards: We never have been. 
Mr. Chairman: Are there any other questions? 


Mr. Empey: The gentleman who was sitting over there has 
gone. 


Mr. (Chait Mane ser. Watson. 


Mr. Empey: He said there were two things under our 
jurisdiction, fishing and trapping. The fishing could be divided 
Semcwo. One is bait fish. That is. a big industry today. That: 1s 
one of the things we get; we get hearings from it too. 


Mrs Chaitman:y (bank «you. for. clariryine ‘that. it, there 
are no other questions, I thank you gentlemen for coming this 
morning, giving us your information and answering questions by the 
committee. 


This afternoon we are carrying on with the Crop Insurance 
Commission of Ontario. If the committee wishes, we could commence 
a review this morning and start making some recommendations. If 
you would prefer we will adjourn now. 


I see the nods, so we will adjourn until two o'clock and , 
reconvene with the Crop Insurance Commission of Ontario. 


The committee recessed at 11:35 a.m. 
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AGENCIES, BOARDS AND COMMISSIONS: 
CROP INSURANCE COMMISSION OF ONTARIO 


Mr. Chairman: If no member takes off, we have a quorum 


present. Gentlemen, having more than a quorum present at only 
seven minutes after is quite unusual. 


We have the Crop Insurance Commission of Ontario with us 
this afternoon. Mr. Huff is the chairman and general manager. 
Perhaps you could identify the various people with you for Hansard 
and committee members. 


Mr. Huff: This afternoon from the commission I have 
Hector Delanghe on my far right, Bob Hawley, Murray McRae in the 
maroon suit and John Eppel. 


With me from the staff is Bill Regan, our assistant general 
Manager, Sitting on my left. In the back row are Margaret Taggart, 
Our controller; Jack Mulder, manager of operations; Doug Jackson, 
manager of field services; and Greg Brown, commodity officer for 
specialty crops in the hay plan. Secretary of the commission is 
Mr. Peter Wiley, who is sitting in the corner with his glasses on 
looking very studious. 


Mr. Chairman: Fine, thank you. Do you have an opening 
statement? 


Mr. Huff: We appreciate the opportunity to meet with you 
today to explaining a little of the operation of the Crop 
Insurance Commission of Ontario. I have passed around a handout. 
If you require more copies, there are some in a box in the back 
row. 


The objective of the crop insurance program is to minimize 
financial disruptions inflicted on crop producers by 
uncontrollable crop losses. This provides a stabilizing effect on 
farm income and the rural economy in general. One of the 
Objectives is to minimize the need for the Ontario government to 
provide ad hoc assistance in times of major crop losses. The other 
Objective of the program is to administer individual crop 
insurance plans that will be financially self-sustaining over the 
long term, exclusive of administrative costs. 


The commission operates under the Crop Insurance Act of 
Ontario which was passed in 1966. We have included a copy of the 
act for your information. In general terms, the act provides for 
insurance of agricultural crops. It establishes a commission to 
administer the program, provides for a staff appointed under the 
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Public Service Act, requires regulations for generel rules and 
crop plans, provides for an arbitration board; provides for 
funding, advances and the establishment of a crop insurance funa, 
specifies what can be paid from the fund--and that is losses under 
plans or the repayment of advances provided by the 

pu ovince--specifies an audit by the Provincial Auditor and the 
tabling of an annual report--and the annual report of the 
commission is included in this package--authocizes an agreement 
with the government of Canada, and limits plans to those where an 
agreement exists with the government of Canada. 


There are seven members of the commission appointed by 
order in council. Mr. Beamer. is not swith. us, today, butche is: a 
fruit farmer in the Niagara area. Mr. Delanghe, who is with us, 
grows a number of fruits and vegetables in Blenheim, Ontario. Mr. 
Eppel, who is also with us, is a tobacco farmer out of Courtland. 
Mr. Hawley, who is on my immediate right, is a dairy farmer from 
eastern Ontario. Mr. McRae, who is also with us, is a livestock 
and field crop farmer from the Denfield area. Mr. Wismer, from 
Amherstburg, is a vegetable and field crop farmer. 


The commission meets about 10 times a year to review 
existing plans and negotiates changes with commodity groups. We 
also introduce new plans, and the commission listen to appeals on 
refusals to grant insurance. 


The Crop Insurance Arbitration Board is chaired by Douglas 
Gunn, who is a lawyer and a farmer in the St. Thomas area. Its 
members are Mr. Rickard, Mr. Bolton and Mr. Roy. All three of the 
latter are farmers. The board has exclusive jurisdiction over 
disputes arising from claims between the commission and an 
insured. Llesidecisivon jist inal: 


The federal-provincial crop insurance agreement provides for 
a 50-50 cost sharing of premiums between the federal government 
and producers. This federal contribution amounted to $20.7 million 
in 1983-84. The agreement also requires the province to pay all 
administrative costs, which are estimated at $3.4 million in the 
Current: fiscal year. IG includes atl the plan regulations; it 
requires the province to comply with federal visibility 
requirements; it allows either minister to exclude a crop; it 
contains a disaster loan agreement from Canada to Ontario; and, of 
course, it provides normal audit access to commission books. 


Administratively, the commission operates as a branch of the 
Ministry of Agriculture and Food. It is a category 1 agency, which 
means that all policies outlined in the Ontario Manual of 
Administration must be followed. The memorandum of understanding 
is attached. We have approximately 30 full-time staff and up to 15 
casual staff, depending on seasonal conditions. We have 91 
commission agents and 72 per diem adjusters. 


Our field staff are divided into seven areas. Each area has 
a manager, and this manager is responsible for supervising agents 
and adjusters. The manager of area 1 is also the commission's 
sales manager, and the manager of area 2 is the flue-cured tobacco 
commodity manager. 
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Area 1 is in around the Ridgetown area; area 2 is the Delhi 
Bvea sirarea to. 1 sustrationd>arear4 issOrangevi Lle.; area, 5cis. Perth, 
Ontario, which goes west to the region of Durham; area 6 is 
Embrun, which covers the eastern part of the province; and area 7 
is northern Ontario. 


Each one of the sales agents is allocated an exclusive 
territory. They are responsible for both sales and underwriting. 
They collect reports and premiums based on final acreages planted; 
they also collect yields in the fall. Adjusters review and report 
on claims, and 7/2 are active in the province at this time. 


We basically have three types of insurance plans. We have 
what we call the individual average farm yield. Insurance is 
tailored to individual farms and farmers. The amount of coverage 
available is based on a farmer's average yield. Initially, each 
contract is underwritten, based on an area average with 
approximate adjustments for factors such as tile drainage and 
management. After five years a producer's production record 
establishes his own coverage. 


There are several crops under this plan which are listed on 
page 8 of the handout. I will not go through them and read them 
out. 


The second plan offered is what we call a specialty crop 
plan. For a number of crops, market conditions are a very 
important factor in determining harvested yield. Crop insurance 
can only cover losses from weather perils, not market factors. 
These plans involve field adjustment and an assessment of loss in 
the field rather than a production guarantee. 


A producer selects the value of insurance he needs, subject 
to maximums and commission underwriting. In the event of a loss, 
an adjuster must visit the field and assess the extent of loss. 
The deductible is applied to avoid frivolous claims, to reflect 
claim experience and to conform with the act's limitation to 80 
per cent of long-term average yields. 


Again, we have listed the crops under that plan. 


We also have a unique plan called the hay and pasture plan. 
It is a computer simulation yield. Hay and pasture are very 
difficult to insure under the conventional methods of a production 
guarantee because it is almost impossible to record an accurate 
yield. The difficulties arise because production from hay fields 
and pasture is harvested in many different ways. There is dry hay 
as large or small bales, haylage, grass silage, just to name a 
few. As well, pasture is an important source of feed that cannot 
be measured because it is rather hard to measure how much a cow 
eats. 


To overcome these problems, a computer model was developed 
to simulate forage yields for insurance purposes. In addition to 
the simulated yield, actual yields for the first cut are measured 
and used with the simulated yield to calculate the first cut yield. 
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This plan uses a computer to establish long-term normal 
yields for various areas of the province, using weathec data from 
the last 50 years or more. The computer simulates forage growth, 
using daily calculations of the growth, and accumulates them over 
a whole growing season. These calculations are based on daily 
temperature, hours of sunlight and rainfall. Growth is considered 
to begin in the spring after there have been 10 days of 
temperature over five degrees. 


Since the computer calculates growth each day, it is 
important to have daily rainfall records. It also means that a 
number of small rains may have a different effect than one large 
rainfall. Once the long-term yield is established, it forms the 
basis for comparison for the insured farmer in the year he 
insures. The calculated yield is then arrived at by using computer 
simulation as well as measuring some actual first-cut yields in 
the area. 


The remaining growth during that year is calculated 
completely by the computer simulation, using original data of 
daily temperatures, hours of sunlight and the farmer's own daily 
reading of rainfall, along with the rainfall records from nearby 
farmers and check stations. 


When the calculated yield has been determined, the computer 
compares it with the simulated normal yield and expresses it as a 
percentage. This is called the percentage of normal yield. A claim 
payment will be made when this percentage is less than 80 per cent 
of the established, simulated, normal yield. 


The claim amount is arrived at by subtracting the percentage 
in normal yield from 80 and multiplying the difference by two. In 
other words, if it was estimated the farmer's yield was at 70 per 
cent, subtract that from 80, get 10 per cent multiplied by two and 
that would give you a 20 per cent payout. 


On page 12 we have set out the growth of the crop insurance 
program. You can see it started off *with*three crop plans in L962, 
ther fairstiyear:, with thesinsured acreage at®32; G00. 8ltehds 47 crop 
plans at present. The acreage insured is 1.86 million. The 
liability is $486 million, and we are adding two crops next year, 
which will bring the total number of crops insured to 49. 


ae en ers 


On page 13 there is more detail of individual crops, 
indicating the number of contracts at risk, the acreage for each 
crop, the amount of insurance by crop and the total premiums paid. 
That is both the farmer's share and the federal government's share. 


With the increased interest on risk management, a number of 
farmers are unwilling to accept the cost of crop failure and are 
becoming more interested in crop insurance. A review of our 
program over the past ll years indicates we have had 3,300 
customers who have been consistenly insured and only 107 of those, 
Or three per cent, have been without a claim. 
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I unoerstand the committee wishes to ask us a number of 
questions and we would be prepared to respond tc those at your 
convenience. 


Mrre sae Ohnson v-Mr. «dHuf ie tin iviewsofethesftactrthe 
commission has a deficit, you may be considering increasing your 
insurance rates. I suggest you try to keep it at five per cent or 
less. 


Mr. Breaugh: That is what we like to hear, Jack. 


Mr. Huff: Some of the rates have not gone up at all in 
the last two or three years. They are all based on actuarial 
calculations. Some have gone up quite substantially because the 
individual plans are in a large deficit situation. Where it is at 
all possible we attempt to minimize the rates, but in the case of 
some crops it is not possible to keep it below five per cent. 


Mr. J. M. Johnson: I feel since the government is 
advocating a five per cent principle, this is not the time to--if 
mou carried it ’for “asyear or “two, /another “year “wibl mot thur tcl 
think we have to set an example. If you have to ask the Treasurer 
(Mr. Grossman) for a few dollars, I suggest that is the way to go. 
I have registered my concern about increasing over five per cent. 


The second point is, what does tile drainage do to your 
program? I have no question it reduces the degree of insurance 
necessary. Do you have any figures to substantiate the time 
between the tile drainage and your compensation factor? 


Mr. Huff: Let me answer that question this way: In our 
underwriting, which would be for a first-time insured, there is a 
higher ceiling for someone with tile drainage than someone without 
because the yield per acre is much higher on tile drainage than 
untiled land in most instances. 


If a farmer has been with us for a period of time, as he 
tiles more fields, his yields increase. The more a farmer's 
yields increase, the higher his coverage is under crop insurance 
because it is based on individual farm yields. 


Meee) Mosdohnsonselehavesa plasG-question telatine.-ta 
the concern some farmers have that a lot of crop insurance is 
directed to part-time farmers. If they have a full-time job, it is 
hard for them to get the crops off in decent weather if their jobs 
tie them down. In good weather they cannot get them off, and then 
on the weekends when they intend to take them off it rains. Is 
this a factor or do your insurance rates compensate for that? 


Meret oats bktirne stogharvest 1senotvanninevcedzpéenricelt 
mS obvious that if a farmer has’failed to hatvest the*»crop: or ‘he 
has delayed harvest for an undue length of time, his insurance 
claim can be denied or substantially reduced. We do have instances 
of this, but it has been our experience that most farmers work 
very hard at attempting to harvest their crops because they have a 
lot of money invested in them. It usually pays them to harvest 
Father than to try to collect’ crop’ insurance. 
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Mr. J. M. Johnson: This has not been a problem? 


Mr.“ Hutier dO dsenot. alma jor prop lem heres are 
individual cases that can be a problem, but we have mechanisms to 
look af termi. 


MriJiae Me Johnson: | Wt<wiehly not happen sy ear--at terhy.ear.. 
The same farmer will not in that same-- 


Mrisc Hume New 


Mc. Breaueh:* I) have) ‘a couple Ofethings:., First,;.cl want) to 
put on the record that I am a great fan of the Crop Insurance 
Commission of Ontario. I wish the people who drive automobiles 
could obtain the same kind of consideration from the government of 
Ontario as the people who raise crops. It is an amazing exercise 


by a government that purports to be a free enterprise government. 


Could you give me a little bit of an explanation as to why 
there is a crop insurance commission as opposed to the 
government's attitude of letting this fly in the private sector as 
it does in virtually all other cases? What is the special set of 
circumstances that makes a crop insurance commission a necessity? 


Mr. Huff: Mr. Breaugh, it is required under the act. 
That was passed a little while before I came on the scene. It is 
also required as an administrative vehicle under the federal Crop 
Insurance Act. There has to be a commission or some body that 
looks after the administration of crop insurance acts in each 
province across Canada. 


Mri. *Brieaugh: But essentially though» therewissarcrop 
insurance commission in Ontario because the private sector either 
does not want to or would run it at astronomical rates if there 
was any such thing as private crop insurance. 


Mrs Hut iveTheres is privatescrop insurance: indthe,tabacco 
industry. The governments of Ontario and Canada decided there 
should be a national, government-subsidized, crop insurance 
program. The rates are quite heavily subsidized, as I indicated, 
at 50 per cent of the actuarial rate. 


Mr. Breaugh: But essentially, the service you are 
providing is something that probably either would not happen if it 
was left solely to the private sector or would happen at such 
Raye as to be prohibitive. Is that a reasonable assumption to 
make? 


Mra et five Veo mat? sf se 


Mr. Breaugh: I wanted to go over some of the 
nitty-ecoLbey. 


In going through the research here, the indication is that 
the chairman has usually been a civil servant. What is the 
reasoning behind that? Maybe while you are at it, you could go 
into a little bit-of your*nelatipnshipswithi the proyincaal,and 
federal ministries of agriculture. 
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Mr. Huff: I cannot answer your first question. I operate 
as a branch director and general manager of the program. 
Originally, the government of Ontario must have decided it wished 
to have one of the staff act as chairman of the commission. There 
are also a number of day-to-day details the general manager would 
have to be in contact with the chairman on, so possibly it is for 
administrative convenience. 


What was the second part of your question? 


Mr. Breaugh: Maybe-you could elaborate a little bit for 
the committee on the relationships that have developed with the 
provincial Ministry of Agriculture and Food and the federal 
Department of Agriculture. 


Mr. “Hutt: “Most of ovtritdealings are’ with “the tai vill 
servants in the crop insurance division in Ottawa. As far as the 
commission in Ontario is concerned, both federal and provincial 
ministries of agriculture signed the agreement as far as crop 
insurance is concerned. The federal government provides half of 
the premiums, which are matched by producers. 


Mr. Breaugh: In terms of your day-to-day operation, is 
there much of a relationship with either ministry? 


Mesthubb:: Yess 


Mr. Breaugh: For example, how do you develop your models 
about crop yields and what your rates might be and things of that 
nature? 


Mr. Huff: The federal government has to approve all the 
premium rates. They attend all our commission meetings. We have 
fairly frequent discussions on administrative matters. We are 
probably in contact with our federal counterparts at least two to 
three times a week. 


Mr. Breaugh: Is there a pretty strong working 
relationship with, not the ministers probably but with their 
staff, a pooling of information? For example, if you do computer 
runs, as you did with the hay crop, who develops the models for 
those? Whose computers do you use? Where do you get your data base? 


Mr. Huff: Our computer is the Queen's Park computer. The 
data base for the hay plan is the federal government's Environment 
Canada data base. The hay plan itself was originally developed for 
the commission by the University of Guelph under a research 
contract. It has been adopted by two other provinces. It is going 
to undergo some modifications in the next little while which 
probably will be funded jointly by the governments of Canada and 
Ontario, although it is a little early to tell yet. We develop our 
Own computer data base on individual yields, individual crops. 


2:30 p.m. 


Mr. Breaugh: What I am trying to ask here is does the 
Crop Insurance Commission of Ontario really have the staff and 
expertise to do that kind of work on its own, or do you rely upon 
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the two other ministries we are talking about to provide you with 
information, develop models and hand out research money to 
universities, to give you some besis for that work? 


In the private sector, if Prudential Life or somebody wanted 
to run a big insurance scheme, part of the great mystery of 
insurance is they have developed such a sophisticated system that 
no other combination of human beings in the world can understand 
what they are doing, how they set rates, who sets the rates, why 
the premiums are going up and what the basis of all of it really 
is. 


The mystique of the insurance industry very much serves 
their self-interest. If you were in the private sector you would 
have computers all over the place and experts setting these 
things. You would set up an independent panel of folks who were 
from the industry who would review your rates but not do anything 
about them. 


There would be a whole aura of folks out there working to 
generate the information flow, the profit margin--all of that 
stuff. Do you have all those people or do you rely on the 
ministries? For example, when you want to do something on a hay 
crop, do you turn to the ministries and ask, "How do we go about 
this business?” 


Mr. Huff: The actuarial formulas have been obtained from 
the government of Canada and they have been put together by the 
federal insurance branch. The staff go through these formulas and 
calculate the change in rates. Then we bring them in front of our 
commission members. 


Mr. Delanghe might like to explain his reaction when he sees 
a recommendation for a 27 per cent rate increase in a pea crop 
premium because there have been a fair number of losses. 


Me. Delangheceiinl mayelewnllogustaiiils yotninhe Idtele 
more on how we act as a commission. We work fairly closely with a 
marketing board such as the Ontario Vegetable Growers' Marketing 
Board, or the Ontario Seed Corn Growers' Marketing Board, or any 
body that represents the industry that is involved. This works 
very well for us because we are talking to the people who are 
COUNg mt. 


These people also have resources because of the fact they 
have information on crop yields, data for not only five, but the 
last seven years. We like to look at those figures, but it is not 
always possible to look at figures that far back, so this is very 
impor tanteponresvus PAs aleommission. «we.like.to. act: as if this. is 
going to be possible at a price. 


We like to think if you were a certain grower--we will call 
you an apple grower--and you are asking for insurance on apples, 
that you putythe best’ information* into it. We like. to think you 
are not going to get any more out than what you put in. We have 
found these people very co-operative. Who knows more about the 
problems in the agricultural community than the farmers 
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themselves? We are farmers as well. This has worked out very well 
Por us. 


When you are asking about the insurance companies--the 
giants and that--this is where we get our resources a lot of the 
Gime. The thing is, is it feasible? We do not get involved «in the 
cost of land. That is a figure that sometimes should be in there, 
feeowe do not include it. What “is ‘the’ cost “ofa farmers acre <of 
soil? You go to 10 different farms you are going to get 10 
different figures. There is a cost there. 


These are real question marks, I do not mind telling you. We 
do try to go down the middle of the road and to come up with 
information. This is what we do as a commission. As Mr. Huff 
explained earlier, if I grow 20 different crops, sometimes that is 
too many, sometimes not enough. 


A lot of the time we do have firsthand knowledge of exactly 
what is involved, if somebody says they have replanted this means 
something, so we can react to the cost of replanting, and this is 
a very important part of our crop insurance. This saves us a lot 
of money, giving the farmer the opportunity to replant to another 
crop. This works out very well. 


Mr. Breaugh: At the very least, it strikes me that there 
is a great deal of openness about this. The players are identified 
and you go to an information source which at least is not 
secretive. You are able to determine how the rate structures are 
set and with some limitations I suppose, try to deal with the 
problem from a farmer's point of view as well as anybody else's. 


Mr. Delanghe: In the last few weeks we have been meeting 
with the different people. The rates are struck by the commission 
as a whole, not with the people involved, but they can easily see 
if we are paying out more money. 


As farmers we really appreciate the involvement of 
Agriculture Canada in this. Matching dollar for dollar of the 
premium means big money. We also appreciate the province picking 
up the administration costs. With a lot of the crops we grow in 
Ontario we do not know what the risks are, for some reason or 
other, until we get crop insurance on them. 


I may be contradicting some of the things I said earlier. 
However, we have to make an attempt to cover these crops as well, 
if there is enough interest shown. The farmers borrow a lot of 
money but there is no better collateral than this. Let us face it; 
me is just good business. 


Mr. Breaugh: Would you take a stab at trying to describe 
the relationships between the federal government, the provincial 
government and the commission itself? They are a bit confusing. 
Are there clearly-defined rules, outside of putting money into the 
kitty? Would one of you take a stab at that? 


Pre Delanehe:- Dolyoulwant meiito™try- first? 


Me’. Hutf:?Sure.- Go ‘ahead. 


10 


Mr. Delanghe: We, as a commission in Ontario, work 
within our boundaries of course. I may go a little further--just 
to help clear up some of the questions you may have in your mind. 


We operate with all the resources of the Ontario Ministry of 
Agriculture and Food in Ontario. Ottawa comes in and they look at 
what we ere doing. If they can help us in any way they do. This is 
not a wait-and-see attitude. If they can see where there is some 
risk or something involved here, we are very open about this and 
it works out very well. We have a lot of their dollars involved 
and if we can keep this going on an even keel it is better for 
everybody, particularly the farmer. 


I look at the consumer as being my most important person 
because she has to buy what I produce. We have to look at the 
people who buy our plans and ask if we are giving them the 
protection they need. The liaison comes that way because we work 
as a provincial committee. 


About every 18 months we, as the Crop Insurance Commission 
of Ontario, will get together with the Crop Insurance Commission 
of Canada, although we are not members. We get together for what I 
would call a convention, although it is not the kind of convention 
I am used to. This is a working convention. 


For instance, we in Ontario are great believers in 
individual farm yields. I was asked recently to speak in Alberta 
where everything is on area averages. They wanted to know why 
Ontario is working on individual farm yields when Alberta works on 
ee averages. This is good, because the feedback flows back and 
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We in Ontario grow a lot more crops than the other provinces 
and some of these crops are unique to Ontario, although British 
Columbia grows some of the same fruit crops we do. If something 
has not worked for them and we are thinking about it we do not 
hesitate to ask questions. We ask what went wrong, if they had to 
do it again how they would do it, or how they are doing it now. 
The information flows very freely. 


I think this is where we, as a commission, get a good 
background on exactly what risks are involved and we base our 
premiums on this type of information. I do not know of too many 
Other industries--I like to refer to agriculture as an 
industry--that have this kind of relationship. There are no holds 
barred at these meetings; everything is right out on the table. 


Mr. Breaugh: Maybe somebody else will take a run at 
cheats €00. 


Mr. Huff: Mr. Breaugh, the federal act prescribes the 
general things that have to be covered in each plan. For example, 
the maximum coverage is 80 per cent of the long-term yield. The 
plan has to be a designated one, which really means adding it to a 
federal dist) or’ regulation: 


Our counterparts in Ottawa review every plan we are about to 
offer to ensure it does not go over 80 per cent. Our rates must be 
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in line with the risks associated with any particular crop. They 
look at variations. They look at average yields and this type of 
Paine . 


2°40 D.™m. 


The commission is the body designated under the act to 
administer these plans in Ontario. The administration is 
designated as a branch in the Ministry of Agriculture and Food. As 
general manager of the branch, I report through the line 
administration. As chairman, I would report directly to the 
minister; in reality, I generally report to the branch 
administration. 


If we get into a difficult situation where there is a crop 
disease we are uncertain about, we rely on the ministry 
specialists as would anyone else who has a problem in that area. 
If we have questions on research, we will talk to those people and 
try to get an opinion or a level of expertise. 


Mr evBreaughvrAs: alipractice ,/doescthe federal government 
really retain a kind of veto over this process in a pragmatic way? 


Mr. Huff: They retain a veto over any plan we are trying 
to offer. 


PE Dt CaUCi:. DUcwaGs.aeDraclicessd0, Chey dOr1t. 
Mee vHutt vSyes™ they. do: 
Mr. Breaugh: It is a fairly common occurrence then. 


Mr. Huff: I would not say it is common because we 
usually find out before what their objections are. I believe we 
have had one that has been vetoed. Each of the western provinces 
and, I believe, Quebec has also had plans vetoed by federal 
authorities. 


Moy Breaugh: ibs, Chere much yotmaspush Onathe (parig.ob sehe 
federal people to try to get conformity in the crop insurance 
schemes across the country? 


Mr. Huff: To a certain degree; there is certainly 
conformity on the visibility requirement. There is some conformity 
On the types of plans in broad general terms, but they allow each 
province to have individual plans. For example, they have allowed 
indvidual farm yields in Ontario. Area yields are popular out 
west, as Mr. Delanghe indicated earlier. 


Mr. Breaugh: Are we perhaps at the stage where we are 
trying to evolve to a state where we can see what is the best way 
to go about providing this insurance, and right now no one has the 
answer to it so there is some variety across the country? 


Pro HULt As@aecenera li zation, .thatal suitrue sit sl) havea 
problem or the commission has a problem it does not take us long 
to talk to people in other provinces or federally to try see if 
Phere is a better way of doing it. 
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Mr. Breauch: Is there a central collation of all this 
information for Canada? 


Mr. Huff: Yes. The agreements in Ottawa basically cover 
all the plans. They would have a catalogue of ali the information. 


Mr. Breaugh: Aside from the agreements, is there a 
day-to-day monitoring of each of the crop commissions, how they 
are functioning, how their various plans are being offered and how 
they are working out? In other words, is there some computer 
whizzing away in Ottawa which is attempting to understand what is 
going on with the crop commission in Ontario as compared to in 
western Canada? It strikes me there must be. 


Mr. Huff: I am not sure whether we are talking about 
semantics. I do not think there is any computer whirring away in 
Ottawa monitoring the activities of our commission. We provide 
them with a number of operating reports on a fairly frequent 
basis. I do not know whether they have a catalogue of all our 
individual experiences and reactions to various problems. 


There is another thing you should keep in mind. We have 49 
crops in Ontario insured at this time. Some of the western 
provinces might only have half a dozen insured. How you react to a 
problem in wheat in Ontario versus Alberta might be much 
different. I am not certain how realistic their experiences would 
be compared to what we have in Ontario. 


Meee Breaueh:) let mevask a argzersguestion Lt isva 
confusing operation, especially for someone like me who is not a 
farmer, does not understand the commodities market well and who 
looks at the different rates that are set, how you go about 
setting up a plan for a particular crop and why some crops are in 
and some are not. It strikes me that at some point some uniformity 
will enter the scheme. Let me hear the argument which says there 
should not be some uniformity. 


Mr. Delanghe: Uniformity in what way? 


Mr. Breaugh: I guess ultimately you would perhaps get to 
something close to what the Americans do now, which makes 
absolutely no sense to me at all, but at least one kind of concept 
applies across the country. There is one crop insurance scheme 
although there may be different rates for different crops; it is 
set up on a similar model, the same kind of a model applies across 
the country. 


It seems to me you could probably mount a reasonable 
argument for saying that, on an insurance basis, giving you that 
broadec group to deal with and broadening your guidelines 
somewhat--I am sure the private sector would not go about it in 
quite this manner. They would seek a larger group of people to 
secve with a larger, much broader insurance scheme, jack the rates 
up to the highest point and really use the old principle that 
insurance is meant to be paid in the form of premiums, not in the 
payout. 


Mr. Delanghe: I cannot see where we could be uniform in 
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Our rates or Our premiums in Ontario at the present time. It is a 
lot riskier to grow some crops than others. 


We have on page 9 a section on crops insured under specialty 
crop plans. Twelve crops are all insured on the same basis. Of 
course, as it says, it is because we do not insure the market for 
these crops or the labour to harvest these crops. After all, those 
are not insurable perils; they are not excessive rainfall or hail. 


On these other crops, you are talking about uniformity. I am 
certainly not afraid to mention that we did not realize how risky 
it was to grow flue-cured tobacco in Ontario. That industry had 
two disasters in a very short period of time. 


Mr. Breaugh: One was Larry Grossman. What was the other 
one? 


Inter jection. 


Mr. Delanghe: We will light up again. This is where I 
think you are going to see guite a bit of variance. 


igwisheitawas. that easy, that we could say," nis will work 
feat! crops... We cannot. say ‘that. 


As I said earlier, some of the crops we grow in Ontario are 
risky because we are a marginal area for growing them in. People 
have proven that they can make their living by doing: this. 


Crop insurance just more or less covers the costs of what 
are involved. Certainly, it is in no way a retirement plan. It is 
not rich enough to do anything like that. It keeps in those 
dollars, so that at least when you have had a crop failure you 
have some money to pay your bank notes off. This is why I have to 
mayen) dO not ‘think 1 is ‘going to be*uniform. 


bree caueiin woud Nook at stne- Other side, Ol tie COLD 
for just a bit, from an insurance consumer's point of view. 
Probably what you are attempting to do provides the best possible 
rates. You identify the highest risk areas and you write it up. 
Even though it might not be a large amount of money that is 
involved, you write it up according to that basis. 


If you were in the private sector, I dare say what you would 
Moris say: "These crops are too risky for: ‘any kind of ‘insurance; 
goodbye. We will take this central group here where the risk is 
fairly high and that sets our premium structure. Really, we want 
to sell insurance to everybody over here who is really a low 
risk." If you sell them at the high rate by breaking down and 
trying to estimate the amount of risk involved in particular kinds 
of crops, it seems to me you provide the fairest kind of premium 
eadt “1s attached to it. 


That is perhaps a little oversimplified. 
Mr. Delanghe: If I could use.as an example an acre of 


Sorn. Am acre. of corn grown in Esséx, county or. Kent county would 
yield approximately, let us say, 100 to 110 bushels. It is more 
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than that. That is a very conservative estimate. That would be at 
Sboutse12ean Lacr ex 


In eastern Ontario, where the yield may be 75 to 80 bushels, 
thére:is «more. .cisks Letlushiace 1th the heat!) onles ane nour there: 
That trate is still $12 an acre. Because we insure 80 per cent of 
the production, the farmer who is getting the higher coverage but 
not as much risk is getting more dollar coverage for the $12 per 
acre than the gentleman in eastern Ontario. This works very well. 
It seems to flow very well. That only works because it is an 
individual farm yielda. 


Zao’ aD woIne 


Mr. Breaugh: Let me just ask you a couple of quick ones 
on the premium rate comparisons you put in here. 


You put white beans up 10 per cent, tomatoes up 10 per cent 
and green peas up 37.5 per cent. What do you do in there to try to 
soften that when you find one where it gets to a point where there 
is a 37.5 per cent increase? Can you take me through the 
considerations the commission would go through to arrive at that 
kind of rate? 


How much of what you do is to attempt to soften the blow? Or 
is it really just a mathematical formula whereby if you have the 
high-risk crop, you pay the high premium and it does not matter 
what TE is! 


Mrn,Hunt eres Boeavoh.) lyammeoingetoeaskeMresekesantto 
comment in a little bit of detail on that one. But generally 
speaking our rates are calculated over a 20-year period, so if you 
have a very heavy loss in one year, it does not mean your rates 
willsdoublevor triple; it<is, averaged over ‘a fairly Lone iperiod of 
time. 


We have some crops--and you have identified two of 
them--that have been very risky to grow, and there really are not 
many ways around adjusting the rates fairly significantly to take 
that into account. Our commission members do react to some of the 
mathematical explanations we provide. 


I am going to ask Mr. Regan, who does a lot of work in the 
fruit and vegetable area, that is his area of expertise and 
responsibility, to take you through what he does in a rate 
caicudation.. 


Mr. Regan: On the example of peas: last year was one of 
the worst years on record for growing peas; we had a very cold and 
wet April and May; they were delayed about a month in getting them 
planteds-andxthen,iteburned not, in the latter partsof June and 
into July. We paid out $1.9 million on peas, and our premium 
income is about $491,000. 


The commission has always told the farm groups, the 
commodity groups that come in, that each crop has to carry itself. 
You are certainly not going to take money from the soybean growers 
to pay for something like sweet cherries, which is an extremely 
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risky crop to grow. The other thing they told them is that the 
commission will not try to keep'a crop vieble if the climate shows 
Bo dotdst Gicukts SOveLowethat crop any.more. So in that. way each 
BEOp has*to "carry ®rtselt. 


With the extreme loss in peas you either raise the premium 
rate Or you cut down the coverage you give them. We have tried to 
do both on peas this year, and the growers all realized excessive 
losses on peas. 


This is a very experimental program; crop insurance 
throughout the world is a really experimental program so far, and 
maybe our initial rates were not enough to cover the risk of 
growing peas and insuring them. 


Mr. Mancini: What are you charging now per acre for 
insurance on peas? 


Mr. Regan: The total rate that has been approved by the 
commission, but subject to the negotiations, will be $44 an acre, 
Which is $22°to the: grower; %while last year it was $32. 


Mr. Breaugh:alahavesapeoupleotherngquickiquestionsesihe 
Provincial Auditor has from time to time pointed out that things 
may not be quite what they should be. Can you give us a quick 
response to his comments about reinsurance and the amount of money 
that is owing in the plan and so on? 


Mr. Huff: The present commission deficit was slightly 
over $50 million at the beginning of the current fiscal year. We 
expect to reduce that because we have had a reasonably good 
experience this year. 


As far as reinsurance is concerned, the ministry is 
undertaking a study at present to look at the various financing 
options. The Provincial Auditor suggested that we reinsure on an 
individual crop basis with the federal government. Informally they 
advise us this is not possible. 


If you look at our premium income, if you accept the fact 
that reinsurance premiums are about 30 per cent of total premium 
income and if you look at the size of the deficit and the 
financing charges, you will quickly conclude that it is impossible 
to have a reinsurance agreement with the deficit the commission 
has at present. I am sure that once the study being done by the 
ministry is completed we will pursue reinsurance fairly 
aggressively, but some refinancing options will have to be looked 
at before it will work. 


Mr. Breaugh: You have already heard Jack Johnson say 
that Larry Grossman will not mind if you run up the tab just a bit 
more, but how do you expect to repay the advances from the 
Treasurer? Is that about it? 


Mr. fHuffsyAtithe present time we are praying for good 
weather. 
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Mr. Breaugh: Somehow, prayer always always enters this 
pLocure. 


Mr © Hurt: lf T ‘could answer ‘ser tously, P9s34nasapiaivly 
difficult year in Ontario as far as growing crops were concerned. 
At present, we have premium income of around $41 miilion and our 
losses for the year would appear to be in the neighbourhnood of $30 
million. This indicates we are going to be able to reduce our 
deficit by approximately $6 million or $7 million by the time we 
take out interest and so on. We do not have the precise figures 
because we are still paying claims at this time and it is rather 
ridiculous to play around with estimates. 


Based on this year's experience, we would likely retire our 
debts some time in the early 1990s. That is not bad, considering 
we have had two very bad experiences in tobacco of a one in 20 
nature. Interestingly enough, if the present rates we charge had 
been in existence since day one, the crop insurance would not be 
in’ a deficit’at "thisctimes This: indicates’ tosmostiot vus,wetare 
probably getting very close to where the rates should be. 


Mr. Breaugh: You feel you are levelling off and if you 
have a fairly substantial chunk of time to let this thing 
normalize, you should resolve your own problems, really. 


Mr. Huff: That is the objective of the program, to have 
rates that are in balance over a long period of time and to level 
off. Every now and again we get into a green-pea situation where 
we have to increase the rates substantially to help out this 
levelling-off process. 


Mr. Breaugh: Do you get much of an impression that you 
are under the gun to "eliminate a deficit,'' to quote a very 
popular phrase these days? Is there some understanding that with a 
little bit of time the current deficit will be rectified? 


Mr yriot is iWhensyourarencart ying avdeficit ‘of, '$504mil lion 
you get’ a lot of attention. 


Mr. Breaugh: Or are buying one third of a domed stadiun, 
so. If woulLdsnotebestoo: wor rpiedraboutait. 


Mr. Delanghe: That is a good comparison. 


Mrs. Chairmanzelet hinkiourticeseancher) Mrek Evchmantis; 
would like to follow up on one or two of Mr. Breaugh's questions. 


Mr. Eichmanis: Could you explain to the committee how a 
crop becomes insured, what is the process and what is the 
philosophy behind it? 


Mr. HUE Es One of sthen commission sa obj ectiveséi sy to 
insure all of the major crops in Ontario and we have most of them 
insured at this time. There are a number of what you would 
classify as°minor’ cropss thatrar en instr edniase weld, 


The other day, I was doing some calculations and 13 of our 
crops’ amount-'toabout. 9S pers cent of our, total? livability. Tf IP am 
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subtracting correctly, the’other 34 account for about five per 
cent. We have a number of small crops. This is fairly indicative 
ee Ontario s agriculture. 


We can add crops in several ways. One way is for a commodity 
organization to request its crop be added. This has happened this 
year in the case of asparagus. In the case of canola, we have had 
a lot of interest expressed by some farmers. I do not know whether 
they have an association yet, but we did some research work and 
added that one on our own. 


Mr. Eichmanis: Does this have to be approved by the 
federal government before it can become an insurable crop? 


Mr. Huff: Yes, it does. ‘The crop must “be™“on the 
designated list and the plan must be approved by the federal 
government before it can be offered. 


Mr. Eichmanis: As you indicated, they can veto that. 
Mr. Huff: Yes, they can. 


Mr Eichmanis: Is°therevapossibivity for "thexprocess to 
work in reverse, that you can have a crop deinsured, if you like? 
If the risks are so great and you are paying out so much money and 
clearly it is going to be a long-term thing, can you make a 
decision that you will no longer insure that crop? 


Mr. Huff: The answer is yes. Mr. Hawley would like to 
provide some elaboration on that. 


Mr. Hawley: In the past, we have had crops that from 
experience were shown to be no longer a viable crop for insurance 
purposes. An example is flax, and we have discontinued to insure 
that. 


Mr. Rotenberg: Would that mean they are not viable for 
Ontario! 


Mr. Hawley: “I ‘cannot ‘speak for the province. 


pep. m. 


Mr. “Regan: What they are attracting is a really adverse 
selection. Then you have to look at it and see who is buying it in 
what area and whether it is an adverse selection. If such is the 
Case, you either have to hit their premium rates, and that will 
encourage a more adverse selection, or you have to drop the plan 
until the growers can sort themselves out with respect to where 
they want to grow it. 


Mr. Mancini: Me. Ghairman,» Ul want tovpuc on. tCheynecora 
eaeht away that: 1 do not in*any way compare°crop insurance) to any 
Bype of insurance in’ the. private’sector, “be it “befor cars, for 
homes or for anything else. I think the good farmers of Ontario 
need crop insurance. 


You have seen how government insurance in the other fields 


18 


worked in other provinces, and I am not so sure we want to bring 
that .méss) to, Ontario: gust vet. 


I want to endorse Mr. Johnson's plea to keep the rates of 
increase in the crop insurance to a maximum of five per cent, as 
the control program of the Ontario government has suggested. I am 
not .suré adayougane’ :coing: to.,.do. thatyon-all the crops ore not. (OL 
how -iticdisia lis going, tovaver.age. out pabut L.think it is very 
important to keep the agencies of the government in tune with what 
the central part of the government is doing, especially in the 
Legislature. 


I hope that, even though the agency is running the deficit 
it is, the suggestion being made today will not be taken in jest. 
The Treasurer has suggested this limit and I think it should be 
taken seriously by all. 


I want to move to some of the specifics of the operation of 
the board. I wonder if I could please have the average length of 
time it would take for a farmer to be paid after it was decided 
that payment was due him the way the insurance policy reads: after 
the weather had damaged his crop and it had been agreed by the 
adjuster that the crop had been damaged and yes, he should receive 
payment. 


How long does this process take for the farmer? We know that 
most farmers have to borrow money every spring or every winter for 
the next growing season, so to me this is very important. 


Mrs. sHuticn wLecannot give you a -specitic figure, Bue! 
believe it would average about 45 days from the completion of 
harvest. 


Mr. Mancini: What about a situation such as, for example 
this spring, if the floods and bad weather continue and all the 
winter wheat is flooded out? You would not wait until you thought 
the winter wheat should be harvested and then add 45 days. 


Mr. Huff: No, you are talking about a reseeding benefit 
for winter wheat, which is different from somebody's having a 
hailstorm or a portion of his crop destroyed or flooded out during 
the normal growing season. In the case of winter wheat the 
reseeding benefit would come in much sooner than that. It would 
occur approximately 45 days from the time the crop was authorized 
to be destroyed. 


If there is a problem, we do not always hit 45 days; in 
fact, nvéecattempl stoadoOsiteumone. quicklysthan,thato.dUteL abucivine 
you an average. If there is a problem in the farmer's yield--if it 
appears to be too high or too low or if he has not complied with 
the regulations--it can be longer than that, and in fact in some 
cases gk ise 


Mr. Mancini: Just so we have some kind of indication as 
to the kind of money we are talking about, say a farmer who had 
100 acres of wheat or 100 acres of soybeans--I guess beans would 
be a better example--and he was wiped out due to weather, what 


Lo 


type of payment are we talking about giving to this individual 
farmer on a case scenario like that? Do you have any idea? 


Mra Hurts “Yee. “lh owas suse one to etm you take talslock 
eo the ipriceiwoptions ‘werthave > For 984), "take-a. (Llookmat ithisiiinttle 
brown sheet here. Let us assume he selected the top price option 
of $7 and that his coverage was in the neighbourhood of 25 
bushels. There would be $7 times 25 bushels, which would be $175 
if I am not mistaken. 


Mr. Mancini = "Per acre? 
Mran Hutie: Pere acr ex 


Mr. Mancini:?’ That ads*’whaet? he would receive from the 
commission if it was a total wipeout? 


Mr. Hit ¥GYe si 
Mr. Regan: For 100 acres it would be $17,500. 


Mr. Delanghe: May I add to that? Let us say he had 100 
acres and it was all destroyed. That would be straightforward. If 
he had, say, 75 acres destroyed and 25 acres left to harvest, then 
we have to wait to see what the 25 acres yield in order to settle 
that claim. 


This is where I get a fair amount of calls saying, "Where is 
the money?'' That is the kind of thing I have no answer for. When 
it is straightforward, the faster we can get it the better. As you 
say, there is interest owing, in most cases, on a lot of that 
money. 


Mr. Mancini: What would happen in that scenario if 75 
acres was destroyed and the farmer was able to harvest his 25 
acres? I am automatically assuming that the 25 acres would not 
give its normal harvest. Would you in any way factor in that? No? 
That would not be factored at all? It would just be whatever he 
could save. I see. 


MrevRecan ears iecould@answerothaty ihetwould ibe 
guaranteed a certain production. Let us say he was guaranteed 30 
bushels an acre times 100 acres. That would be 3,000 bushels. You 
would have to wait until you found out the number of bushels that 
he cot off the’ 25*acres% 


He is guaranteed 3,000. Let us say he got 500 off the 25 
acres. He would have a claim for the difference of 2,500 bushels 
times the price option. 


Mr. -Mancini="iVsee. 


Mee Recant’ That Aasehow it’ works?! 1leeworks. thetswaytin 
most crops. 


© wouldvilike “totadd thateonether processing: crops, it) is <2 
little bit different. On an early claim we have to wait until we 
get the premium submitted from the processer because in the 
processing plants-- 
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Mr. Mancini: You are talking about snap beans and stuff 
like that’ 


Mr. Regan: That is right. A farmer does not have to pay 
his premium up front in the spring. It is delayed until the fall 
when, of course, he is getting his crops in and he is getting 
revenue. If a man gets hailed out early, we have to wait until 
that is all cleared, the premium is paid, and we get the official 
release from the processer. That takes a bit of time. 


Mr. Mancini: Okay. I guess I should know this, but are 
greehouse tomatoes and cucumbers-- 


Mthe Hutte ae Nos 
Mr. Mancini: Why not? 


Mr. Huff: It is natural weather hazards. When you put 
them under glass, they are primarily man-made hazards. 


Mr. Mancini: You do not mind if I disagree with you. 
Mr. Huff: Not at all. Would it make a difference? 


Mrs. Mancini:..I-do not .know.. Would it make a difference? 


Mr. Breaugh: No. 


Mr. Mancini: Why would it not make a difference if there 
is heavy snowfall or several days of subzero weather and the glass 
caves in? These are not normal things. How are they protecting 
themselves now? 


Mr. Delanghe: May I answer that? 
Mreomhut hawy esi: 


Mr. Delanghe: This happened on my own farm. The roof in 
1978 blew oft my tobacco® barnes Asia matters’ off fact.imyerooreblew 
off from one barn, hit my other barn and knocked it over. When 
there are two different insurance companies on buildings, that 
gets to be very technical. 


Anyway, it is really not a crop insurance peril that the 
roof blew off. We do not get near building insurance anywhere. 
That is why I carry private carrier insurance to cover me for 
damages in that barn. 


Mr. Mancini: I do remember we had quite a bad winter 
four or five years ago. It hurt the greenhouse growers quite 
badly. I also remember we made some representation to the then 
Minister of Agriculture and Food. I was wondering, how are they 
protecting themselves these days? 


Mr. Delanghe: That industry? 
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Mr. Mancini: Yess 


Mr. Delanghe: I do not like to use names, but Sun 
Parlour insurance and things like that have been covering them. 


Mc. Mancini?” ‘ly see. 
Mr. Delanghes? bt Gsinotias! thouphs itiaiss noteavailable. 


Mr. Mancini: For some reason I remember--this may not be 
correct--at the time we had that particular disaster, private 
insurance was not available. Maybe the minister took that into 
consideration before he gave money to the industry. I think that 
is one of the things we used, as a matter of fact, as this thing 
becomes clearer to me. 


Mr. Delanghe: What is vague in my mind is that I have 
plastic greenhouses and they are not insurable. I used to have 
glass and they were. That is the grey area. I do not know the 
answer, but there is a difference. 


Mr. Mancini: I am quite interested in the arrangement or 
the role the federal government plays with the crop insurance 
commission. They foot half the bill. I believe Mr. Huff mentioned 
something about visibility a few minutes ago. In my view, its 
visibility is zero. 


Mr. Watson: That is the federal government you are 
talking about? 


Mr. Mancini: Yes. This is typical of-- 
Inter jection: Do want “to rephrase that? 


Mr 4 -Mancind «= Nowa doinot..iktdo, note wantmto me phrase, BG. 
The federal government entraps itself in these situations a good 
deal of the time, where they give extensive funding to 
different--I know, Mr. Huff, you are going to give me some 
brochures. I am talking about-- 


Mes HUPP? -=toSverbalize, otoo. 


Mr. Mancini: --Joe Citizen on the street who picks up 
the Windsor Star and reads that the following has happened to the 
Wheat industry the soybean industry or what have you, and the 
Ontario crop insurance ‘commission jis going to pay 480, per, cent .of 
Ene cost.°cl dowmot think I-can-ever.:recall any visibility 
whatsoever from the federal government and I want it to mean 
exactly the way 1 said it one moment ago. Its visibility is zero. 


The farmers who are directly involved may have some 
andication of ‘the *federal“covernment’s ‘visibility, but-in my view, 
that is not enough. They do fork over half the money, and I cannot 
imagine why Eugene Whelan would continue to pay out so much money 
Bacdecet oso wlittle-rvisibilaty ifor: it. Of course, (~this does not 


ay 


affect you personally, but this ais the political) end? of, it. When 
governments of all stripes have put in programs that they perceive 
to be helpful to the population, they want visibility. I do not 
think the ‘commissiont is® going toelsay yes orvnoron that butt 
think: thet: is; am actual, titruesiact 


Mr.) Delanchese#ALlal can say bir eivancini;e ise Chat about 
10 days ago in Niagara-on-the-Lake for the first time I sat in on 
an agents’ training seminar. These are the people who knock on the 
doors up and down the gravel roads selling crop insurance. I[t was 
coming across that it was the Canada-Ontario crop insurance. 


As you say, I will not argue with the point; it was very 
well taken. But even at the training schools, it was coming across 
that it was Canada-Ontario. As well, with any commodity group that 
meets with the commission, it is explained exactly to the tune of 
how many federal dollars are involved in a particular crop. 


For instance, last week we met with the Seed Corn Growers' 
Marketing Board and it came out how many dollars Canada 
contributes to that plan every year. I still will not say that 
what you are saying is wrong, because you are right. 


Mras Mancinas Thank your. 


Mres Detangie: But ithe: ning slsiacateith ie ehevels? Gis 
very big money. 


Mr. Mancini: I am glad to hear that some steps are being 
taken to try to change this around. 


Memenube: Mr. Mancini, perhaps) could just.e0 om tor 4 
couple of minutes. As part of the visibility requirement, we have 
to duplicate this little "Canada-Ontario" on the top of every 
brochure. You can see with the annual report of the commission we 
have to say Canada-Ontario Crop Insurance. This is required and 
prescribed in our agreement with Agriculture Canada. On every 
application for insurance, we have to state the gross premium and 
to put down that the government of Canada pays 50 per cent of the 
actual amount of the premium. We have to do this as part of our 
agreement. 


We welcome the opportunity to do it because for years the 
federal government expressed great concern over the lack of 
publicity it was getting for the crop insurance program. It was 
more concerned about events that were happening in other provinces 
than Ontario because historically we have always put the 
ministerial designations on the bottom of our literature. We had 
asked the federal government for a number of years to provide a 
set of guidelines so we could conform with its requirements. 


Pare! ofewhatlyoutsaycmayobe truce Pnniacty,1 downetethink it 
is any secret that the premium assistance provided to Quebec has 
been withdrawn--or "withheld" is probably the better word--because 
it will not comply with federal visibility requirements. So the 
federal government is quite serious about it and we have no 
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option. We must conform. When one of our people goes on the radio 
and forgets to mention the word ''Canada,'"' I usually get a phone 
call from my counterpart in Ottawa. So we stress the 
Canada-Ontario aspect fairly strongly. After all, $20 millon-oad 
ws -tairly significant. 


Mr. Mancini: A small piece of change. 
Mr word -o Aematter “of “surviva its 


Mer Recanr’?] tcouldvaddyeMrurPMancinie =i wastabecthe 
processing convention two weeks ago in London where Mr. Whelan 
gave an address. He talked about the federal money that was coming 
into Ontario and he did not mention crop insurance. 


Mr. Mancini: I will have to mention® that to him. 


Mee Regan. 1 Chinksonev ore the reasoner ior: thet@is ter op 
insurance was set up initially between the federal government and 
the provinces to take the place of ad hoc payments, because you 
can get into a real situation on ad hoc payments after a crop loss 
Securs, a disaster such as Hurricane Hazel north of Toronto back 
in 1954. We did not know who had the crop and people who never 
grew the crop at all were claiming. 


It was a difficult thing to administer. So the federal 
government said it would no longer do that, but would set up a 
crop insurance program in each of the provinces. The provinces 
‘could administer it and the federal government would contribute a 
certain amount of the premium. It does not seem to be a program 
that is used in a partisan type of advertising, if you want to put 
mcr Chat way. 


Mr. Mancini: I am glad there is some acknowledgement 
that there has been a very low level of visibility given to the 
federal government. I am glad to see also it is being handled as 
well as possible. I would not think you would do it otherwise. 


I have a list here of the members of the commission, 
ipeluding’ the chairman. Mr. Huff, ‘are you @ civil’ servant? 


MC. Ves. 1s ain. 


Mr. Mancini: You came up through the ranks of the civil 
service? 


Meee Huhne Yes. i did. 


Mr. “Mancini: You are very lucky to ‘get> this: important 
and prestigious position. 


Mrs Hutt: Yes = 1 am. 


Mr. Rotenberg: He*has* earnedvit® 


Mrs’ Mancini: 1200 not@doubt: it.) 1" assumerthe otherceare 
appointed by order in council? 
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Mr. Mancini: I always thought Gerald Wismer was a 
Liberal. Has anything happened in the last year or two? 


Mt. Hures” lam mot aware "Or that Me... Mancins. 


Mr. Mancini: You are not aware that he was a Liberal or 
you are not aware that something might have changed? I know Mr. 
Wismer quite well. He is an outstanding farmer and well known in 
the community. I am sure he is doing a good job on the commission, 
as are all the other members. 


I am very interested in the fees collected by the agents and 
adjusters. Can the agent and the adjuster be the same person? 


Mr.) Hutte’ Normakiy no, dots immeent ain: parts, of tne 
province, they happen to be. In northern Ontario where distances 
are quite extreme, they may be one and the same person, but 
normally they are not. 


ae 0 “peme 


Mr. Regan: It is almost a conflict of interest for an 
agent to be an adjuster because an agent is interested in selling. 
If you are adjusting crops, you have to lay down the law sometimes 
on weeds and poor management, and that is no good for sales. So we 
try to keep them as well as possible-- 


Mr. Mancini: Our researcher says the agents are paid on 
a commission basis, which I was already aware of, and may earn up 
to $302000me Weare gross, iWhi che lawas, noteawat enol wl. eTUSbHILOOk, the 
number of agents, which was 90 some, and divided it into $880,000 
and came up with a gross $10,000 payment for the agents, and I did 
the same thing for the adjusters. I guess our researcher is 
telling us there is quite a difference between what different 
agents can make. Have you found that? 


Mr. Huff: Oh, yes. It is based on the number of 
ecustomersnheryhes miOurebasicer atetthore adjusters’ A sutbora day .wand 
it is going up five per cent this year to $71.50. There have been 
some adjustments in the agency fees basically on the collection of 
yields; there has been a mild increase there. Our calculation when 
you subtract their overhead--and we have done a fair number of 
studies on agency activities--is that both of them work out to 
about the same amount of money when related to an eight-hour day. 


Mri Mancini Yess that ts raiohts elit vis. heres sine bos oere 
was $880,000 for fees for the agents. What would an agent gross, 
say , iin Kent, county? 

Mr. Huff: They tend to be: clloser to the $30,000 mark. 


Mr. Mancini: And Essex would be the same? 


Mra Hut Sata misvar. 
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Mr. Mancini: Then we can assume that these people would 
be full-time at these individual activities? 


Mr. Huff: A lot of them work very close to full-time 
because they are selling now and will be selling up until the 
beginning of May or end of April. Then they start to collect what 
we call final acreage reports and the balance on commissions. They 
also get involved in collecting yields, and in Essex and Kent 
counties we do diversity of crops. You get into winter wheat 
yields, as you well know, in July. Then the other crops start 
coming on and they will be busy up until about November. 


Mr. Mancini: Are the agents and the adjusters also 
appointed by order in council or are they hired by the commission? 


Mr. Huff: They are hired by the commission. 


Mr. Mancini: Do you have a general type of person you 
are looking for? Are you looking for a person who owns a farm or 
has been on a farm, or are you looking for a person who has 
perhaps been in the insurance business, car or house insurance? 


Mr. Breaugh: A former member of the Legislature. 
Mr. Mancini: A former member of the Legislature? 
Mr. -Breavueh«APyobvapp lication: 

Inter jection. Put in your name, Remo. 


Mr’. Mancini: No; I make more than $30, 000«here. Iam not 
interested. 


Mr. Huff: Basically, Mr. Mancini, when we are looking 
for a field staff person, we send letters to the existing insureds 
advising them a position is available and inviting applications. 
The type of individual we are looking for is someone who has a 
wealth of knowledge of agricultural production activities. Our 
typical agent tends to have some formal training in agriculture in 
either a two-year or a four-year degree program. These are the 
more recent ones we are hiring. They will have farm experience, 
although not necessarily--this is an agent or adjuster. They may 
have been involved in agribusiness in some area. We have some 
Sales agents who have general insurance business as well and an 
understanding of agriculture. It is pretty hard to say, "This is 
what we require." 


Mrei Mancini? 41 think that gives «me “a¥good idea. 


Mr. Huff: Our more recent people have some formal 
Peaining in’ agriculture? “some*activity"in “farming. That is 
basically it. 


Mr. Mancini: I was just going over the schedule of 
administrative expenses, and in looking at this very quickly, I 
noticed that under 1982 expenses $47,000 was spent for automobile 
Buses and in 1983 it went down to $23,000. Did something happen 
in 2 
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Mr. Huff: Yes. We bought a number of cars. Each one of 
Our area managers has a government car. Our area managers travel 
about 50,000 kilometres a year. They have very large territories, 
and all of their cars seem to arrive at 150,000 kilometres at the 
same time. We purchased several automobiles. 


Mr. Mancini: How long do you expect a car to last? Three 
years? Four years? Is there a policy on that? 


Mr. Huff: It depends when the thing wears out. Some area 
managers drive a little more than others. Three to four years. 
Once they get to 200,000 kilometres, you have a reliability 
problem in most instances. 


Mr. Mancini: In the researcher's report, it was stated 
several times, I believe, how concerned the auditor is over your 
deficit. You yourself mentioned that when you have a deficit you 
get a lot of attention from everybody. I was very glad to hear 
that you feel, with the rates you are receiving now, you will be 
able to cover the deficit by the early 1990s. 


In that assumption, did you assume there would be no more 
disasters such as occurred with the tobacco industry or the pea 
industry? Did you include those assumptions in that calculation? 


Mr. Huff: Basically, yes. If we have another disaster 
the magnitude of the previous two tobacco disasters, we would not 
achieve a break-even point by 1990. 


Mr. Mancini: I also thought I read in the researcher's 
report that the Treasurer actually assigns an interest rate to 
moneys. I guess the Treasurer transfers the money to the 
commission and the commission uses the money. He actually has 
assigned an interest rate to the money transferred. 


Mrwshubhs abhatasls<4cocrect - 


Mr. Mancini: If I am not mistaken, John, there are other 
crown corporations and agencies of the government where this is 
not (thesecase..ml ido not »sheblieve the wirban Transportation 
Development Corp. was actually assigned interest. 


Mr. Eichmanis: I am not aware of all of them, of course, 
but some of them do have the same procedure where there are 
advances made and the agency has to make a repayment. Not all of 
them, but in some cases there are. 


Mr. Mancini: I was quite surprised why the Treasurer 
would do that. I firmly believe there are agencies where there are 
no interest rates attached to moneys that have been transferred. I 
was wondering if the commission has ever raised this with the 
Treasurer, or do you assume it is normal business practice and you 
feel you should have to pay that 11 per cent interest or whatever?. 


Mr. Huff: The governments of Canada and Ontario each 
made a $15-million contribution to the commission last year, 
partly to compensate for rates that were too low and partly to 
compensate for, I believe, some interest charges. There seems to 
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be a formula calculation on the interest charges. We do not 
actually get involved in much bargaining in that area. 


Mr. Mancini: So the Treasurer sends the bill and 
whatever rate he attaches to it the commission accepts and tries 
to work into its plans? 


Mr. Huff: There is some negotiation between our 
financial people and the ministry and the Treasury. It is tied to 
the cost of money. I believe it is either a three- or five-year 
rate. Margaret Taggart tells me it is tied to the five-year rate 
of the cost of borrowing by the Treasury. 


Mr. Mancini: The Ontario Development Corp. and the Board 
of Industrial Leadership and Development both give out loans and 
grants--I guess the grants are more from BILD--with no interest 
and with interest forgivable. I was just wondering why this 
procedure was somewhat different for the crop insurance commission 
as your function is absolutely necessary. 


I mean, there is nothing with which we could replace the 
commission's work. We certainly cannot go to private industry. I 
am not sure if we could get coverage or how much we could pay for 
the coverage. 


Maybe that is another way of the Treasurer getting his money 
back. Since the federal government is chipping in half, they are 
mecually paying for halfvof that interest rates Amt noti correct? 


Bas0 p.m. 


Mr. Hurieves, butityow should talsorkeepsintminditha tes l5 
million goes a fair way to compensating for interest being 
charged. From a policy standpoint, as far as the Treasurer is 
concerned, I cannot comment on that area other than to say I 
understand it is policy to charge agencies such as ourselves 
normal interest rates. 


Mr 'e:Eichmanis: Did the Treasurer of ‘Ontariio ‘use the $15 
million you got from the Ontario government and the federal 
government to defray his advances? You did not actually receive 
that money, did you? Was it not just a bookkeeping kind of thing? 


Mr. Huff: We had already paid the claims and had to 
borrow the money from somewhere. When the actual money came 
Ehrough, it was paid out to the farmers of Ontario, so whether it 
was simply a bookkeeping entry is immaterial. It was a reduction 
erethe deficit. 


Mr. Edighoffer: You owed $50 million and they have given 
you an extra $30 million, so actually you have been $80 million in 
the red. As the provincial Treasurer says, that is a net cash 
mequirement. It is not a deficit. 


Mr. Huff: Yes. 


Mr. Edighoffer: When you were reading out your 
Presentation, you referred to the objectives of the crop insurance 
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program. The first one, to help the crop producers minimize their 
lossesy «iss quitesclesaretosmen ie thanks thats Le ceaidva ches purpose. 
But the next objective seems to somewhat conflict with that. It 
says here ''to eliminate’ and you used the words "to minimize." Why 
would you change the wording in your reading of that? 


Mr. Huff: It could have been a Freudian slip. It has 
been felt by policy makers that crop insurance is a much fairer 
way of providing assistance to farmers in cases of crop disasters. 
You have a rationale for making the payments. It is related to 
their average long-term yield. It is related to factors in the 
immediate community. 


It has been my experience that the ministry has not provided 
any financial assistance where a crop insurance program was 
available. Where one has not been available, there has been some 
assistance provided, I know, at the federal level, in the area of 
apple trees. That is possibly the reason I changed the wording 
toom “to eliminate’ to. “to minimizes. 


Mr. Edighoffer: Can I just go back to Remo's point about 
federal guidelines? Do they have anything written? 


Mrs Hutt cOh ayes.) lt ds pact, or.ous -agrecementas biuwecdo 
not comply with) them, they do not ceive us S2Z0.million. Lt -is«a 
very effective method. 


Mr. Edighoffer: I just wondered if they had anything in 
there whereby the agents would go out and wear a maple leaf as 
well as*a tenidium. Ie was justenobicine:.as dealooksalone the front 
row here-- 


Mr. Breaugh: Wear a green-- 


Mr. Edighoffer: There is nothing in there saying the 
agents have to wear a maple leaf when they go out selling? 


Mr. Huff: We issue them with crop insurance hats. They 
buy their own coats. 


Mr. Watson: Could you outline to the committee the 
number of crops covered by agents versus those not covered by 
agents? What percentage of the insurance in force is done by a 
bookkeeping method cather than by an agent method? 


Mr. Huff: I am not sure. Are you asking me which crops 
are sold by agents and which are sold by processing companies? 


Mr. Watson: Yes. 


Moe Hutt Andsawhichseerops, psuchsas tobacco, fare ssold by 
adjusters? 


Mr. Watson: Yes. 


Mr. Huff: If you give me about two minutes, Mr. Regan 
wild) fisuress to outr:fhorayours 
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Mr. Watson: The point is not all the crops you have 
listed here are sola by agents. 


Mristhuiierchat “Pescorrect’ 


Mr. Watson: Someone was doing a guick calculation here a 
while ago and that may not be quite accurate in that some of the 
crops do not actually go through the hands of an agent. 


Mr. Regan: All the processing products are handled 
through the processor. In some way, you can say he represents an 
meee ror “the 'conmiss tony (butche «is mot paid, .ofMicouriseo theif rnuit 
crop agent just takes the deposit and then a specialist goes out 
to underwrite. Flue-cured tobacco is not handled through the 
agency as well. I am not sure what the percentage would be, but it 
is with the general crops along with these specialty ones that are 
sold through the agents where we go by a percentage-of-damage 
method. 


Mr. Watson: I am interested in exploring the 

controversies that arise between commission people who are civil 
servants and people who are not. We may as well deal with ny 
little problem about seed corn and sex in the corn field, and all 
that sort of thing. Under your seed corn policy, you only pay for 
female corn. I have a certain constituent who lost some male corn 
Past year. You say you are not going to pay for it because it is 
male corn and the law says you only pay for female corn. 


I am interested in what the farmer members of the commission 
Ehink of “that versus what someone whov%is%a bureaucrat thinks of it. 


Mr. Rotenberg: What is the difference between male corn 
and female corn? How do you tell? 


Mr. Huff: I am going to make a couple of comments and 
then I think Mr. Delanghe may want to make a couple of comments. 


The commission administration has advised your 
constituent--at least I believe he is your constituent--that the 
regulations preclude us covering losses for anything but female 
corn. However, in instances where male corn is planted first, and 
this happens to be the case, we believe the intent of the program 
is to cover those losses. 


We are endeavouring to come up with a legal method of paying 
your constituent for what would appear to be a legitimate loss. We 
are reluctant to pay claims when they are excluded by the 
regulations because the Provincial Auditor questions our integrity 
and intelligence when we do things like that. 


Possibly Mr. Delanghe might like to make a few comments on 
that. I know he made quite a few to the Ontario Seed Corn Growers' 
Marketing Board which was in to see us the other day. 


Mr. Delanghe: I feel that farmer should be entitled to 
his money. That is a personal comment. 


Mr. Watson: I agree. 
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Mr. Delanghe: You can imagine having 49 crops which you 
are trying to protect, and I think ‘that “s.what-we ‘do 4s 4 
commission. Is it up to each industry, when changes take place in 
that industry, to keep us abreast of the changes? I! am certainly 
not going to sit here and say I have all the answers tor the 49 
crops. PF cannot*do tthatu: 


This is where, when we meet--and it is an open-door 
policy--we like to know if there are changes going on in an 
industry. I will agree with the honourable member over there. I 
did not get my crops--male or female. I did not have any money and 
that is the bottom line. I hope we can come up with a way to take 
care of that problem. At the same time, since it has happened we 
have to changethat vact “Horticul tur ak spractice is .uchanz ing. 


Mr. Watson: Do you not have power as a commission to 
make a recommendation, for instance, that it be covered in that 
specific circumstance? I realize what happened. It is one of those 
things that was not envisaged. Normally, you harvest the female 
corn and, therefore, you are not going to cover the male corn when 
it comes to harvesting. 


Mr snbelanghe: erhateis night: 


Mr. Watson: This was a stage one claim. People laugh 
about it. As Mr. Rotenberg said, how do you tell the difference 
between the male and female bracts at that point, except that the 
corn has been designated as such by the seed corn company involved? 


Mr. Delanghe: We are going to try every step we can, 
because that is how I personally feel about that one. More 
important is that we get it, because seed corn companies are 
telling us this could be practised more often and we have to be up 
EO. Gare, 


3:40 p.m. 


Mr... Mancinrhow wouldiyoursaci sivethe? audi torvinssuchaa 
situation? 


Mr. Huff: We are investigating making the regulation 
retroactive. We changed it for 1984, but we are investigating that 
approach. 


Mr. Watson: Who has the last say as to whether that is 
or is not paid? Is that the commission? 


Mr. Huff: It is the arbitration board. A dispute between 
the commission and an insured is the exclusive jurisdiction of the 
arbitration board. 


Mr. Watson: If you do not get this matter settled and it 
goes to an arbitration board and the arbitration board says he 
should be paid, you would have no choice but to pay it? 


Mr. Huff: Actually, if we cannot figure out a way among 
ourselves to pay it, the commission will refer it to the 
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arbitration board with the appropriate instructions that we are 
not going to contest the arbitration. 


Mr. Watson: It sourd as though through time we will get 
the matter resolved. 


inter jection’ -Youvare winning frAndy. 


Mr. Van Horne: Mr. Chairman, just as an aside, some of 
us sit on the standing committee on regulations and other 
statutory instruments. If there is one thing they have tried to 
broadcast it is that regulations should not be retroactive. I 
would submit that you have to find another way, particularly given 
your connection with the civil service. You cannot fly in the face 
pre chat’. 


Tethink“you simply have *toWaccepeeiiend Giinduthatrother 
way. You are doing yourself a service by going the other way. This 
way, you are just going to have it back up another one, two or 
three months along the line and the answer is still will be no. 


Mr. Mancini: Would the arbitration board have to look at 
all of the statutes and regulations that are in effect before it 
makes a decision, or can it supersede any of the regulations 
and/or statutes that have been passed? 


Mr. Huff: Basically, that gets us into an awkward 
situation; they are supposed to interpret the regulations. 
sometimes they are a little more liberal in their interpretations 
than what one might like to see, based on the way they are written 
down. 


Mr. Mancini: *But°othe*bottompline sis? 

Mr. Huff: Once they make a decision the decision is 
final. They do not always read the regulations as literally as we 
are required to do. 


Mr. Mancini: I ‘see. Okay. 


Mr. Van Horne: Mr. Chairman, I have another question, if 
I could, please? 


The Acting Chairman(Mr. Rotenberg): Have you finished, 


Mr. Watson? 

Meno Watson: *Nov) bursa Tei te asMonsthisis ubjiect. 

hire Vanehorne sel thhasetosdoswithvagencies< 

Reference was made to some general agents as selling crop 
insurance. My question is, are your agents licensed in the same 
Way as a general agent is? If so, what is the relationship between 
that group of agents and the Registered Insurance Brokers of 
Ontario? 


Mr. Huff: There is no relationship. Our agents are 
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appointed to exclusive territories by an agreement with the 
commission. 


Mr. Van Horne: If I want a general insurance licence, I 
have to study and take the exams provided by the Ministry of 
Consumer and Commercial Relations. If I do not pass them, I am not 
entitled to the licence and I cénnot sell insurance. 


How do you make sure there is some kind of knowledge and 
quality in that person before he or she takes on the job? Does he 
or she simply get it by appointment, with no skills or training? 
What qualification must they have, other than the appointment 
itself? 


Mr. Huff: We have a very extensive training program 
which they are required to complete prior to selling insurance to 
farmers. It is an in-house program and it is unique to the type of 
business we operate. 


Mr. Van Horne: My final question goes back to the 
regulations. We were given copies of the two most recent rates 
which came through and also the revised Crop Insurance Act 
(Ontario), December 1982. In spite of the relative newness, is 
there any flaw in the act or in regulations 231 and 197? Given 
your experience of this past year or two, is there anything you 
could suggest that needs improvement or change? 


Mr. Huff: I do not believe there are any flaws in the 
act at this time. We may be adding certain things to the general 
regulation in an attempt to simplify what we have been doing. 


If I may just elaborate, traditionally we have filed a 
regulation for every price change and every premium change for 
every plan. Now that we are up to 49 of those this gets to be 
quite a task, and it is very hard on the system. We are exploring 
avenues of combining some crops under one regulation; we have done 
that in specialty crops. We are also exploring opportunities to 
file one price premium regulation or, at the most, two or three a 
year to minimize our work load along with the system's. 


We inayinotebesentinely gsuccesstulyinethiswarea,sbubait is 
our intent to explore this to get things under a little bit better 
control. 


Mr. Van Horne: That makes sense. 


Mr. Watson: One of the perennial problems with crop 
insurance is people with the same crop on different farms. I would 
be interested in the commission's policy on how far apart those 
crops have to be to be able to come under a separate contract. We 
get into situations in which if I have some land that I sharecrop 
with amfarmergand itealoses,etisleam,thescityscuyvewhouis the 
sharecropper and he loses on that field, I collect; but because 
the farmer has 50 acres of soybeans on his home farm that were not 
hailed out, he will not collect; he cannot insure that field 
independently. Yet we find people who have farms 100 miles apart, 
and you seem to accept them. What is your policy on that? 
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Mesy Hutte ely wibleacski Mra Hawley =bo: commen thate nica 
commission member. 


Mr. Hawley: Mr. Watson, the policy is all fields under 
one contract, regardless of distance. You ask how far apart they 
have to be. We say they have to be in the next province. 


The problem comes at harvest time. Regardless of how far 
apart your farms may be, eventually in the case of a lot of crops 
it all ends up in one storage. How do you differentiate at that 
time what comes from one farm and what comes from the other farm? 
motiecannot fadminister Toy tthat isthe bie problem: 


Mr. Watson: But that is one of the elements of 
unfairness in crop insurance. Someone who has farms even 50 miles 
apart may have drought, flooding or frost on one farm and not on 
the other. It has been one of the detractions. Because the farmer 
has diversified his land, he is told indirectly, "You are insuring 
yourself," whereas the farmer would like to say, "I would like to 
insure field by field." 


I can appreciate all the arguments against that, because if 
you allowed it only the poor fields would be insured. But, even 
insisting that a farmer insure all of his crop, as I understand 
you do, why will you not separate these things out on spot 
coverage or independent coverage? 


Mr. Hawley: I think you partly answered it yourself: the 
fact that. he has diversified and one farm will probably do better 
than another or may do better than another. If you had the choice 
of insuring them separately, you might decide not to insure one at 
all, because it is probably all on tile-drained land; for various 
reasons you felt you did not want to insure it at all. But then 
when fall rolls around at harvest time it always seems that the 
poor crop was on the insured farm. To go to individual fields, or 
even farms, would put the premium cost so high because of the way 
it would go at settlement time. 


Pis0'op -mé 


Mr. Watson: I am not opposed to insisting that a farmer 
insure all of his crops. You say he would insure one and not the 
Other. I think that is relatively easily resolved. What I am 
saying is that if a farmer--and the argument is if you have two 
sets of farm buildings and one burns down you get paid the 
insurance on that building--if a farmer has one field--and as you 
people know, we usually get a streak of hail through someplace; I 
know Mr. Delanghe can tell you personally about that--he may have 
a block of cherries or apples wiped out, but if he has another 
block two miles away, he has to average that crop in. It is one of 
the inequities of crop insurance that never seemed to be resolved. 


Mr. Hawley: No, it is an age-old problem that has been 
around since we started crop insurance. But in the long run, the 
person with separate farms, who may have one hit by hail and not 
the other, for instance the guy who has all his land in one area 
and is completely wiped out, it is also going to show up in your 
coverage, individual farm yield, in that you had a partial wipeout 
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and your neighbour had a complete wipeout. Where he puts spzerOein 
his average farm yield, you put maybe half a crop or something in. 
That is one benefit to it, if you want to look at it that way. 


The other is the problem of identifying claims. 


Mr. Watson: What about the people who farm half the farm 
in their name and the other half in their wife's name? 


Mr. Huff: It is one operation, one contract. 


Mr. Watson: What about people who have one in one 
company and one in another company? 


Mr ue Hur ie Samer thing: 


Mr. Watson: You treat them as one operation? 


Mrs Hawleys" Right. 


Mr. Watson: Even though they came by them separately and | 
maintain that they file the income tax on them separately? How do 
you judge that they are together? 


Meo?) Dellanghe:: Lig Limay,) Bob. wssayathey. arrange for .theie 
own financing--this is a father-son operation we get involved in, 
Mr. Watson. If they can prove to us that they have separate 
identities, that they are not working on one pot as far as money, 
credit and that goes, if they are running their own operation, I 
think we have to look at it in a different light then we do when 
it is two different names on two pieces of land but all working 
out of the same account. I think that is when we say that is one 
operation. If they can prove to us that they are both separate and 
they are both standing on their own feet individually, then I 
think we have no choice but to insure them separately; keep yields 
and everything separately. 


Under this claim of having a 100-acre farm no claim, or a 
bumper crop, and having a claim on the 50 acres rented, we go 
right back to the original federal, provincial agreement. We are 
insuring 80 per cent of that farm's yield and we pay after it goes 
lower than that, to where--if you take this example that you 
brought up--a farmer could be in a claim position, drawing money 
from crop insurance and having the best crop he has ever grown on 
his original farm which would mean no claim or no insurance, 
whichever he decided to do, and that is not part of the original 
federal-provincial agreement. 


Mr. Watson: How did you get around it with winter wheat 
where you take spot coverage then? 


Mr. Delanghe: That is the way we got around it. We 
replant with spot coverage, right. 


Mr. Regan: That is the only spot losses on the replant, 
Mr. Watson, not on the guaranteed production. 


Mr. Watson: Well, you have it on phase--I go back to Our 
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seed corn problem where you can release it and put in another crop. 


Mr. Regan: That is a stage one. It is to everybody's 
advantage to get that crop out of there that was in there and 
damaged and get to another crop and generally we will pay the 
Costs Or the seeq thet vou originally incurred ‘there. 


Mr. Delanghe: There are no other dollars really involved 
other thanedirect .ovutlLay -of “dollars for*seed. 


Mr. Watson: Okay. What are you doing to resolve the 
problem, the complaint particularly of tomato growers who say that 
you do not give them credit for their maximum yields when the 
maximum yields are not harvested? In other words, you only take 
the yield that is delivered to the canning factory. 


In a very good year in our area a farmer may get 25 tons to 
the acre, and he may plough down 10 tons to the acre because there 
is no home for those tomatoes. A lot of people last year might 
have harvested only 10 tons. In your five-year average for that 
tellowsthat,..0 tons isin that average, but the crop insurance 
argument has always been if we take the high ones, we have to take 
the low ones. The problem with some of these crops is you do not 
take the high ones because the crop was not harvested. Do you have 
an answer for that one yet? 


Mr. Delanghe: We do not insure market. If there were a 
market for those extra tomatoes there would not be a problem, but 
crop insurance in no way insures a market for the crop that is 
being insured. That is where we bow out. We insure the perils of 
getting that crop ready for harvest and during harvest season we 
cover the crop, but we do not insure market. 


Mieeseean-settewould also be difficult to determine Ehe 
yield that was left in the field. We would have to go out and 
sample all the fields. In processing crops we are saying that what 
you get out of your field and on the way to your processors is 
your yield per acre. That is how the risk is defined and premium 
Latestare set. 


If the example was that of a tomato grower who was shut off 
and still had lots of tomatoes in his field and we determine the 
reason he did not get them in was not because of an insured peril 
but for some other reason, we would have to go out and add in the 
potential of the crop that was left there. We are saying his — 
deficit of production was not caused by an insured peril, and in 
that case we would have to add in the production that was left in 
the field. sutewe-cannot-use that. bit*of product ionsevery sear 
when they are shut off from the processors as an average yield or 
enter a good yield, because of the difficulty of obtaining those 
yields. The whole nature of the thing is, "What did you get out 
there and into the processing companies?” 


Mr. Delanghe: Can I add one Fhingdtosthat,  PillZoitevou 
think about it, Mr. Watson, we could get ourselves in a position, 
if we allowed something like that, where the farmer could be in a 
claim position when he grows his average Crop. What I call an 
average crop is the 21.4 tons the company agrees to take. If that 
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went on for four or five years with one particular grower, he 
would be growing an average crop and be in a claim position. I do 
not think we would look too good if that happened. 


Mr. Regan: One of our big problems with tomatoes is 
overplanting. We really have to try to get a handle on that one. 


Mr. Watson: It tends to be a problem. I have not got a 
better solution for the top end, but the bottom end is that when 
the tomato grower by bad luck or for some reason loses a couple of 
crops and gets a zero in that average, it pulls down the amount of 
insurance in force pretty fast. 


Mr. Regan: It is a six-year average. I have spoken to 
farm audiences and asked them, ''Do you want us to go to an 


eight-year average?’ A lot of them say, "If it is only a six-year 
average, I get rid of that bad year a lot quicker, so let us keep 
it at six." I have had lots of examples where they have been 


hailed out twice, certainly in your county, Andy, and it really 
does knock the yield. There is no question about that. 


Mr. Watson: The fact the hail hit them a couple of times 
is no fault of their own. There is nothing they can do about that. 


Mr. Regan: Most of our crops are on a longer average. We 
try to go to 10 years on corn and peas and soybeans and all the 
rest, but we seem to have become mired down in this experience 
ratio on the tomato crop, and they want to keep it at six years. 
If there was a 10-year average, two bad years would not have as 
much influence on the average. 


Mr. Watson: What progress are you making on plant 


replacement? I think apple trees are now covered. Is just one crop 
covered? 


Mr. ReganssThab vis scornect. 


Mr. Watson: What about Mr. Delanghe's grapes and ny 
grapes that got frozen out? If we want to go back in, it is going 


to take us four years to grow them back, but all you are willing 
to pay for is the crop we lost. 


4 p.m. 


Mr. Regan: As far as the grapes you have already lost 
are concerned, we are not going to cover those. We do have some 
meetings scheduled with board representatives at the staff level 
of the Ontario Tender Fruit Institute to discuss the feasibility 
of insuring vines and trees. At this POlntpyit i onativa very 
preliminary stage. 


Mr. Delanghe: May I bring up a point here? 
Mr. Watson: So, philosophically, you are working on it. 


Me SHUPTe OThatel sveorresc t: 
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Mr. Delanghe: We hope to, Andy, as fast as we know how, 
now that the cost of replacing these things is so high. 


I would like to go back to the apple plan. This plan of tree 
insurance is not selling in eastern Ontario; it is selling in 
central and western Ontario. I just thought I would bring that to 
your attention. 


Meee Recan: lwo -deLikerto: addy tHectomn with aly 
contracts signed, I do not really think it is selling anywhere. 


Mr. Delanghe: Not really, but it is not selling where it 
was really intended to sell. It was groomed to take over after the 
federal government got through with their deal--and I will call it 
a deal--down there. This plan was supposed to take over, right? 
The federal government left off one day and we would take over the 
liability on day two. But the growers are not buying it down there. 


Mr. Watson: Okay. Why are the growers not buying it? 


Mr. Delanghe: Because it is not going to happen again. 
That is what they tell me. And, as you know, I am very familiar 
with the apple industry and every opportunity I get, I ask them. 


You have to remember, ladies and gentlemen, we are working 
on a farmer cost of one per cent. That means you can buy $100, 000 
worth of insurance for $1,000. We figure it is going to happen 
once in 50 years. Mother Nature will likely prove us wrong, but we 
have to start someplace. They are just not interested. They have 
had $30 million distributed to them and maybe that will go a long 
way. I do not know. But I am not sitting here condemning them for 
what they do with their money. All I am saying is the plan is 
available at a cost. You cannot get a premium much lower than one 
Derecent. 


Mr. Watson: Is it the thought of the commission that 
theyenaverto replant vor =isere simply a= 


Mr. Delanghe: No, it is open ended. In our plan, there 
is nothing which says you have to replant. 


Mr. Watson: On the apple tree farm. 
Mr. Delanghe: On the apple tree farm, yes. 


Mr. Watson: I guess it was covered a minute ago, but 11 
had it in my notes. One of the things we do on this committee 1s 
recommend changes in legislation that people need or want. The 
member for London North (Mr. Van Horne) touched on the fact that 
we are thinking about changing the regulations, or the need to © 
pass a regulation every time you set a fee or change the fee. Will 
it require a change in the act to do that? Can you enlighten us as 
to how!thisemight> take place? 


Mr. Huff: Mr. Watson, I do not think it will require a 
change in the act, although having said that, I cannot give you 
any assurance it will not. We still -have®'to- take a Looklvat this, 
but we believe it can be accomplished by withdrawing the section 
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on the regulation pertaining to prices and premiums out of the 
existing plan and putting it into a specific regulation that only 
covers prices and premiums. If it does require a change in the 
act, we may very well have to consider another approach. This 
evaluation, and whether we can do it, 1s at a very preliminary 
stage. I cannot comment any further. 


Mr. Watson: You are not suggesting, though, that the 
commission be given the power to do this without some kind of 
regulation in place. 


Mri. Hubby? Nos Wwemare! not. 4in sfiact »ithat. is<not,possible 


under the existing act. We have to specify price options and 
premiums. 


Mr. Chairman: Gentlemen, just one question from me, and 
I think I know the answer. When you were talking about soybeans in 
response to Mr. Mancini, I think, on the price options and premium 
rates for 1984, you used the example of $7 a bushel option with 25 
bushels per acre. That 25 bushels per acre is the crop record of 
that farmer over X years. Is that correct? Is that where you got 
the 25 bushels. 


Mr. Huff: I was assuming that is what his guarantee was, 
and that would be 80 per cent of his average yield for a five-year 
period. That was my assumption when I was mentally going through 
the exercise. 


Mr. Chairman: If he had 40 or 45 bushels, then we would 
be talking 30 to 35 bushels of guarantee. 


Mr. Huff: Yes. 


Mr. Chairman: Thank you. I think the researcher has a 
question or two arising out of previous questions. 


Mr. Eichmanis: I wondered if the commission would 
comment on something called the "efficiency indicator" that the 
ministry has drawn up and the fact that over the last several 
years there has been a steady rise. If I am not mistaken in 
1982-83, it is now $113. What accounts for this rise? 


Mr. Huff: Basically, the efficiency indicator is 
obtained by dividing the administrative cost into the total number 
of--I have lost the right piece of paper. 


Mr. Eichmanis: The number of contracts. 


Mr. Huff: Thank you. It does not take into account the 
number of claims we have in any given year. If you trace the 
efficiency» indicator back to 1971; -it was $115. Then. it. declined 
steadily to about $62 in 1975. The reason for the decline in those 
years was an increase in the use of data processing. Up to that 
time the commission had basically done things by hand with clerks 
Once you get into 18,000 contracts, it is pretty hard to keep 


track of everything without electronic data i 
roces 
was adopted. P Sing, so that 
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In the late 1970s we had the blue mould problem with tobacco 
and we had a substantial increase in claims. The economies we 
achieved through the adoption of electronic data processing and 
the growth in the program came to a halt. Every time we have a 
claim we have to send out an adjuster. 


Our cost of purchasing materials has increased 
substantially. The cost of complying with the federal government 
visibility requirement came into being in 1982. We had a 
substantial crop loss that year, as we had in 1983. Salaries, per 
diems and commissions have been limited in the last couple of 
years to a five per cent increase, but other factors have probably 
increased a little more quickly than that. These are some of the 
reasons therefriciency) indicator thas ‘gone up. 


Mr. Watson: Has the Department of National Revenue 
contacted you for information on how you determine your efficiency 
indicator? 


Me@eHULfieeNo, Lethastnot. 


Mr. Eichmanis: Is it something the ministry devises for 
you, or is it something you devise for yourselves? I get the 
impression it is something the Ministry of Agriculture and Food 
devises. 


Mr stiuti Themefificiency’ indicator? 
Meee erchmani ss: Yes. 


Mr. Huff: I believe the Ministry of Agriculture and Food 
developed this indicator some time ago as one measurement of how 
efficient the commission was. It may have done it at a time when 
it was looking quite good. By the looks of the figures, I Suspect 
it was done about 1977 when it looked very encouraging. I know we 
have not developed it in the last three years. 


Mr. Eichmanis: Does the ministry use this is a way of 
ensuring Some control or accountability on the part of the 
commission? Under the agreement the province has to pay all these 
administrative costs. Without some kind of accountability, it is 
almost automatic it would expand indefinitely because under the 
agreement with the federal government the province has to pay 
whatever costs are incurred. 


Mr. Huff: I can assure you we do not expand indefinitely. 
Mr. Eichmanis: I am not suggesting that. 


Mr. Huff: We have the same type of budgetary process as 
any branch within the Ministry of Agriculture and Food. We go 
through a number of scenarios justifying the amount of expenditure 
we require. In fact, every government department today be nka Se 
should be, under constraint. We are all under a great deal of 
pressure to keep expenditures to a minimum. 


Mr. Eichmanis: Will the ministry use that in calculating 
what resources will be given to you in upcoming years? 
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Mr. Huff: Normally, the ministry goes through a program 
of reviewing our expenditures. The efficiency indicator would be 
but one that they would take a look at. 


Mr. Eichmanis: What were some of the other things” 


Mr. Huff: We look after a sister commission on 
stabilization, which also is taken into account. The ministry 
would look at the number of claims we have. That takes a great 
deal more work on our behalf and a lot more expenditure. It would 
review areas where the commission might not be performing as well 
as the Provincial Auditor thinks it should and would adjust the 
figures on that basis. 


Mr. Chairman: There being no further questions, thank 
you very much for appearing before us, for being very candid and 
open and for explaining a lot of things I am sure many of us did 
not know. 


There is no sense in my asking committee members if they 
wish to start reviewing agencies, boards and commissions at this 
point. There is one, the Ontario Educational Services Corp. As you 
will remember, there was a question about it being in a sunset 
review and it was adjourned. There was the thought of it joining 
Or amalgamating with another corporation, the Ontario 
International Corp. I think Mr. Watson has confirmed that has 
taken place. Is that correct? 


Mraswatson: I understand if ;hasvor it is in the process. 
Mr. Chairman: Graham White was going to check on that. 
Mr. Breaugh: What was Graham White going to check on? 


Mr. Chairman: As far as Mr. Watson is concerned, it is 
Our understanding that it has been amalgamated. Perhaps it has 
merged. 


Mo Watson, bjunderstandeit isiistilldcoine to exist 
until the business has been wound up but that function is being 
taken over by the other one. The question is whether or not you 
want to proceed if it is going to go out of business. My 
suggestion is that function is still going to be carried on by 
someone, whether it is under that name or under that of the 
Ontario International Corp. 


Mr. Breaugh: What do we have in the way of confirmation 
of ellvor Enis? 


Mr. Chairman: Nothing official. 


Mr. Breaugh: Perhaps we could find out what we are doing 
before we-- , 


Mc. Chairman: We have been trying, and it igs Setting as 
semi-official as it can. 
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Mr. Eichmanis: I have contacted the corporation and the 
unofficial word is that they were going to be merged. 


Mr Chalrman ss 1b eis the final ABC of ‘this week. Should 
we try to get an official word? 


Mr. Breaugh: I think it would be nice if tomorrow 
morning we had an official word, or as official as we can get. It 
seems to me it would be a relatively easy thing to cancel that one 
and do a bit of a review. 


Mr. Eichmanis: The other option would be to review the 
Ontario internacional Corp., that: is} -note to do it-in this review 
but to incorporate it in the next review. Thereby we could look at 
that corporation and this function which will have merged with 
Ehat of the international corporation. 


Mr. Chairman: We will wait until tomorrow morning and 
try to get an official answer as to whether it has been 
merged--past tense. After that, we will deal with what we are 
going to do on Thursday. 


The committee adjourned at 4:14 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


mueeday, February? 21, 984 


The committee met at 10:11 a.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
ALCOHOLISM AND DRUG ADDICTION RESEARCH FOUNDATION 


Mr. Chairman: Gentlemen, I see a quorum in place. 


We have with us this morning the Alcoholism and Drug 
Addiction Research Foundation. Perhaps some of you would come up 
to the microphones. The primary spokesman might introduce himself 
and then identify the other people with him. 


Dr. Macdonald: I do not consider’ myself to be the 
primary spokesman, but I happen to be the chairman of the 
foundation. I think the primary spokesman is our president and 
chief executive officer, Dr. Joan Marshman, who is beside me. 


My name is Jack Macdonald. I would like to introduce my 
colleagues a7On*mny left isi. Dr. EdiSeller's fitwho tisi-director ofthe 
clinicalsinstitute;division. On theeright-handsesidesis Mrs’ John La 
Rocque, director of the regional programs division. The gentlemen 
who are sitting in the bleachers include Mr. Henry Schankula over 
on the far left, who is director of the education resources 
division; Dr. Donald. Meeks, director of the School for Addiction 
Studies; Mr. André Charles, who is director of administrative and 
Support services division, and Mr. Robert Popham, director of the 
social and biological studies division. 


First of all, I would like to say how much the foundation 
welcomes this opportunity to meet once again with this committee. 
As you will know from your own review, we last met with the 
committee in 1978. We have gone through the experience of reviews 
many times, probably 23 or 24 times in the last 20 years or so. 
Those reviews have been initiated sometimes by government, by the 
Legislature, by the Ontario Council of Health with whom we had a 
relationship, by the members of the foundation themselves, either 
at internal reviews or external reviews at the direction of the 
members, and by our professional advisory board. 


We see all these reviews as representing an opportunity to 
describe how the foundation is responding to its mandate. 
Nevertheless, as I was saying to your research director, Mr. 
Eichmanis, there is a certain amount of frustration associated 
with them. Some of the reviews, and I put this review in that 
category, seem to us to be too short to provide a substantial 
Overview that is satisfactory to the foundation. That is the name 
ofethexeame Vand «<iteisendt sintended#as- atcr Pticism, /just asa Pact + 


On the other hand, there have been a number of very 
extensive, comprehensive reviews and these culminate in 
comprehensive and lengthy reports that generally do not get read 
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by very many people. That leaves the members and the staff feeling 
that too few people bave a good grasp of what the foundation is 
doing for the people of Ontario. That is a matter of concern to 
the members of the staff and certainly to the members of the 
foundation at our regular meetings. We do make efforts to try to 
address that problem as best we can, but I think we have never 
been fully satisfied we do so with a degree of success that 1s 
satisfactory to us. 


We are here today to do the best we can to present a fair 
and balanced picture of the foundation's activities. Subject to 
your wishes, I would like to suggest the president be allowed to 
make an introductory statement, which will be fairly brief, and 
that most of the time be reserved for us to respond to questions 
in order that we can address the issues which are of interest to 
the members of your committee. 


Dr. Marshman: Mr. Chairman, because you do have a 
general briefing document, I would like to confine my remarks to 
three areas -mbirst, theicontext ofthe foundation’ s:-work, that as, 
alcohol and drug problems in Ontario; second, some of the impact 
of the foundation's work on the people of Ontario over the years, 
and third, some aspects of what makes the foundation's programs 
ae activities different from those of some other groups in the 
ield. 


First, with respect to the context, the drug about which we 
hear the most, of course, is alcohol. According to the research 
findings we have, there is good evidence that alcohol is a major 
problem for the people of Ontario. According to our estimates, 
some 200,000-plus people are drinking at levels that place them at 
very considerable risk with alcohol related health and social 
problems. This includes some of the people who present themselves 
to treatment services. 


In addition to those 200,000 plus, an additional 700,000 
people are drinking at levels that increase their risk over those 
who drink less. So we have close to a million people who are 
engaged in potentially hazardous use. 


You are probably also aware that the six leading causes of 
death, which are heart disease, neoplasms, vascular disease, 
accidents and suicide, respiratory disease and Cir phos is, swaieb 
account for about 77 per cent of Ontario deaths, involve one, or 
more, psychoactive substance as an ideological agent. So the 
contribution to morbidity and mortality is significant. 


As far as the costs go, I think one measure is what it does 
to the health care system. It is estimated that some 10-plus per 
cent of hospital bed occupancy in the province is attributable to 
alcohol-related problems. The best estimate of dollar costs has 
come for Canada rather than for Ontario--health costs, property 
costs, accidents, absenteeism and so on. When we separate Ontario 
it looks to be about $1 billion. 


These costs are pretty staggering, but we reali 
, 1ze government 
policy development with respect to alcohol has to take ines 
account the benefits as well as the costs of alcoholic beverage 
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production, distribution and use. We do recognize taxing profits 
to the government of Ontario of some $700 million-plus in 1982-83 
and considerable employment and tax generated through the industry. 


Tobacco is a second drug which I think we all recognize as 
being problematic in terms of lung cancer deaths, bronchitis 
deaths, ischaemic heart disease. One fact we have to deal with is 
about 30 per cent of the students in grades 7 to 13 have used 
tobacco at some point within the year preceding a recent study and 
about ll per cent of them are smoking at least six cigarettes a 
day. In other words, they have a steady pattern of use of tobacco 
even at that young age. 


When we get into the costs associated with alcohol, those we 
can measure, again we face significant costs in illness and 
premature death, and again an offset, if you like, with respect to 
tax revenue and the employment and tax generation through the 
industry. 


dO" 2-0 Param. 


It is clear both alcohol and tobacco constitute major public 
health problems, or provide a basis for them. The data are less 
tight for other drugs; that is, they are less well quantitated. We 
know, however, that cannabis is a drug which is used by large 
numbers, in particular by young people. 


Going back to the school system, if you look at students in 
grades / to 13, about five per cent of them say they have used 
cannabis on an average of once weekly or close to it over the 
preceding year, so these are regular users. From the level of 
cannabis use, we can then descend through other drugs such as LSD, 
barbiturates and so on. 


Overall, about 18 per cent of school students in that grade 
level have reported some use of what we would see as illicit 
drugs. That is exclusive of cannabis, glue and solvents; if you 
include those we are talking closer to 30 per cent. 


It is clear government has a problem in compartmentalizing 
these issues. From our point of view, an optimal response would 
minimally interfere with benefits that might accrue while reducing 
the damaging consequences. We see that provision of treatment 
services is one dimension of this. We also see that the support of 
research efforts aimed at improving the services, generating 
information relative to primary prevention and identifying means 
of communicating the information effectively is also important. 


With respect to the foundation's contributions over the 
years, I can give you examples. I do not think in the time we have 
we can do a comprehensive listing. It is pretty clear we still 
have ‘ane alcohol fand drug problem with us!’ It-is also quite clear 
there are some measures that might theoretically be considered 
that simply are not feasible within the cost-benefit picture that 
has to be considered. 


Despite this, there have been some substantial benefits to 
the people of Ontario. Some of those examples can be cited in the 
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treatment services system, in the education prevention system and 
so on. I would like to give just a few. 


If you look backward a bit, Ontario's nonmedical detox 
system was developed on the basis of foundation advice. The 
availability of Temposil as a drug in the treatment of alcoholism 
was developed as a result of the foundation's effort. 


More recently, there are some cost-reducing approaches to 
treatment services that we consider important, cost-reducing 
approaches to medical detox patients who use drugs other than 
alcohol, in particular, sedative hypnotics and high-risk 
alcoholics for whom medical detox is in order. 


The trials for which the preliminary results only are 
available now are drugs such as propylthiouracil for the treatment 
of alcoholic liver disease which, according to the preliminary 
results, should markedly shorten the hospitalization period for 
this problem and thus reduce our cost. 


Studies of néuropsychological. deficits, that is, alcohobre 
brain damage problems, have given us a basis for determining what 
are probably the most cost-effective approaches to the provision 
of treatment services to people who have recently stopped drinking. 


There is the development of screening and assessment tools 
that can be used by family physicians or health clinics to 
identify people with alcohol problems at early stages. One you 
have probably heard about of late is the so-called alcohol 
dipstick which we hope will have application not only within 
clinical settings, but also will potentially provide a basis for 
self-monitoring by social drinkers in the context of their 
avoiding drinking and driving problems. 


I could go on at some length about the contributions that 
relate to the treatment services system, but perhaps the one I 
widd! makerdq, withmebor et his. points isthe clinical institutess 
provision of treatment services. As a teaching hospital of the 
University of Toronto, it provides inpatient, outpatient and 
emergency services. We have something like 1,500 or more new 
patients annually. Last year there were about 27,000 outpatient 
visits. The case load for direct treatment services is pretty 
substantial. 


The other point that should be made in the treatment 
services context is the development of a systematic approach to 
treatment services within the province which puts the emphasis on 
adequate assessment, referral, primary care, case management and 
an emphasis on outpatient and day treatment as opposed to seeing 
inpatient treatment as the cornerstone of the system. 


In the area of public education and prevention, the most 
significant products of late have been the educational packages 
that have been developed for school-age young people. Like most 
other people who try to reach out to young people, we are 
increasingly going to video as well as print material. We expect 
to get more into computer-based teaching systems in the future 
The emphasis in these programs has been on alcohol, cannabis and 
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tobacco because these are the three arugs which studies have shown 
us are most used by young people. 


Another more recent development is the Dial-A-Fact 
information system which is available to all residents of Ontario 
on a toll-free basis. These are brief four-minute to six-minute 
tapes on specific subjects. This makes it possible for people for 
whom the print materials are not particularly adequate, because of 
reading problems or because they simply do not respond to print 
materials, to gain information on specific drug topics. 


The professional eaucation and training services have been 
noteworthy because they have influenced curricula in some of the 
health professions. I think the major ones I would note would be 
medicine, pharmacy and social work, where we are involvea in the 
undergraduate, graduate and postgraduate placements. I think last 
year we had 112 placements within the foundation. Also, in the 
teaching of courses within the university and college context, we 
were involved in about 81 courses, reaching about 5,000 students 
last year in a range of disciplines, physical and health ed, the 
health care professions and so on. 


The other dimension of our professional education activities 
is through the School for Addiction Studies. Last year about 700 
people enrolled in courses in the school. We started out with a 
very heavy foundation staff involvement and we have now shifted to 
a very heavy community involvement. We are trying to make these 
courses available outside of the Toronto area by moving them out 
tntosethercommunities-inyOntarios Thisayear}stor jthe first. ime; we 
will be trying the Telehealth approach so that we can reach into 
northern Ontario. 


The trainees in these programs range from physicians and 
social workers to union leaders and native community leaders, and 
subject areas from employee assistance programs and community 
development process right through to family therapy and the 
principles of Alcoholics Anonymous. 


Finally, what makes us different in our programming and 
activities from other groups and organizations? The first thing is 
that we have a statutory mandate and we program in ways to be 
consistent with it. Second, our programs are, to the greatest 
extent possible, based on research-validated principles rather 
than on moral positions, personal experience or a profit-making 
motive. 


The quality of the research: Our research programs are 
monitored through formal peer review systems both internally and 
externally. Our community consultants have the backup of a range 
of experts, including scientists and clinicians as they do their 
work in the community. We have distribution of staff across 28 


centres in Ontario and therefore we can respond to the unique 
needs of a northern community such as Dryden in the same way as we 


can respond to people in the major centres. 


Increasingly, we have been working with and through the 


community in the implementation of programs so that our 
consultation, both in our community programming and in the 
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development of our educational packages, is increasingly linked 
into dialogue with other groups. 


10:30 a.m. 


There are two final points on what makes us different. 
Basically, we do not charge fees to residents 6£/ Ontaniosfor ous 
treatment services, employee assistance programming OT educational 
programs. I think the sustained funding of the foundation has made 
it possible to develop a group of highly competent career stari an 
this field, researchers, treaters and educators. Thatedsoin 
contrast to the rather transient movers in and out of the fieilde 
who are a fact of life when you are dealing with hand-to-mouth 
funding. I think the financial stability of the foundation through 
erants from government has made possible that development of a 
Career corps. 


Mr. McLean: Dr. Marshman, in your remarks you indicated 
there is approximately $700 million in revenues in 1982-83. 


Dr. Marshman: Yes. 


Me. MelLeanvw le thats tor "LO6 27and) 1933; Vor-istthatetor 
one year? 


Dry. Marshman= That-1s* for® fiscal’ 1982-83. 
Mr. McLean: One year? 
Dr. Marshman: Yes. 


Me. LUpusella Mee Chairman, Yam particular lyssconcer ned 
about the money this agency of the province is receiving from 
taxpayers of this province. Although I realize the importance of 
this agency in dealing with the social problems that have been 
enunciated in the course of your presentation, I think the agency 
is faced with two major problems, one being alcohol and the other 
tobacco. Those are the two major problems people in our society 
are affected by, besides dealing with other components and 
segments of your operation. 


On the one hand, I share the principle that this agency is 
of value in being operated within the framework of our society. On 
the other hand, I am concerned about the total amount of money the 
agency is receiving from the general revenue fund when the use of 
tobacco and alcohol is caused in part by the advertising of 
brewers and tobacco factories and manufacturers. I would not mind 
seeing their involvement in paying the cost of the Operation of 
your agency for problems that are caused by their own operation. 


To give you an example, we have the Wo j 
Act in Ontario, and the premium for the Seats Beira 
paid by the employers. I want to make a comparison in this case 
because workers are working for employers who are directly or ; 
indirectly responsible for the injury. Do you not agree with me 
that brewers and manufacturers of cigarettes should play a bigger 
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role in subsidizing your agency rather than the total amount of 
money coming from the province? Can you make any comment on that? 


Dr. Marshman: I will make an initial comment, Mr. 
Chairman. Then Dr. Macdonald may like to amplify. 


For some considerable time our board has held a principle 
with respect to funds from the alcoholic beverage industry that 
basically indicated it would be a compromise position to accept 
funds from that source for some of our endeavours. That principle 
had a reasonable foundation. To the best of my knowledge, it arose 
because many years ago there was a proviso built into the offer of 
aSGertain amount™of fundine, “which said sin’ ef fect; that «the 
beverage alcohol industry would hold veto power over the content 
of educational materials. That is ancient history at this point. 


Our board reconsidered its position about a year ago and 
determined that, provided there were safeguards built into the 
programming, which meant the programming would not be compromised 
by adverse interests, there was no reason funding could not be 
accepted from the beverage alcohol industry for research programs, 
for example, provided safeguards were built into the programming. 
which meant the programming woud not be compromised by adverse 
interests. One of our scientists, for example, now holds a grant 
Frome ener brewers: =toundation,- 1 think? it -is*called*"it is’ a-“North 
American foundation. 


The second point I would make is the board has recently 
agreed to our approaching the beverage alcohol industry to solicit 
Support Lor professional training activity, "specifically the 
training of some physicians in formal residency programs in 
addictions. Since the foundation has the only post-graduate 
residency program in medicine of addictions in Canada which is 
recognized by the Royal College of Physicians and Surgeons of 
Canada, it was agreed we should try to enhance the training 
quantity that we are able to provide. We cannot do that with the 
existing funds; we would like to approach the beverage alcohol 
indUSscry sLOlry Chac. 


I guess those are two specific examples of an emerging 
effort on our part to solicit some support from that source. lI 
expect Dr. Macdonald would like to speak to that as well. 


Dr. Macdonald: I think Dr. Marshman has identified ways 
in which we are developing direct relationships with the beverage 
alcohol industry, but I think your question was intended to be 
broader than that. I think you are concerned with an issue we see 
as really being at the heart of the dilemma. We have two major 
public health problems attributable to tobacco and alcohol, but 
tobacco and alcohol are also the result of industrial and 
proauctioneactivity-in. this*province. 


You are questioning whetber or not the industries themselves 
should pay a higher percentage of the cost of suppor ting the 
foundation. If industry representatives were here, I think they 
would say they do, in fact, pay a very high percentage of the cost 
through the high level of taxation on alcohol and tobacco. 
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From the foundation's perspective that tobacco and alcohol 
use result in public health problems, the substantial advantage we 
see in having the high cost of these products is the inhibiting 
effect it has on consumption. I think the evidence is quite clear. 


At the same time, it does mean consumers and industry pay a 
substantial rate for the public health problems resulting from 
tobacco and alcohol. It would be possible--and the idea has been 
raised from time to time--to have a dedicated tax, which goes 
directly from the industry or from the product LGSE Lio -Os sc ire 
foundation. This jurisdiction, and 1 think virtually every 
jurisdiction in Canada, has avoided the concept of dedicated 
taxes. On the grounds of sound fiscal management, I think where 
the money comes from is one side and how it should be spent is 
another. 


I believe the real issue at the heart of your question is 
what the appropriate level of funding is for the foundation in 
relation to the size of the problem and the extent to which the 
foundation should be able to deal with those problems. Funding has 
been reduced in recent years, as it has in most areas of 
government expenditure, that is, reduced in absolute terms or in 
constant dollar terms. 


L024 Oise 


Whether the present amount is correct, from the standpoint 
of government policy, is a matter for government to answer. lI 
would only comment that the amount provided is about $25 million 
to cover all of the issues. If we deal only with tobacco and 


alcohol, we have revenues to government that are in the order of 
ble De Bld 1 Oni. 


Mr. Lupusella: Mr. Chairman, if I may respond, the 
foundation, as you say, clearly is in a dilemma in approaching 
this problem which affects society. I understand that. On the one 
hand, you say you cannot be very independent because you receive 
money from the government and, on the other hand, you say if you 
were receiving money from the industries, your role will be 
undermined in some way. 


I do not mind seeing a special fund set aside to which the 
industries will make contributions. That is where you should get 
the money because they are causing the problem; I am not causing 
the problem. You are particularly concerned about students--kids 
smoking marijuana, smoking cigarettes and drinking alcohol and so 
on. If you watch TV, you will see the industry is spending 
millions of dollars on commercials. My son who is three years old 
sings the songs these brewers have in their commercials. 


Mr. Hennessy: Is he a good singer? 


Mr. Lupusella: It is crazy process. They are the cause 
of the problem and they should pay for it. Society actually pays 
in two ways for a problem it does not cause. Besides the tab for 
this, we must pay bom.tne bieh cast of hospitals because 4 Tor oe 
people might ena up in hospital. The problem is in some way caused 
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by the industries which try to influence us. We should have a 
strone’wilhrco reirain from smoking and so on, but this:is not ‘the 
kind of life we are seeing on a daily basis. 


I have seen individual members raising the issue of brewery 
commercials in the Legislature, but I never see your agency taking 
a clear stand and trying to oppose what the industries are doing. 
You have the capacity to take such a stand before the public 
because you receive money from the government and you are not 
biased. I appreciate the programs implemented by your agency, but 
with great respect, I never see it taking a high-profile stand to 
Liphty what. "the yindustry--isdoing)..-Yet this isvat a time when? -your 
agency is particularly subsidized by the province and you are in 
Ghe™~best situation tovdosthat. Why do you not: ido<it? 


Dr. Macdonald: I would like to comment on that question. 
We are as aware as anyone of the tremendous amount of advertising 
that goes on. We are also aware the Canadian Radio-television and 
Telecommunications Commission has regulations for the alcohol 
industry that apply to advertising on television and radio. There 
are regulations in the individual provinces as well. 


We have expressed our view to the commission chairmen across 
this country that there is no clear identification of what the 
objectives of regulations or control of the advertising industry 
are. We see no clear statement of what these objectives are now or 
what they should be. Our foundation has proposed to the chairmen 
of the foundations and commissions across the country and to 
Health and Welfare Canada that we examine this issue collectively. 
We have proposed that we try to develop a position jointly about 
what the objectives really ought to be. 


Then comes the question of how they can be implemented. 
Implementation is going to be a problem. One of the difficulties, 
for example, is that we are told constantly by the industry that 
advertising has no effect on the total volume of sales, that it 
only affects share of market. 


That insults°my intelligence. I do not believe that is the 
case and I do not believe the expenditures would be at the level 
they are if it was simply share of the market, but getting 
evidence by which one can measure the impact of advertising has 
eluded us completely. We have sought the co-operation of the 
industry to conduct studies in this area and we have been refused 
their co-operation. 


I believe the regulations which exist at the present time 
make virtually no sense at all. For example, one of the 
regulations is, ‘Individuals shall not be shown to be actually 
consuming the product.'' What on earth difference does that ceally 
make? I cannot imagine it makes any difference whatsover. That is 
an example of the way in which it seems to us the objectives of 
regulations have not been clearly identified. We are trying to see 
whether we can address that collectively across the country in the 
hope that may have a greater impact than trying to argue with the 
industry when they have the facts. 
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Mr’* Lupusel lay from the $26 million or more the 
foundation spent in 1982-83, how much money did you put aside to 
reach the community, to reach the public about this sericus 
problem? I saw commercials from the the Ministry of the Attorney 
General and from the Ministry of Transportation and Communications 
about the danger of driving when a person is drunk. 


There is a price tag in that a person might kill others who 
are extremely innoncent. What kind of law do you have on the 
prevention aspect of your foundation to make sure you reach the 
community? I am a great believer in prevention. I see the role of 
your agency as dealing more with the problem than with preventing 
the problem and trying to find an answer to the problem. If a 
person is addicted to alcohol, you try to give him an answer as to 
how he should be rehabilitated, but I do not really see prevention 
involved in your foundation. I do not perceive such a message. 
What are you doing for that? 


Drs "‘Marshman: That “Js i question] «think <«shouldebe 
responded to by Mr. Schankula. 


Mr. Schankula: Mr. Chairman, in the past the foundation 
has advised government in relation to prevention activities. For 
example, in 1978 our strategy document was circulated to all 
members of the Legislative Assembly. 


That document had a number of recommendations, including the 
overall thrust “of no further liberalization of alcohol) ‘control 
measures. It also addressed pricing policy. At the time, it 
recommended that the legal drinking age be increased; it 
subsequently was. One of the important recommendations was that 
lifestyle advertising of alcoholic beverages be discouraged. This 
goes back five years now. 


We also recommended there be a vigorous effort to increase 
public awareness of the personal hazards of heavy alcohol 
consumption, the economic and other consequences for society of 
high consumption levels, and the potential public health benefits 
of appropriate control measures through an education program. 


At that time, in 1978, we felt this was an appropriate 
mission for the Ministry of Health itself. The Ministry of Health 
had and still has a program of mass media advertising. We wanted 
to reinforce and encourage that. 


LO: 50a cm, 


The foundation's education programs have been primarily 
directed at interpersonal and small group effort and through the 
distribution of specific education and persuasion programs. 
Frankly, we have avoided the mass media area because research is 
not clear as to whether the expenditure of money, and a tremendous 
amount of money, is warranted in that area. I believe at the time 
about five brewers, for example, were spending in the 
neighbourhood of about $30 million a year on advertising. For us 
to counteract that kind of expenditure with counter-messages would 
obviously embrace more than the total expenditure of the © 
foundation. 
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Mr. slbupusellav-that- 1s “why "want *the “industrytovsive 
money to. the foundation, not directly; but to put aside a special 
fund. It would be like a premium they have to pay, and the 
government would dispose of the money to people like your agency 


to counteract what they do. Again, that is trying to find a 
solution to a problem without really preventing the problem. 


The scope of your foundation is extremely limited as far as 
I am concerned and not very effective. It is like treating an 
individual who is affected by cancer by exposing him to an 
environment of chemicals that cause cancer. It does not make 
sense. The first action should be to take that individual away 
from the polluted environment and place him in a clean 
environment, while at the same time trying to find a cure for the 
cancer. 


DPecanesee>atrole tor *you™that tsecleanteciliecear andveffectives 
We are faced with the problem that everyone is paying the price 
bor it, directlyior indirectly. YourYagencys is¥civentonlydabout 
$26 million. You have your own activities. I am not critical of 
what you are doing, but I am critical about the concept of your 
agency, which is unable to deal with the serious matter of 
prevention. 


Really, I do not feel your agency has had a high profile in 
the past. I have been a member of Parliament since 1975 and I have 
received your report on an annual basis, but if I was not a member 
of Parliament and I was a member of the public, I might not even 
know your foundation was there. 


Dies ausnman aelenave jascouple? of ointekahirstyithe 
actuaisdottareraMocatron to éedtcationswhich isor ehlected danithe 
annual meport stor 4!962-8357, 71s in cthemordersor $39 milion aout hat 
should be added a certain amount of the community development 
allocation because public education is done in part through 
community development, and also the unseen contribution of public 
service announcement time from the media. 


We have been increasingly successful in getting the media, 
particularly radio and some selected TV stations, to carry such 
messages. Within the last year, we have developed a media advisory 
committee and we are trying to use the mass media to a greater 
extent than we ever have before, because we realize the mass media 
contribute to the climate in the community. 


In the past, we have done this largely through radio. In the 
future, we hope to be successful in getting some public service 
spots. Clearly, we cannot pay at the same rate as the alcohol 
beverage industry does for the time on TV. We hope we will be 
successful in getting contributions because we have the capability 
of producing broadcast-quality materials for their use. 


MeaeSchankilLaveMrm. LUChaicman slywouldGwlikertovbring, ta 
the committee's attention some of the educational materials 
available to the consumer and to professionals. They are 
illustrative of the type of things we do make available. 
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One last comment from me in relation to the issue of 
high-profile mass-media advertising is that this obviously 
involves a tremendous amount of money, millions of dollars. Until 
now the foundation has taken the position, although this kind of 
expenditure would perhaps be worth while, we just cannot afford it 
at this time. 


Dr. Macdonald: I would make one further comment in 
relationetosthesissuewyou- are rraising,,-which. 1. think, ise. 4a very 
interesting one. The area of alcohol and tobacco is not really 
unique. There are many things we do in our society now in the way 
we live our lives which have risks attached to them. 


If one were to apply elsewhere the kind of principle you are 
talking “about for the alcohol. and tobacco: industries, we woud mop 
into some difficulties. For example, the existence of an 
automotive industry creates all kinds of tragedy, hazard and cost 
for us. I rather doubt you would argue that all of this could be 
placed on the automotive industry. It is a societal problem. All 
of us share in it. After all, we collectively decide we are going 
to have alcohol and tobacco as legal drugs, so it seems to me that 
society as a whole shares in it. It is not entirely fair, I 
believe, to place all of the responsibility on the industry. 


Mr. Lupusella: That is why in my previous statement I 
said we are responsible as well because we are influenced by what 
the industry does. 


Mr. Chairman: Thank you. Could I explore one area? Last 
September we had in front of us the Ontario cancer foundation. 
They are carrying on campaigns with regard to smoking. Is there 
any overlap between your organization and the Ontario cancer 
foundation in the area of smoking and education regarding smoking? 


Dr. Marshman: Mr. Chairman, there are two or three 
aspects in answer to that question. First, the ARF's smoking 
research program was developed so that it would not duplicate any 
of the efforts of the Ontario Cancer Treatment and Research 
Foundation. Our program has its basis largely in the behavioural 
and pharmacological areas. 


The second point I would make is that, although not the 
cancer foundation, the Canadian Cancer Society has had 
representation on the program development team for our 
foundation's development of a smoking education program for young 
people between the ages of six to nine. We are ensuring thereby 


aes we are not duplicating any of their efforts but complementing 
them. 


The third point is that we have been in contact with the 
Ontario Cancer Treatment and Research Foundation with hespect. ito 
its thinking about public education programs for young people and 


have raised with it the possibility of a collaborative endeavour 
in future programming. 


Mr. Van Horne: Last fall I was contacted by a person in 
London, Ontario, which is my home town, and that person was 
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involved in the People to Reduce Impaired Driving Everywhere 
program. That individual was seeking some direction because of 
concern with the drinking-driving phenomenon and was seeking some 
support for beefing up the school programs. 


I am wondering if that theme has been presented to you. Do 
you work with school boards and the Ministry of Education in 
providing material's\\vetcs% If “so; howldoeswthat awork? D6 you 'do 
this through individual school boards? Are you working on 
Pada vUual. teguests,, etc. Could you*fill us’ in: on that? 


DrioMansham:eyes. I think we can best deal with it: from 
Eworepenspectives “The first can=beecoveredeby Mn. «Schankuba 
because his division is responsible, especially the program 
development aspects. 


Second), da thinkaMres LavRocque*shouldsspeak: toditefcom: the 
point of view of the individual communities. 


ke ae mk 


Mr. Schankula: From the program development aspect, when 
a particular issue is identified--and we have targeted the schools 
and young people for the 1980s as a prime target area--we have 
developed project teams which have in the last year included 
representatives from the Ministry of Health and the Ministry of 
Education as well as local representatives from the foundation 
staff and in some cases from boards of education. That is how the 
program Butt It Out, the smoking kit that was previously 
described, was formulated, and a program on alcohol and 
adolescence which involved, in part, drinking and driving issues. 


The second level in program development is that we have 
established a working group on the school system to re-examine 
once again the curricula, teaching materials, teaching objectives, 
what is available, what other people have done, and apply this 
thinking to Ontario. In this area, we again have representatives 
from chemMinistry ote Healthee the? Ministry) off Educations sithe 
Ontario Teachers' Federation and the Ontario youth secretariat of 
the ministry." tne Prancs ple» obvliotsly4 tis? toldnvolvesadidr the 
relevant people in the planning and eventual implementation of 
programs. 


This working group will examine curricula and teacher 
guidelines and come up with a package of best advice for schools 
iniOntario, probably in-the fald of!this year. Drinking» and 
driving is one of the key issues. 


That does not mean we are not doing anything right now in 
schools. For example, at this moment we are concluding a poster 
festival which invited children in schools across Ontario to 
submit messages that we can use to give back to them--in other 
words, soliciting ideas from the target audience itself. Right 
now, we have well over 4,000 entries. 


We have also developed these three teaching packages this 
year, one on smoking, one on alcohol ana one on cannabis. In 
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addition, we have regular materials that are ongoing in terms of 
factual information on all kinds of drugs. We just recently issued 
a new booklet on marijuana, some answers for parents and young 
people, which has become extremely popular. It addresses most of 
the key issues. We have inaugurated the Dial-A-Fact telephone 
response system. We have had many students call between the hours 
of 9 a.m. sand 9 em. and be able to get confidential factual, 
scientific information by telephone in the privacy of their own 
homes without identification. 


Mr. Mancini: What do you mean by confidential? 


Mr. Schankula: No one asks who they are. We do not say: 
"Who are you? What is your problem?" etc. They can listen to the 


tape as often as they wish. 


Mr. Lupusella: This is a new program? 


Mr. Schankula: This is new. We started it in Metro 
Toronto in November. It received an excellent response. We 
broadened it to Ontario just two weeks ago. 


Mr. La Rocque: On the question of our ability to respond 
to requests at the local level, I should mention that we have 30 
offices that we believe are strategically located throughout 
Ontario. We happen to have one such office in London. We work 
throughout the province with groups such as People to Reduce 
Impaired Driving Everywhere. 


Also, we work extensively with school boards. Many of the 
school boards we work with are in the Toronto area because that is 
where most of the school population is, but we do have extensive 
programs right across Ontario and we Cry Verye bards Combe 
responsive to requests at the local level. 


With respect to that aspect of your question having to do 
with drinking and driving, perhaps it is known to the members of 
this group that the Addiction Research Foundation was 
Significantly involved in the establishment of the initial Reduce 
Impaired Driving in Etobicoke program. We were also involved in 
assisting the Metro police in expanding the program to the entire 
Metro area. Another program was developed in significant measure 
because of the efforts of the foundation in the Niagara area. In 
addition to that, there are several court referral programs “such 
as those in North Bay and Oshawa, that have been developed 


Be ee are a result of the efforts of the Addiction Research 


I believe we have a ver 


y good ca j ’ 
the local level. pacity to be responsive at 


Mrs tMancini sss will try to by as j 
possibly Can. First, Wwould: like a a ee — 
associated with the foundation is dedicated sincere sone ih 
believes in what he is doing. But after having done s nc ae 
background research on the foundation's work and aft aa i 
through our own researcher's report, I am not sure cence 
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$26-million worth of service as it affects alcoholics on the 
street and people who are having problems in their homes, etc. Is 
if correct the vast majority, of this money comes from the Ontario 
government? 


Dre. -Marshmans etnat 1a correct. 


Mr. Mancini: Do you get any money whatsoever from 
private sources? 


Dr. Marshman: Yes. We get approximately five per cent as 
opposed to 95 per cent. 


Moe "Mancini We "are talking “about? a slot tof «tax dollars 
going to the institution. I am sure you want to provide the best 
services you can to the general population. Let me tell you where 
I am coming from. I basically believe that many of the things you 
do can either be done by the Ministry of Health within the 
ministry or can be done by the universities on a contract basis 
for far less money than the present sum of $26 million that is 
being expended. 


When one goes over the objectives of the foundation, one can 
see you are interested in a great deal of research. You want to 
compile data, studies and things like that. In my view, I cannot 
see why the universities or the Ministry of Health cannot do that. 
I am sure some of your work is already being duplicated. 


I am sure that is a fact with different university 
professors making applications for some of that $42 million of 
Lottario money that is given out from several ministries that 
control that money. I am absolutely sure some of that money is 
going to work that “is either duplicating your effort or you are 
duplicating’ theireffort. 


Can you convince a sceptic like me why we should continue to 
fund your organization to the tune of some $25 million or so on a 
yearly basis? What are you doing for the average family out there 
in the general population that has an alcohol problem? 


De eMiareshmanimiteis @ big question. Just for 
Graritiication. «can & take it that. although *yourwoulde=iike an 
answer to what we are doing for the average family in Ontario with 
alcohol problems in the broad sense cutting across our mandate, it 
is'really the research dimension that is “of particular concern? 
Dideitunderstandtthaticorrectly? 


city Mancini sc Yes: 


Dr. Marshman: I would suggest we ask Mr. Popham to 
address that since he has the longest history of research 
involvement of any of us at the foundation. 


Mr. Mancini:ebLet mesadd to that. It- is not only the 
research. 1 do not have to be convinced and the family that has 
alcohol problems does not have to be convinced that research is 
needed to try to help the alcoholic. I am not here so much to be 
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convinced that you people do good research work. I am sure you do. 
But ie research work all, we ane setting for thisss2Z5omili ions er 
$26 million? We could farm that out to the universities. Why 
should we have a gigantic structure in place that has 27 board 
members? Is that it? 


Dee Marshman+ Novel G1 sao. 
irr): “Aen 


More Mancini: Liters ulSorrileeee When Look iatnyour 
structure, you have: executive officers, eight; department 
directors, 18; secretarial-clerical, 147; operational services, 
86; a total complement of 671 personnel. We have a pretty large 
and significant structure set up here. I am convinced the research 


work you do is probably quality research work. 
Mr Luplseluas bey jane not all lories. 


Mr. Mancini: Does that have anything to do with it right 
now? 


Mr. Lupusella: I am sorry about my remark. 
Mrinstiancinis We,wiltl just ignore it. 


Dine Maneshmans Mr, Chatrnan, kb -estilLl, think Leis 
appropriate for Mr. Popham to speak to this issue. But for 
eclariticabion? tides fimporitamt ito. viecorcnize that the $26. mitLien 
is broken down with roughly one third of it going to research, one 
third to treatment services and one third to prevention. 


Mr. Mancini: We will get to the treatment services next. 


Dr. Marshman: Okay. So with the 670 staff members, we 
aregalsontalking vabout.thexstait vet the teaching. hospital andathe 
stati at Ehes30Q.offices acrass Ontario. 


Mea aMancinig, We will ldiscuss those offices a little 
tacer,eb00. 


Dr. Marsbman: That is fine. I would like to have Mr. 
Popham speak to the research dimension. 


Mr. Popham: Mr. Chairman, I am not entirely clear as to 


exaGtlviwhet Checquestion as, but at Beast «part oflit.is why the 
research is done. 


MreeMeancinis Is there -any way Il.could help you? -Tl-want 
to be very clear here; we are talking about a lot of money. 


Mr. Popham: Do you want to know why the research is not 
being done in a university? 


Mr. Mancini: I do not want the panel to answer my 


questions by starting off saying they do not understand my 
question. 


Le 


Mc wer OpNam sy el sainesOrry® bdo’ nots 


Mr eMancini: Tf you donot understand my question, ‘1 


ib eae, wari uk | DON 
Mr. Popham: Would you do that, please? 


Mm. HMancinis: sec. el awant sto iknow what value twe sare 
getting for $25 million. What work are you doing that is different 
from what is already being done in the field by the Ministry of 
Health or by the universities? Why should we give this money to 
youvinstead /of harming "Lb 4out Ito -the suniver.sitiies iis .that telear 
enough? 


Mr. Popham: I can address only the research part of that 
question, which costs, with administrative overhead, about one 
third of that $25 million. Sol -am speaking about approximately 
onewethirdtor iG; 


We did begin in this field by trying to farm out the 
research to the universities. On the whole, that was a dismal 
failure. This field has a low priority in academic circles. While 
Eneesteuattonelsemuchepetter than it was -in the pest, 0 torstind 
a politically sensitive field. 


While the research one wants should be highly practical and 
highly applied, universities to a very large extent emphasize 
basic research. In the medical schools and in social science 
departments at university, there is very little encouragement for 
COneiptrty JOrethemcont  thatoirscsneededsinithis#itelda.] tygks: alse 
extremely difficult to do interdisciplinary research in the 
university. 


Universities are traditionally structured in departments 
which are related to discrete disciplines. This field is highly 
interdisciplinary in character. We have a series of chemical 
substances which are taken into a biological organism in a social 
setting. Where people are interacting with other people, subject 
to laws and all manner of pressures, this whole package has to be 
taken into account in an effort to understand the problems with 
which we are concerned. 


Pharmacologists have to react closely with psychologists and 
psychologists have to react closely with sociologists, 
anthropologists, epidemiologists, social workers and 
psychiatrists. It is extremely difficult. I cannot think of a 
mechanism by which a university could create an interdisciplinary 
unit with career scientists that would maintain a cohesive applied 
program to address the problems of alcohol and drug addictionsert 
is not*for’want-of?trying. Yale University: invtheeUnited States 
tried and gave up; Rutledge has not been very successful. 


I would assume the history of perhaps the three major 
statutory foundations, certainly ours, would indicate it was in 
some way realized by the people of Ontario and its legislators 
that it was not working very well. 


The return was very poor for the tax dollars when for a 
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number of years we operated purely on a grant basis. We were 
simply a granting agency and we made grants to whoever might apply 
from university circles. The return was poor. More often than not, 
there was not even a proper report at the end of the project. With 
one or two notable exceptions, little valuable work was done that 
way. To get anywhere, we began to have to build up our own cadre 
of career scientists. 


Over the years, the chief breakthroughs we have made have 
not been possible except by a sustained interdisciplinary effort, 
such as the highly important work on alcoholic liver disease which 
grew out of our laboratory, targeted basic research, and the 
epidemiological work which relates closely to the problems you 
were raising about the effects of overall consumption. 


Our epidemiological research has taken nearly 20 years to 
arrive at the point we are at now. The problems are formidable and 
time consuming. I do not think we would have had that continuity 
in the university setting. There are, of course, certain areas 
where it is more cost-effective to seek out university researchers 
and to support them under contract. We do exactly that and have 
continued to do that over the years. 


If you want to study the effects of alcohol on the human 
brain, and the best way to do it is with a computerized axial 
tomography scan, it would be ridiculous for us to apply for the 
money to buy such a piece of apparatus when it exists in a 
suitable university teaching hospital. We endeavour to interest 
someone to undertake the project there. There are extensive 
laboratory studies where we do the same thing on contract. That is 
the most cost-effective way. 


The cost of a great deal of our research is related to the 
cost of *the™individtal; the ®sdlary ofmalcareer scientist. .The 
Operating costs are not great. What we are really buying is a 
gcoup. The foundation as a whole has the full-time equivalent of 
about 45 scientists. That is the real resource; 75 per cent of the 


cost of the research is the salaries of those people and their 
suppor tostatt assistants; 


I stress again that I am answering only one third of the 
question you are asking. If you want me to try to enumerate some 
of the specific kinds of what I see to be benefits or potential 
benefits that have arisen from that research over the years, I 
Wild. Bey tol cdomeor 


Mr. Mancini: I think that addresses in a general way the 
question I was posing. If the 45 scientists and support staff you 
have eat up three-quarters of your research budget}. thatipretty 
well answers my question. I assume they do research work on their 
Own initiative and on recommendations from other legitimate groups 
and/or the government. I assume you get letters, requests and 
perhaps memos from certain government officials to do specific 
types of research. Is that correct? 


Mr. Popham: That question is quite clear. First and 
foremost, Since these are career scientists we are talking about 
it is expected, and the expectation has always been met, that they 
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will be closely in touch with their own fields in general, whether 
in a university or elsewhere, and will be closely in touch with 
what is going on. They are supposed to be up to date in their 
specialties. 


Second, they must do their research within the framework of 
foundation goals, the ones which were listed in the research 
document for this committee, the 10-odd goals. All the research 
must be seen as directly related to that. 


Third, there is an internal review system to review both the 
scientific quality and ethical aspects of research, which is a 
peer review system. 


is 7 Osan tie 


FOUrLh e there aresindeed. specific priorities earisingeirom 
time to time, some of which certainly do come from government by 
One route or another. It may be simply that one perceives the 
Legislature is giving a high priority to one area of the problem, 
such as drinking and driving, for example, or the drinking age. We 
trvawk OR eSpondmtoO. SUCIaproority indications. 


Mr Mancinic. te1ind= it, hard "to: distineuish-whate youeare 
doing, with the amount of research that has taken place over the 
last 20 years in North America, in the private sector or the 
public sector, at Yale University or the University of Toronto. 
When I look at the family that is being affected and destroyed by 
alcoholism, I cannot see where the type of research. you do is any 
different from what is already out there in libraries, etc. 
Neither can I see how the type of research you are doing is going 
LOpbe abies Ompel pea particular famidy.oreas particular, alcobolic. 


If you are saying the research is going to show the 
long-term effects of drinking on a family or the long-term effects 
on the person's brain or the long-term effects on the person's job 
performance, I frankly am not sure that is money spent wisely. 
Would it not be better to use that money for direct, local 
treatment across the province? Would it not be better to build up 
and give more support to Alcoholics Anonymous centres instead of 
duplicating research work that is done at Yale or Harvard or over 
invEne land ors some’ place, ‘in’ France? 


Oneetnat dnote oeniil dOnt s. about, >o-mil Lion. Why eis Le 
necessary to spend a full $8 million to do the type of research 
you are talking about? 


Mr. Popham: I guess I can respond to that only partly. 
Perhaps Dr. Marshman will wish to touch on another part of it. 


A good part of the research--by no means all of it; perhaps 


a third--is directed more at the primary prevention area. It is 
aimed at trying to build up the knowledge base needed for primary 


preventive efforts rather than your specific application to a 
specific family in the community. 


Mr. Mancini: Would you give us a broad view of what 
primary prevention is? 
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Mr. Popham: I mean education, research, research on 
epidemiological aspects that might be-- 


Mr. Mancini: Let us bring it down to the layman's level. 


Mr. Popham: Okay. We would study something like the 
effect of the government's decision to sell beer in the ball park, 
for example. 


Mr. Mancini: If the government, in its wisdom, has 
decided to allow beer sales to take place in the ball parks, why 
would you want to study that? 


Mr. Popham: Because the government, in its wisdom, said 
this was an experimental situation and it would wish to review it 
in a year or two. It hoped we would have input into that review 
and we have had. 


MraaMancinicsis amesoriy; weware gettinesa littlesore 
track here but this is very interesting. You studied the 
sociological impact of beer in the ball park. Is that what you did? 


Mr. Popham: We tried to determine its effect on the 
prevalence - intoxication among fans and the extent to which it 
might impact on the impaired driving situation because of 
intoxicated fans driving home. 


We studied the ball park prior to the introduction of beer 
and we are in the process of studying it after the introduction of 
beer. This is one small example of the kinds of things we do, but 
you asked for a specific one. 


We have studied the impact of altering the drinking age, the 
age at which it is legally possible to purchase-- 


Mr. Mancini: You may recall I had quite a bit to do with 
thats 


Mr. Popham: I am just giving you an example. You asked 
me what I meant by primary prevention research. I meant research 
that might relate to the sort of issue that was being raised by 
this gentleman; that is, to prevent the kind of family problem you 
are speaking of occurring in the first place. 


The bulk of the research is aimed at treatment. For example 
in the family you are speaking of, if there is an alcoholic : 
fathers sr benot epotentisal ly *ofebenefitetouhimn. it«we are able to 
develop a relatively safe therapy, a drug which might arrest his 
alcoholic liver disease, which might lead to a stay of a few days 
in hospital instead of a few months and which might lengthen his 
life? That has come out of the research. 


Mr. Mancini: The fact that you would look for the 


discovery of drugs which would, as you say, prevent further 
deterioration of the liver--is that what you said? 


Mr. Popham: In effect, yes. 


Zp 


MEseidnclid-, Lo eUeSs in 200d" Conse lence Norone: Cou kas say. 
that was not good work, but why are we doing that when we have all 
of these universities and all of these hospitals across North 
America which should be doing it? 


Mr. Popham: The only way I can answer that is that the 
star, the genius who thought it up in the first place, happened to 
work for us. I suppose he could have been on a university staff, 
but he was not. 


Dr. Marshman: May I ask Dr. Sellers to add another 
dimension to that response? 


Drvgoetters Aeehinkeyour concern ebout dup iicatvonimac) 
reasonable one. However, let me give you a perspective that comes 
by virtue of the sort of cadre of career scientists. They 
function, in fact, as if they are in universities. They are as 
academically aggressive. They are as career oriented. They want to 
do important things. They do not want to waste their time doing 
uUnimpor Cancethings, “They want “todo ‘things’ that “are oricinal 
because they know from a scientific point of view and a personal 
point of view that is where the payoff is. Our organization, of 
course, expects them to work at the forefront. 


Because of the reputations of the scientists who are at the 
foundation, they have managed to involve themselves in a very 
important scientific network. They are members of national 
scientific review panels. In my case, I am on the medical research 
council panel in pharmacology and toxicology and I am on the 
executive of a number of other national scientific organizations. 


I know from my experience and from the experience of other 
scientists this is the way that one ensures there is no 
duplication occurring. In fact, in Canada the knowledge of what is 
being done in other centres is so intimate that if there is a 
possibility of duplication occurring we are more likely to enter 
into collaboration with that individual. 


It does not usually happen because the strength of the 
foundations ‘scilentiricecorps in the alcottolwand drug -tieldmin 
Canada, and really worldwide, is such that most of the forefront 
work in one way or another is occurring in the context of the 
foundation. There is a uniqueness to the foundation environment. 
Also, the foundation scientists function in a way where 
duplication is not going to be rewarded, either by the 
organization or by yourself in the kinds of questions and the 
kinds of concerns you have. No one wants to see that happen. 


I can honestly advise you that I am not aware of any areas 
of duplication, nor am I aware of any university settings in 
Canada in which the amount of effort and the productivity could be 
matched. There are individual situations where individual ; 
researchers in universities might make an important contribution 
and we try to set up effective liaisons with them. 


The system is a little more open than the one you are 
imagining. The foundation is not functioning in isolation from the 
rest of the scientific world. In fact, I will put on a different 
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hat when I go to the medical research council and I then become 
aware of other research that is going on in Canada. I ask myself 
the same kind of question that you put to us. It is a good 
question. We are always concerned about making sure we are not 
duplicating efforts. 


1 + SO vara, 


Mr. Mancini: Maybe the problem is that the foundation is 
trying to be too many things and trying to do too much. 


Penave sceacedifiiculty in accepting some,,ot, Chasey cor 
example, if you convince me that the research work you do is 
important, is not done by other individuals and will bring 
benefits to the general public, fine, that is one thing. However, 
when the foundation tries to become a community-based organization 
at the same time, and an informational base and an educational 
base for the schools and to help the police create a RIDE progran, 
frankly I think you have your fingers into so many things you 
yourselves probably do not know in which direction you are going. 
That is what causes the confusion with the general public. 


Doggone it, I am upset when the people in Windsor cannot get 
any money from the government to help enlarge their Alcoholics 
Anonymous program when it is one of the best in Canada. Their 
track reconds Us ouLstanding.; They, can return, alcoholics to their 
homes in a functioning way so that they go back to work and they 
stop drinking and driving. I am terribly upset when we cannot get 
money for that. 


Then I come into committee and I see we spent $26 million; 
fine, Part’ of times toriresearch.: The. scientists here.say it sea 
good work, It isi not wuplicated..Fine, yl accept that: Why are iwe 
wasting money on a poster festival, on a Dial-A-Fact service, on 
30 offices across the province, and helping the police in 
Etobicoke create a RIDE program? Why are we not funnelling that 
money to the Salvation Army and to AA so that we can give direct 
assistance to alcoholics? 


It is terribly frustrating for me when I run into people who 
are involved in the AA program and they say: "What is wrong with 
you people in the government? Here we are, we have all kinds ‘of 
volunteers, they spend all kinds of time here, our facilities are 
not any good. The least you could do is make money available for 
our facilities if you do not want to make money available for 
anything else." 


The people out on the streets doing the job for the families 
who are being destroyed by alcoholism seem to be the last group of 
people we are concerned with. That is why I have Pueat dri riveurey 
accepting the role of the foundation. 


Dr. Marshman: Mr. Chairman, may I respond? I understand 
a little better now where your concerns are based. The principal 


focus that you are coming from is a treatment services focus, with 
particular respect to a program in Windsor. 


Mr. Mancini: And other programs across the province 


HS 


Dr. Marshman: Okay. I cannot speak to the Windsor 


situation specifically-- 


Mr. Mancini: But you should be able to speak to the 
Windsor situation. 


Dr. Marshman: No, Mr. La Roque can speak to the Windsor 
Sa Cudt LON). 


Mr. Mancini: All right, maybe he can speak on it later. 


De. ‘Marshman: I) will offer him an opportunity to do 
that. About 60 per cent of the money that we spend in the 29 
centres across the province is directed to working with and 
through sthe*communities;, particularly the district health 
councils, in the planning of treatment services. 


It is our understanding that the government has given to the 
district health councils responsibility for treatment services 
planning. As that relates to alcohol treatment services and drug 
treatment services, we have been working with them for about five 
years, working with them in needs assessment, working with them in 
developing plans for an economic system, for an effective system, 
for an efficient system. 


The principle on which we are working is to make the best 
possible use of what already exists and then, having identified 
the gaps, to determine how the gaps can be closed. I cannot tell 
you what the current state of development in Essex county is with . 
respect to the treatment facilities you are concerned about. 


The foundation's move in the direction of working with and 
through the community in the development of treatment services 
rather than direct delivery started about 1969. It was done with 
the concurrence of the Ministry of Health and the Minister of 
Health of the day. It was pretty clear that the funding being 
provided at that time to the foundation was not adequate for the 
foundation to provide the services directly. 


If you like, we can let Mr. La Rocque speak to the Windsor 
situation. However, I would like to make a subsequent comment. 


Mrs” Las Rocque: «Mr. Mancini§ 71" think: Dr .* Mar'shmen 
indicated a few minutes ago that we are not involved only in, 
activities ‘that shave «to do withwdirectitrneatmentua .bélieve any the 


Windsor situation, for example, the work that has been done has 
been of substance. I would like to explain that. 


You may be familiar with the SLAP program, the straight look 
at pot program, that was established primarily as a nesultsof the 
effortsicot mone of ott stati. Mr aJohniZarebski:..p lt ewassia program 
that was developed in collaboration with the board of education 
for the city of Windsor. They thought so highly of it they 
recommended Mr. Zarebski for the headmasters' award; that is, the 
headmasters' association in that area. 


We view our responsibility as extending beyond involvement 
in direct service endeavours. One of the things that has been 
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revealed over the years is that the treatment system in OntarLe is 
not as well co-ordinated as it should be. 


In 1976, Dr. Macdonald established a task force on treatment 
services that was conducted by Dr. Marshman. That revealed there 
are some problems in co-ordination among various services and 
agencies. I am sure you are aware of this problem. 


One of our efforts is directed @t assisting in the 
co-ordination of these efforts, providing the tools to enable the 
agencies, for example, to do better assessment and early 
identification of people who have problems so that we are not in a 
position where we are constantly wanting to expand resources for 
the treatment of people who become damaged. We view it as our 
responsibility to become involved at an earlier point so that we 
Can assist in early intervention. 


For those purposes, we have established something we call 
the action plan of the foundation, which is a strategy that 
involves the development of what we call balanced treatment 
systems in Ontario. The province has been mapped out into 35 
districts and we have done a careful examination of the needs in 
thoses3ondistricts. 


Mr. Mancini: What common need have you found across the 
3, Cis trrctes 


Mr. La Rocque: To give you an example, we found that 
there is a dearth of assessment and referral capability throughout 
Ontario. We have been addressing that over the past two and a half 
years. 


Mr. Mancini: We have too much information; is that it? 


Mc. LavRocques No. Isami not saying that: On the basis.of 
the information that has been made available to us through our 
surveys and studies--as a matter of fact, we have managed to work 
with community groups in establishing 17 new assessment 
capabilities in various key locations in Ontario. That is crucial 
because one of the problems in the treatment system is that people 
are not able to gain access to assessment to determine or to have 
professionals who work with addicted people determine the extent 
to which the problem has already occurred, the type of treatment 
planned that is appropriate for an individual and so on. . 


Beyond that, we have also developed instrumentation to 
assist agency personnel involved in doing assessment to do it 
well, to do it according to a standard format, so that they can 
make better treatment plans. We also provide training on an 
ongoing basis throughout Ontario to selected groups that are 
involved in doing this assessment. We have a very flexible 
capability. We can mount a training program within two or three 


weeks Rp neeCeS Sar y to assist agency | l i 
; ; personnel. ha 
f P Ave io-hear ly 


Mr. Mancini: A training program for whom and for what? 


Mr. La Rocque: A training program to train people who 
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work with addicted persons to do assessment in a better way, to 
understand their problems and to be able to refer them to an 
appropriate agency for treatment. One of the problems, as I 
mentioned-- 


k12s40 avn: 


Mr. Mancini: What is the agency these people are usually 
referred to? 


Mr. La Rocque: They are usually referred to assessment 
and referral services wherever they may exist. In the ones we had 
been trying to establish before that, it was very unclear where 
people should be referred for assessment because in many 
jurisdictions there were no assessment capabilities. That is one 
of the key objectives that we have, to ensure that people can gain 
access to assessment in order to identify the problem at an early 
point in the drinking process so that, again, we are not dealing 
with all these rehabilitation-type problems. 


Do =Marshman: Pit  t understand Mr .- Mancini. 6" 1ast 
question, it was directed more to where people are referred after 
their assessment. Is that correct? 


Mr. Mancini: Yes: 


Dr. Marshman: The answer is, it depends on what the 
problem profile looks like. It may have a medical dimension. If it 
does, then clearly they are going to be referred within the 
medical community. If it involves family dynamics as a major 
presenting problem, they may well be referred within the social 
services community. There is also usually some assessment made of 
the extent to which outpatient services as opposed to day 
treatment services are necessary. Perhaps key to all of that is 
the case management concept. 


One of the problems we have faced is that over the years an 
individual in the community may almost treat the existing services 
as a kind of buffet. They may be involved with several different 
elements of service, none of which has any idea of what is going 
on elsewhere. Case management or primary care, if you like, has 
been the one common thread that has been seen as essential. 


Some people have that common thread provided routinely by 
their family physician. Other people have not. The role of the 
primary care worker or case manager is to make sure that they are 
interacting with the services that are particularly appropriate to 
their needs and that they are making as efficient a use of the 
system as possible. 


Mr. Mancini: There are a lot of nice titles and 
positions there in all these fancy words that you have used, but 
basically I see the situation this way: there 1s no reason, 1n my 
view, why in schools today there cannot be an aggressive and 
well-thought-out program of educating young children about the 
effects of alcohol and drug abuse on a prolonged and sustained 
basis so that by the time they are in grade 9 or grade 10 they 
know a good deal about alcohol and drugs. That is number one. 
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That could be done through the Ministry of Education. It 
could be done with funds from the Ministry of Health, because 
ultimately it saves funds there, and other government agencies 
could be brought in. In my view, it could be done much more 
efficiently than you are proposing or what you are already trying 
to do, because you get at everybody. 


Dr. Marshman: May I interject for just a moment? 
Mont Mancinixscertainiy. 


Dr. Macshman: We wholeheartedly agree with you on the 
need for instruction. Some of us would take it as low as 
kindergarten and officially we are committed to K through 13, or 
12 as it may come to be the end of the line in the secondary 
school system, in the sense of drug-alcohol education. 


Thewractethatwourwes foritesvdnythatidirection are yon. the 
rails, our smoking program is directed to ages six to nine, so we 
are not quite at K but we are at grade 1, and the current alcohol 
and cannabis programs are in the higher grades at this point, but 
the intention is to cover the entire range. The fact that they 
have been developed with representation from the Ministry of 
Education and the Ministry of Health and representation from the 
teaching community and the fact that we intend to back them up 
with teacher training means that we, too, see that the school 
system is the place in which they can be best used for maximum 
effect. 


Teacher training is part of the professional training agenda 
we have before us. The fact is that it is a collaborative effort. 
We ane not? finctioning and solation, at you like, from, the rest cof 
the system. 


Mr. Mancini: Just one more moment and I will give the 
floor back to the committee. 


The second area where I see we could probably be spending 
Our money more wisely is in more direct assistance to people, such 
as the group in Windsor, who are treating alcoholics. Once the 
educational system is not able to convince them of the tremendous 
problems that are caused by alcohol and drug abuse, and when these 
people fall through the cracks because of social or economic 
problems and they end up becoming alcoholics, we need to have 
money available to treat them when they are ready to be treated. 


All of us know that you cannot treat an alcoholic until he 
or she is ready, but once that person has finally committed 
himself to be treated we need to have the facilities in place at 
the local level where they can be directed immediately. To have 
one agency direct a person to another agency then to another 
agency for assessment and further assessment, by the time the 
person gets ee the line of actual treatment, farsty, theres 
no money available to give the person the t and 
the individual has not been aispaliee pee ane Bacaane 


The problems come to the surface only when the drug abuser 


is at the point where he or she cannot function any more. They may 
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go into crime or they may become violent and disrupt the family in 
that scenario. 


What I am saying is educate the students as best you can. 
Use the money in the schools. Use the system that is already in 
brace. BDovnor creace another bureaucracy, Ti=that! farls ethen! have 
the money ready for good local treatment so that you do not have 
good people, such as you have in Windsor, scrambling all over the 
place because they want to treat alcoholics and there is nobody 
else who will treat them. 


We do not need an alocholic assessed. What we need is 
treatment. It is a shame that people in local areas--I do not know 
Whaeetnee situation ts in Chatham’ but 1 am sure ‘there. is “an 
organized group there that is treating drug and alcohol abusers. I 
am not sure if they are happy with the support they are getting 
but I know in my area they are not happy and I am not happy when I 
see millions of dollars spent by an agency such as yours and I am 
not so sure that the people who need the help are getting it. 


This is all nicely referred from one agency to another and I 
guess that is nice and neat and it works well on a flow chart, but 
hEeBaoes not ldosanytening tor thevalcoholie or’ the*alconolvcss 
family. Those are my concerns. 


Dr. Marshman: I think probably the semantics have played 
a role in your response to the comments that have been made. The 
notion of referring and referring and referring is not inherent in 
the system. The point is, first, you seem to be coming from a 
position that suggests that inpatient treatment is where it is at. 
The research evidence does not support that position-- 


Mr. eMancini: “lesardveducation@=first: 


Dr. Marshman: --as being the cornerstone of the system. 
I agree with you on education. 


Mr. Mancini: Consistent and prolonged, and then 
treatment. 


Dr. Marshman: Yes. We agree with you wholeheartedly on 
the education score. We also agree that it is important that 
people who have alcohol and drug problems have access to services 
for the treatment of those problems. That is different from saying 
that a particular form of treatment is essential to the process. 


It may well be that in the community of Windsor the program 
of which you speak is essential to the functioning of a system of 
treatment services there. What we do know is that there are a lot 
of people who see hospitalization for a sustained period of time 
as being the answer, the high-quality alcohol treatment services 
to which they feel they should have access. 


P50 a 


There is no putting down the desirability of high-quality 
services but that does not equate to inpatient services. According 
to the treatment research literature there is good evidence that 
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there are many people who have as successful an outcome of their 
alcohol problems from outpatient services or day treatment 
services as from inpatient. 


I would suggest that the district health council has a 
responsibility for the planning of treatment services and the 
foundation feeds its best advice, its knowledge of the treatment 
research literature, the treatment process and the community into 
that process and, where there are gaps in the treatment service 
system, is prepared to support the local case when those gaps can 
be identified and supported according to objective criteria. We 
agree that the need for access to high-quality services is 
essential. 


I would like to come back to a couple of other comments, if 
I might, which relate to the series of questions Mr. Mancini has 
raised. First of all, when it comes to the question of research 
and whether or not we duplicate effort, there are two essential 
points that should be made. One is the fact that many of the 
foundation scientists are cross-appointed to Ontario's 
universities, many at the rank of full professor in their 
respective departments or faculties, so that they are not 
functioning in isolation from the university system. Several of us 
in this room hold cross-appointments. That means the research we 
are doing is brought to bear on the post-secondary school training 
system. 


The second point I would like to make, just for 
clarification, although I suspect it is in your briefing document, 
is that the foundation's research has been subject on a 
quinquennial basis to external research audit and the external 
auditors are not appointed by the foundation but are appointed by 
the Ministry of Health on the recommendation of the Ontario 
Council of Health. Last time the auditors were entirely from 
outside Canada so they were not part of our Canadian system, if 
you like. 


The external reviews have been very positive and I think you 
do have in your briefing document the quotation from the last 
audit which says, "With a relatively modest budget, it," the 
foundation, "has consistently conducted high-quality 
investigations, many of them in breakthrough areas, and has 
attracted scientists of high rank to a field of study not noted 
for its glamour. ARF is the premier addictions research 
organization in the world today." What that says, among other 
things, is that our peers external to Canada have identified the 
fact that our work is in breakthrough areas and is not duplication 
of work that is going on elsewhere. 


The third point I would like to make relates to the question 
which was raised by Mr. Mancini explicitly and that is 
effectively, if we are doing so many things, how do we manage to 
know what we are doing, or something to that effect. It is quite 
true that when one is involved in this range of services. the 
community-based system, the education programming, the operation 
of the teaching hospital and an in-house research progr am, ait 
takes a lot of concerted management effort, not to make eure that 
they do not collide with each other but to make Sure that the 
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benefits of each one enhance the other effort. 


From my point of view as a manager, the research effort in 
its various forms is essential, it is essential to the provision 
of treatment services and that is sort of fundamental to the 
teaching hospital concept. It is essential to the development of 
educational materials that are consistent with our very best 
knowledge base and that stand the test of user acceptance. So 
educational materials are subject to, if you want, research in 
their development and then testing after the fact before they are 
put out to the larger community to make sure that they are going 
to enhance knowledge on the part of the target audience, the kids 
in the school system, and help them develop more positive 
attitudes. 


We have had both those kinds of findings with our school 
material so far. It is very easy to disseminate materials. It is 
quite a different thing to have evidence that they are having an 
impact at one level or another. 


The other point I would raise is that when one gets to 
research in the community, and 1 am thinking particularly of 
evaluation research, is the system or the service that is out 
there having a positive impact? That becomes a very difficult 
thing to manage. I think the people of Ontario would like the best 
value for their dollar invested in treatment services and we are 
working with communities to gauge an evaluation of the services 
that are in place. 


This does become a difficult thing for communities to deal 
with because they see a negative result in a little bit different 
way than a scientist does. A scientist sees a negative result as a 
stimulus to pursue another direction; the community, particularly 
the people involved in delivery of treatment services, sees some 
difficulties with negative findings in that regard. 


The final point I would make is that we strive very hard to 
ensure that we have adequate dialogue and involvement in a 
cross-programmatic sense so that the benefits of the thinking of 
all three or four of our programming aspects are brought to bear 
on any given problem. 


The Vice-Chairman: Mr. Breaugh is next on my list. Do 
VOU WAnEeLOustart nowsor. at two o clock? 


Mc. Breaugh: Perhaps it would be better if we started at 
two. 


The Vice-Chairman: Is everybody in agreement? 


Mr. Lupusella: Mr. Chairman, I will raise my question 
now, Lt tis/satspoet sone. 


Mr. Breaugh: If somebody has what we call in the trade a 


quickie, let him get it on. 


The Vice-Chairman: We will give you a quickie provided 
you give the chairman the authority to cut you of Lo L£Ssitaetusnsrout 
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not to be thus. 


Mr. Breaugh: If you need to ask for: the authority, wou 
are never going to get it. 


Mr. Lupusella: I am concerned about the law enforcement 
process in relation to tobacco and I am particularly concerned 
about the Tobacco Restraint Act and the Minors' Protection Act. 
Are you aware of these two acts? 


Dr. Marshman: Would you repeat the name of the first 
one, please? 


Mn. Lupusella; The Tobacco Restraint Act. It says, Lt 
Canada, possession or use of tobacco products in public places by 
anyone under 16 years is an offence under the Tobacco Restraint 
Acts" “there i¢ea tine ofeSl)tor ithe first offence and. ifjythere is 
a subsequent contravention a fine of $4 and police are obliged to 
confiscate the smoking materials. 


The otherm<cones isi the Minors’ Protection Act...Do you .think 
those two acts should be revised and updated? Did you make any 
particular recommendation to the government to change these two 
acts, -endsin whichiway? «Considering that 7.9 )per<cent,.of)the-total 
student population is smoking in schools and smoking marijuana as 
well, and we are faced with the political environment of 
decriminalization of marijuana, what has your agency been doing in 
relation to the principle of marijuana being decriminalized? Did 
you make recommendations to the government to change the Minors' 
Protection Act? 


Dr. Marshman: To the best of my knowledge, Mr. Chairman, 
the foundation has never made representation to the government on 
the Tobacco Restraint Act or the Minors' Protection Act. We would 


certainly be prepared to do so if you wish to have our advice on 
those matters. 


I believe the other question related to what our position on 
cannabis is. I think our position is quite clear and has been made 
public through a document of which several hundred thousand copies 
have circulated in the province. We strongly advise that cannabis 
not be used, on the basis of our assessment of the potential 
health consequences of its use. 


12 noon 


On the matter of changing legislation, I have two comments. 
One, we have provided considerable consultation to the Attorney 
General of Ontario (Mr. McMurtry) in relation to some proposed 
federal legislative changes over a period of two or three years. 
As an organization, we do not endorse any of the changes which 
have been proposed, to the best of our knowledge--that is any 
that have come to our attention--because we feel that with each of 
the proposed changes we are aware of there is a risk that the 
consumption of cannabis will increase. If we recognize the public 
health risk in the smoking of cannabis, we feel that from a public 
health perspective we cannot endorse any of the proposed i 
directions for change of which we are aware. 


of 


Mr. Lupusella: I knew that you were opposing the 
legislation and there was no doubt in my mind, but I do not see 
any aggressive role from your foundation to counteract the 
legislation which might be changed in the near future. I do not 
see the kind of aggressiveness which enters into the scope and the 
role of your foundation. I would like you to get more involved, be 
more active and play a major role, especially when certain issues 
are going to undermine the principle of your existence. 


Dr. Marshman: Taking a higher profile has begun in terms 
of a more extensive and more effective use of the media. In the 
future you will see a somewhat higher profile. However, on all 
issues we have to take whatever we see as being the most 
cost-effective course of action, and it was our view that 
consultation with the Attorney General which would be taken into 
account in the government's consultation with the federal 
government was the most effective way to address the cannabis 
legislation issue. 


As I indicated, we have made no secret and in fact have gone 
out of our way, including in that most recent booklet on cannabis, 
to make clear our position on the issue. There are several hundred 
thousand copies of that new one as well as the original one being 
distributed throughout the province. In terms of radio and TV 
messages, no, we have not cut a high profile on the subject of the 
legislation. However, in terms of both input to government and 
spreading the message in the community through our own print, 
video and audio materials, the answer is yes. 


Mr. Lupusella: If I were to compare Pollution Probe as 
an organization with your organization, it has more profile than 
yours and I am quite surprised. 

The Vice-Chairman: Let us break until two o'clock. 


The committee recessed at 12:02 p.m. 
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STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


tuesday, February 21, 1984 


The committee resumed at 2:09 p.m. in room 228. 


ALCOHOLISM AND DRUG ADDICTION RESEARCH FOUNDATION 
(continued) 


Mr. Chairman: Gentlemen, seeing a quorum with all three 
parties, shall we continue? We will pick up with Mr. Breaugh. 


Mr. Breaugh: The last time the witnesses were here, we 
had a fair amount of discussion about exactly what was the role of 
the Addiction Research Foundation. I do not think it is unfair to 
say that at that time we had a lot of discussion around direction. 
Why was there a thing called the Addiction Research Foundation? 
Husteexactly what did@itrdo? What was its’ job?“ lt s*¥noetunfair to 
say we felt there was some confusion about that. Certainly, 
different expectations were laid on the foundation by members of 
the committee, and that is probably a reflection of the population 
at large. 


You have had a number of studies since then by Dr. Solandt, 
internal discussions and so on, to attempt to redefine that. You 
have something now called an action plan, which intrigues me no 
end. I wonder if I can get you to go through that process and tell 
us where you have arrived in the process and whether you think you 
have come to a point where you are clear on what you want to do 
and where others around you in the community, in the ministries 
and in the population at large feel relatively comfortable with 
the role you have arrived at. 


Dr. Marshman: You have bitten off a big section. I willy 
address what I can initially and I hope you will let me know if I 
have left out some elements of what you are after. 


Me ewbreaugh :/ lv will be glad to, 


Dr. Marshman: It is fair to say that when the foundation 
reviewed its goal statements and set out to develop revised Or 
updated goal statements, it started right back at square one with 
Ghewlecids ataon.- Jnraccrli0n lO che Tégistation,; "it took a look at 
the kinds of resources available, the kind of expertise available, 
the opportunities available, and who else is doing what in the 
community. By that, I mean not only the people who have their base 
at the community level, but what other ministries are doing as 
well. 


We are clearly operating within the three major areas that 
are laid out in the statute, that is, prevention, treatment and 
rehabilitation, and research, which can include treatment 
research. One thing that became clear was the need for research. 
That role is not being played to any significant extent by other 
forces, and it is a responsibility we have. 
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It was a question of focusing on a couple of planes. One is 
the kind of substances we should be giving emphasis to. We looked 
at that primarily from the point of view of the substances that 
ate most prevalently used and the potential negative impact on 
individuals of their use. That is how we came up with a particular 
emphasis on alcohol, tobacco, cannabis and minor trangquillizers 
basically. The balance shifts a bit from time co time. There are 
two levels of research or two distinct kinds of research, one 
being what we think of as program development research and the 
other being treatment research. 


Program development research is rather an internal term, so 
it is probably worth my commenting on it. Program development 
research, to us, includes research into education programs, 
research into drinking-driving and research into employee 
assistance or work site kinds of programs. In other words, i€ is 
the development of new or improved approaches based on the 
knowledge we have, testing them in a real world situation, 
evaluating them and then using them as a basis from which our 
community-directed programming and our education programming take 
off. It is, if you like, making the best possible balls we can to 
let the community get involved in throwing them, in response to 
specific community needs and opportunities. 


There is an analogous scene in education. There are certain 
age groups, certain at risk groups and certain substances that 
deserve particular attention within the province. We feel the best 
use of the resources we have available is to develop programs that 
will meet what we perceive those needs to be, but rather than 
delivering them all directly and independently, working through 
the existing community structures. 


One of the reasons we have adopted a participatory process 
in the development of our education programs is we feel it is 
important to find out where the Ministry of Health and the 
Ministry of Education are coming from, the thinking of the 
teachers' groups in this area, as well as the thinking of our own 
people, both scientists and those in the community. What we are 
developing is appropriate and something to which they can become 
committed in the dissemination. I think it quite an inappropriate 
for us to attempt to deliver this kind of education to every class 
in every school in the province directly through our own personnel. 

As far as the treatment service delivery is concerned, there 
are a number of analogous factors which come into play. We 
recognize there is a sort of tradition around treatment service in 
this province, just as there is in other provinces. We recognize 
the cornerstone in this province has been inpatient hospital-based 
treatment. In developing a package of advice about the future 
directions for service development, taking into account current 
knowledge, we felt we were offering the Ministry of Health our 
best advice. We are also offering the district health councils 
that same kind of advice and we are working with them to CLY.to 
bring what we know to bear on the planning process. 


It is fair to say that increasingly in the research area 
the treatment service area and in the education area, we are 
’ 
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reaching out, linking in with the other groups in both government 
and nongovernment groups in communities in Ontario that have a 
commitment, expertise or a mandate that is in some way 
complementary to our own. 


Within the research area, we have been in discussion with 
several ministries around certain issues. An example of this is 
the rehabilitation program for persons convicted of drinking and 
driving to determine if we can develop and test alternative 
approaches in conjunction with those of the Ministry of 
Correctional Services that are currently being used. 


When we are looking at those kinds of treatment service 
programs, we are really looking to the principle that we have to 
look at economy, we have to look at effectiveness and we have to 
look at efficiency. Many of those programs are directed to cost 
reduction in some sense, maintaining or enhancing effectiveness, 
increasing efficiency, while at the same time keeping the lid on 
thescost ior doing business) L think it “is “fain sto say tthoserother 
people, those other forces in the community and their positions 
are being taken into account at the beginning in the program 
development in which we are engaging. 


Mereecreauch Okay.» Let me-pick up.on 2 .coup leso nother 
related areas. Much of what you do runs directly into all of those 
weird and wonderful linkages that are out there to a problem which 
creates another problem which we are just beginning to solve. Let 
me give you one example which I suspect is fairly common. We are 
now beginning to report instances of child abuse regularly, 
whereas before that was kind of taboo. Nobody really wanted to 
pick up on that. In my area the number of cases reported was up 
about 90 per cent. It is an astronomical number. 


Ze20yp.m. 


As soon as we get involved in this area, we understand that 
at the heart of a lot of that problem is some kind of substance 
abuse--drugs, alcohol, whatever. We can get that far, but we do 
not know where to put the women and the kids. We do not have a 
shelter on stream yet, although in my area, for example, kind of 
quasi-private-public groups--the social planning council kind of 
thing--take on some of that and say, 'We need a home for battered 
women and kids to get them out of that situation.” 


After about two years we have a name for it and we have some 
funding for it. We have a location now and probably within another 
six months to a year we will actually have that. If it is the male 
who has the alcohol problem, my hospital, Oshawa General Hospital, 
now has a place for him called Pinewood Centre, but od it-.tunns 
out to be a woman who has the alcohol problem there is no place 
EOGeietnLO cOnayet.. 


The linkages are obvious between a group studying an 
addiction problem--for example, a police force, and teachers and 
social agencies reporting a social problem--and then trying to 
work our way through to solutions. It 1s an awkward process at 
best. 
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A couple of other examples spring to mind. I have a place 
called Destiny Manor Recovery House for Women, which is a home for 
women coming out of detox centres. Funding for that is extremely 
tenuous. It was built on the premise initially of a kind of 
government "do good work for a little while in your area’ program, 
supplemented subsequently by arrangements with various ministries 
to do some contract work under set conditions, which sometimes 
change the nature of the project itself. The linkages are there, 
but they are indirect. The financing is there sometimes, but it is 
eertainiy not dinece. 


Are there things you can do which will, in the first 
instance, establish that the linkages are more than somebody's 
imagination? Can you make some recommendations which might show 
this is an integrated problem, not one which can be isolated, and 
so the solutions including financial solutions have to be 
integrated? 


I really am fed up with people saying, "If she is a drunk I 
can help her, but if she is a drunk who beats up her kids I cannot 
do anythane, stormner:. sor... liithe guy is just: an alcoholic <andspe 
is not prepared to aamit it, there is nothing we can do for that 
person,'' despite the fact the wife and kids in the house are 
continually battered. 


It is not good enough for me any more to say these are all 
social ills which will be met head on by some group that works 
after work. After they have done a full day's shift at the motors, 
they are then expected to go out and function for Alcoholics 
Anonymous from eight o'clock at night until eight o'clock the next 
morning. We need something a little more concrete than that. 


What I have tried to present is a raft of linked problems. 
Some of the more specific ones are staffing and financing. 


Finally, I want to throw this one at you. I have a growing 
concern nowadit is hard to put. this: delicately, .so,] will not. 
There are a number of people who have really good intentions, who 
have had a problem with addiction of some kind and who want to do 
something that prevents others from falling into that same trap, 
whether it is booze or drugs. 


Their credentials seem to be that they have been drug 
addicts or alcoholics, and it seems okay and acceptable. I am not 
sure it is okay to say, "Because I have been a drunk, I am an 
expert on alcoholism and I can set up a treatment facility," or, 

Because I have been a drug addict, I am an expert on drugs and I 


can set up some drug treatment program." I am growing increasingly 
uncomfortable with that concept. 


Mr. Mancini brought out AA this morning. I want to say there 
was a bedrock foundation there which seemed rational and sensible 
but it is moving into areas where I feel it has lost its expertise 
and needs some help. 


I am concerned because of several things. Pipe ts act ater Cen 
the only group of people prepared even to take on the problem. 
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That bothers me. Secondly, I see them getting into areas where 
they just cannot handle it. They are the only game in town, so 
there is no alternative. Let me hear your comments on trying to 
get through that maze of things. 


Dre Marshmen:) Canny li» takeythe last “one first; “yotr 
reference to Alcoholics Anonymous. From our point of view, I think 
it is fair to say that we, both in principle and practice, 
recognize Alcoholics Anonymous and its program as complementary to 
something that is done by professionals. 


hesissecertainlLy not “adversarial. In viact. 1 %think ban 
correct in saying the largest AA group in Ontario meets in the 
Clinical, dnstitute, sabuilding.at= 33%Russell Street: "Welmakevall 
patients aware of AA's existence and encourage them at least to 
try out the AA program if they are inpatients with us. 


It is sometimes the only group prepared to take action on 
the problem. I think I am also correct in saying, at least when 
one thinks about the health planning sector, that every district 
health council in the province has been lobbied--would it be fair 
to say that, Mr. La Rocque?--by our staff to get them to recognize 
that alcoholism treatment services are an important aspect of 
health care services and they ought to make it their business to 
address what the needs are, to what extent they are being met and 
how they are being met. 


As you know, district health councils have been developing 
over quite a period of time; some of them are much more highly 
developed than others. Particularly a few years ago, in cases 
where we were not able to deal with the district health council we 
were dealing with local citizens' councils, local citizens' 
coalitions or concerned citizens' groups in the alcohol field. 


I think you are quite right to say that Alcoholics Anonymous 
members play a large role in those. They are among the people most 
committed to the principle of services and service availability. 


Tealsoethink 1 Mam right -in“saying that increasingly wesean 
say there is a presence of health care planning on the official 
agenda of most areas of the province. For some it has a higher 
priority than for others, and that is partly a response to 
perceived local needs and who are the most vigorous advocates for 
a particular problem area. 


One of the things I know some district health councils are 
doing is embarking on a determination of the major causes Ore 
morbidity and mortality and then looking at the extent Co which 
the services in their area--not only treatment but prevention--are 
appropriate to addressing those major causes of morbidity and 
mortality, and they are coming to the conclusion that alcohol and 
tobacco are playing major roles. 


I think the situation you have described is one that I would 


have said existed seven or eight years ago. I suspect 1¢t 1s 
decreasing in its accuracy as a description of what Te™"eotrne (or in 


all parts of Ontario, but I agree that there are parts Ti woh re 
is certainly the case. 
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With regard to the extent to which people with an Alcoholics 
Anonymous background are involved in treatment service delivery, lI 
would offer two comments. One is that certainly we have AA members 
on our staff, selected not because of their AA background but 
because they have knowledge and skills that we see as essential to 
our programming. 


I think I am correct in saying that we have no way of 
knowing, unless they volunteer the information, whether they have 
a history of alcoholism. It is quite true that in some treatment 
settings a person who can relate a personal history becomes a 
somewhat more relevant interventionist than someone who is 
speaking from the textbook, so to speak. 


We see them as a complement, basically, and to the extent 
that they are engaged as the sole factor in the management and 
staffing of a program, I would say they should be judged on the 
basis of their knowledge and their skills and not on the basis of 
whether they had come from an AA background or not. If they fail 
on the basis of knowledge and skills, then I think some remedial 
action should be taken. 


Dr. Macdonald: May I make a comment about this before we 
leave the subject? 


What you are really asking, Mr. Breaugh, is whether a 
history of being an alcoholic is a qualification for being a 
specialist in treatment. People who have an alcohol problem 
generally have a constellation of problems, one of which is that 
they are drinking too much. 


There are a variety of ways of going about persuading people 
not to drink too much, and certainly over much of the western 
world, and perhaps even in the eastern bloc, Alcoholics Anonymous 
has had a pretty high level of success in persuading people not to 
drink too much. Not to drink at all is generally the approach they 
take, and they have had a lot of success there. 


2ee0 DET. 


There are other ways of doing it. There is behaviour 
modification and various psychological methods which are used and 
they are more or less effective. But I do not think there is 
anything wrong with any approach to helping people to not drink, 
if that is one of their problems, that works. 


___, It is the constellation of other problems that really gives 
difficulty. Those people may have, as you yourself pointed out, a 
family breakdown problem, they may have brutality in the family 
they may have job problems, they are likely to have medical 
problems or psychiatric problems, financial problems or problems 
with the law. In none of those areas is it likely that the 
Alcoholics Anonymous people have the kinds of skills that are 
necessary. The whole point of the action plan is to make sure 
through an assessment and referral system, that these people are 
referred to the kind of organization, which we have in abundanc 
around this province, which is qualified to deal with the Fé 
particular problem they have, not just the alcohol problem. 
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If it is a family breakdown problem, they need people who 
are competent to deal with family breakdown. If it is a medical 
problem, then they have to see a physician or: perhaps go to 
hospital. Those referrals to those specialized skills, which are 
generally professional, are critical if there is going to be 
long-term success. Whether or not one wants to argue that those 
problems are the cause of the alcoholism or the result of the 
alcoholism, does not make any difference. You have to stop the 
drinking and you have to deal with that set of problems. 


Ma. eomeclch=wiinumynareayeand 1 suspect@itris*not much 
Git ferent®inomrmany Lothers .l1fyyou are *a male “alcoholics ljcan £ind 
you a place; if you are a female alcoholic, I cannot. The irony is 
that for a variety of reasons more and more women are admitting 
that they have a problem with alcohol. I guess my area is fairly 
typical. I have a place where, if you have been to a 
detoxification centre and you are a woman, I can get you in there, 
and it is a very good place. 


Even with the men, where I have a detox centre it is so full 
that often what we are talking about is taking guys out of Oshawa 
and sending them to Buffalo, because they need help now. 
‘Unfortunately, alcoholics do not always come to see the light at 
the appropriate moment. Sometimes they do that awkwardly, when 
your detox centre is full. When there is some other trageay that 
is attached to it, they do not understand that they are supposed 
to make the decision to stop drinking at an appropriate hour when 
there is an available bed. We have not quite got it to that stage 
yer: 


So these linked problems are in here. For example, your 
field workers with district health councils should be able to 
identify not only the need but also some of the solutions. That is 
where I see the process grinding to a halt. 


like 1SOnotraitricultwany mores to identity, needs* inva 
community, but to try to find the financing for a centre for 
battered women or a detox centre means you have to go to your 
local hospital and compete with everybody else in that hospital 
with a shrinking budget to set up what is in their eyes a new 
unit. No one denies the problem, but it is simply a financial 
matter. We are getting more expertise in developing head counts 
and, sad to say, less expertise in developing financing to do 
any Chines abouteu t. 


Dr. Macdonald: We have had a wish for some time to see — 
the development and application of standards that will determine 
eligibility for a detox centre in the community which would apply 
to women as well as men. That is something which was supported in 
the Solandt-Warwick report and it is something that in our view 
would help to solve the problen. 


There has been a certain amount of ad hockery or response to 
the squeaky wheel in determining where these things have been 
located. That does not seem like a very sound basis of policy. But 
one of the problems government faces is that if you establish a 
set of standards, this may involve incr eased expenditures for 
establishing new places where they meet the criteria. There is a 
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financial problem, which I accept is a real problem for the 
government. I do believe the establishment of standards--and we 
are certainly ready and prepared to advise on what those standards 
ought to be--would be a step in the right direction. 


Mr. Breaugh: Let me take you through the area Of costs: 
It was mentioned this morning that $26 million is a lot of money, 
and I agree it is a lot of money. It would take the liquor stores 
about three weeks to bring in that kind of revenue to the 
province. 


I might even advocate an even split. Six months of the year 
we collect the money from the Liquor Control Board of Ontario and 
six months of the year we pay it out through addiction research 
and hospitals and everywhere else to resolve some of the problems 
we caused in the first six months. 


We have to recognize a fact here. In the budget of a 
province like Ontario--and it is no different from any other--the 
sale of booze, the sale of cigarettes, the newest craze in 
sadiction., Loctertes,. and the one that is just around the “corner, 
that is, hookers, because we have had the first official-looking 
reports on how the government might licence, regulate and profit 
BPYaproseitution; sll those fun things are now on the hit *list of 
governments as prime sources of revenue. They are really good 
forms of taxation, because people seem to like them, for some 
treason. They have been around long enough that they are probably 
not going to go away. 


Are we really doing very much in addressing ourselves to the 
costs that are there? We are now at the point where the costs of 
something like an addiction research foundation seem rather minor. 
If you lumped that cost up against the Ontario Lottery Corp. 
budget, cheek by jowl, it would not be a pimple on the cheek in 
terms of the revenue that comes in from that. If you lumped it up 
against the money that comes in from the sale of booze by the 
LCBO--never mind the hotels, the Brewers' Retail stores, the ball 
park and everywhere else--you would have to draw out the decimal 
points there and get out a little calculator to find out what 
percentage of the LCBO budget goes in here. There is no direct 
link between the one and the other. 


It seems to me, in a number of ways, in the work you do in 
the field and the work you do in prevention, the old cost element 
enters the picture a lot. What would it take to make a full 
frontal attack on just one of the problems? 


Let me pick one for you--alcohol. It is the substance it is 
not unreasonable to say we know the most about. It is such a safe 
substance that governments are hot into selling it, and the public 
perception is: "If the government sells it to me, it really can't 
be such a bad thing. Don't they bar pesticides and poisons and 
what I can spray into my dishpan and kill bugs with? So if the 
government sells me a bottle of rye, it cannot be all that bad." 


How much money would it take for an agency such as yours to 


g ; , 
ee erst) Bae things we have just laid out in a full frontal attack 
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Dr. Marshman: I do not think anybody has offered us the 
opportunity to come up with anything before. 


Mr. BLesuehns Herne youswo. -L.want,to point out i.-have 
paid LOT) Most or Chis frontal attack alyéady, So%do notespare it. 


Dr. Marshman: I do not have a number in my head at this 
point. Perhaps my colleagues can develop one on the spur of the 
moment. 


It is important for me to tell you it depends on whether you 
want to redirect any money or whether you simply want to add in. 
In other words, if you want to take the expenses currently 
directed through the hospital system, for example, through family 
physicians, through family service agencies, those kinds of 
facilities, we have never calculated a figure of what it would 
take .to do anal! -outtfrontale~attack’. 


We have worked on the assumption there is no new money to be 
put into the system in significant amounts. We have to do an awful 
lot of redirecting, a lot of arm-twisting, to get co-ordination of 
what is already there. Perhaps one of my colleagues has been 
dreaming in areas I have not. 


250 Dells 


Dr. Macdonald: I think you are asking a very interesting 
question, Mr. Breaugh, but I wonder whether it is the right 
question. I wonder if it is really possible to solve the problem 
by a frontal attack, or whether the most any western society can 
hope to do is contain the problem. 


ln his countr.y.. and, in, the United states, «we have the 
history of a frontal attack, which said we would have prohibition. 
That did not work. There is a lesson to be learned in that. People 
are going to drink. As long as people are going to drink, there 
will be distribution and consumption and some people at the upper 
end, whether or not they are called alcoholics, are going to be 
drinking at hazardous levels. 


It seems to me that what we want and need to do is teach and 
inform our citizens to the point where they are willing as a ~ 
society to adopt healthy lifestyles and avoid those things which 
are damaging, which include consumption of too much alcohol. 


By spending substantially more money than we do, perhaps in 
the order of the amount of money which is spent by the alcohol 
industry on promotion, and using the same kind of television 
technique to attempt to change lifestyle, my guess 1S we probably 
could have a very significant impact, although I think it would 
not happen very quickly. I say that because we do have the example 
of tobacco where the situation is a little bit different. 


Any level of consumption or abuse of tobacco carries risk 
with it. That is not true with alcohol. Modest consumption levels 
of alcohol do not appear to carry risk. In the case of tobacco, 
where we have known now for 35 years there are serious health 
consequences from its use, it has taken us that long to begin to 
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see an impact on the behaviour of our people. There is a change. 
Certain groups are smoking very much less. Physicians, for 
example, smoke very much less than they did 10 or L> years, ego. 


Some groups are smoking more, but there is a gradual change, 
and I think that is the result of a gradual increase in public 
awareness that people are not doing themselves any good. 


Mr. Breaugh: The tobacco thing is very dramatic, whether 
you are looking at numbers or you are comparing your own family. 
In my family, my three kids are just the most adamant antismoking, 
obnoxious little things you ever saw in your life. They do not 
have much of an impact on me, but clearly the generational change 
has brought about an entirely different attitude. 


Evenuin, ctenms Ofvalconol, | think it.is now rare £O 2O.lOwd 
party where at least you feel the host is trying to get you 
absolutely plastered. In fact, now you see some overt signs that 
people who are giving parties for their friends take some care 
that no one gets plastered. There is lots of food around. There 
are alternatives to that. There is an awareness, and the smoking 
or tobacco campaigns have been remarkably successful and probably 
could be even more so. 


I want to get back to the cost aspect, because one of the 
things which bothers me immensely is that $26 million is a lot of 
money. I do not argue with that at all. It would build a modest 
arena or a pretty good library. It would build the end bleachers 
for a domed stadium. It would get you from here to Cobourg on the 
Urban Transportation Development Corp. It might get you as far as 
Trenton on Highway 401. These are all things which governments 
think are very appropriate ways to spend public money. 


I am getting around to the point that at some time we are 
going to start to add up the costs of not doing anything and say, 
"You know, it would be cheaper to make people a little more aware 
of problems with alcohol, drugs and tobacco and things like that," 
and to go at it before they go through all this carnage system. 


Once you have the drunk lying on the street, everybody says: 
"Boy, there is a real problem. We ought to do something about 
that." It would have been nice if 30 years previously someone had 
said, ''Maybe we ought to do something with this guy to see he does 
not become the drunk on the street." 


I want to leave that and go to a couple of other areas. 


Dr. Macdonald: Before you do, Mr. Breaugh, could I just 
say that it is the view of the members of the foundation that the 
ceductions in the level of our funding over the last several years 
have reached a point where they burt. I think we are unanimous in 
agreeing with the view expressed by Solandt and Warwick that we 
have reached a point that is probably too low. We believe that in 
a more ideal world, we could certainly use a greater amount of 
funding effectively. 


. For example, if we were to be offered a doubling in our 
funding--a pretty hypothetical proposition--the choice would be to 


ll 


PUL ICepr tari tyeinCOosecucational activities. . Inothe tone rum that 
would probably have the greatest preventive effect. 


MEM eonedlgh sesall {Ustaatvlempting cougetnthis cost 
factor into what I consider a reasonable perspective. I do not 
Ehinkewe have atethere by a long shots It is. a lot of money and I 
‘think we can all admit to past sins about research facilities-- 
yours and others that have done some silly or nonproductive things 
or did not use their money in the wisest way. However, we can 
still turn around and point the finger at governments that spend 
money stupidly--far larger amounts than this for far lesser 
problems. So I just want to get that into perspective. 


I think you know I am a fan of the things the Addiction 
Research Foundation has done over the years. As a fan, I want to 
turn my attention to a couple of things that bug me no end--as a 
matter of fact I believe I mentioned this when you were here in 
1978. You still continue to put out press releases which make me 
oTatemy>tleetny 


As I read them, nowhere does it say the Addiction Research 
Foundation lies, distorts, cheats or does any of those evil 
things. But by now you must be aware when you put out a survey 
that says something like 90 per cent of the kids in school drink, 
that is how it is going to be reported. Your wording and your 
press release is very clear. When I read it again today for about 
the third time, you did not say anything that was unreal. 


You did admit there were some problems with surveys. I think 
you even came close to admitting that if you ask kids coming out 
of the locker room after a hockey game if they had sex last night 
every single boy is going to say, ''Did we ever." If you ask kids 
in a schoolyard, “Have you ever tried alcoholic beverages?" I 
chink theyeate: soins tol say yes. i think if you ask ‘them just 
about anything about which they have the faintest knowledge, the 
tendency is to say yes. 


We discussed this before and I thought we came to some 
agreement that this kind of survey technique is not exactly the 
most accurate way to assess how many young people are drinking, 
smoking, using pot, whatever. 


Pvant tomeryvetorcet! the problemas precise “as -1 ‘can el 
think there is a serious problem with alcohol, tobacco and a 
number of other drugs in our school-age children and in kids who 
are just out of school. But when you put out reports like this, — 
while you do not use distorted numbers, a distorted impression is 
left. In the background material you provide with your press 
release I think you do identify the survey techniques which are 
used. People who work in your field would be able to provide a 
reasonable interpretation of the accuracy--I believe the term you 
would use is that there is a "variance" at work. 


2250 Dm. 


So that statistic used in the everyday work environment of 
addiction research is understood in a certain way. But you must 
understand by now that when you put it out in that form, by the 
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time the newspapers write about it and the home and school 
associations get hold of it, everybody will be barking and 
screaming over a number which in my view is distorted. It was 
collected by a sampling technique that is not exactly the most 
accurate in the world. 


Then you get school principals who are going to say, "Maybe 
90 per cent of the kids are drinking, but not in my SCbOOL; co 
guys who work with drug problem kids in school saying: "Well, gee, 
the Alcoholism and Drug Addiction Research Foundation down there 
says kids are into cocaine and heroin. I've been working here for 
six years and I have never seen any of this. Either I am blind or 


they know some wonderful thing I do not know." 


I really want to make a pitch for you to address yourself to 
this problem when you put out a number. I would really suggest it 
is irrelevant whether 90 per cent of the kids who are going to 
schools today had»avdrink: this. year. In,my family, 1t isnot» the 
custom to drink wine with meals but in many families it is, so if 
you ask that kid on the school ground, "Did you drink any 
alcoholic beverages this year?" the answer would most certainly be 
that he did. 


That is an irrelevant statistic in my view and I think I 
could mount a not bad argument that it is not just irrelevant from 
a scientific point of view, but very damaging from attempting to 
get at social problem point of view. I want you to admonish me for 
being unfair or to do something which tells me that I am wrong. 


To summarize: I know there is a serious problem in the 
schools in my constituency, but you sure as hell do not help us 
one whit by putting out that kind of number for the people who 
work with the kids in the schools, either teachers or counsellors, 
who are put in the extremely awkward position of having to say, 
"Well, I quote the addition research foundation for this and this 
and this, and I believe their research to be solid empirical 


stuff, but I have to tell you, I never saw any of that in my 
school.” 


So we are caught, hung on a hook that if we believe the 
information you put out on smoking or drinking or the use of 
marijuana, or anything else, if we are to believe that is pretty 
solid, the one time in the year when you put out the old headline 
wetter, Out iwesliyi fangs usmout. tondry. . 


Dr . Mar shman: I think Mr. Popham could best respond to 
the specific of the release of survey information, but before he 
does I would like to make a couple of comments. 


Mr. Breaugh: Sure, I knew you would. 


Dr. Marshman: First, you are right in Saying there was 
background information attached to the press release, and also 
for the first time in the school Survey history, we offered the 
press an opportunity to engage in questions and answers with the 
researcher who was responsible for the execution of the Survey so 
as to get behind the scene and to get some of this information out. 


is 


In both those documents, I think in the background 
information and in the press conference discussion, there were two 
things the foundation made every effort to emphasize. One is the 
trends in use, in other words putting a focus not so much on the 
absolute numbers as they are seen in today's study, but in looking 
at the trends over the last four surveys. 


The second point is looking at the frequency of use. In 
BEher ewondcy It 1oeoncathing COgsay sunatez os @2 "or .29inertcent tot 
young people used cannabis in the last year, but when you start 
talking about 4.6 per cent using it 40 or more times in the last 
year, those are two different kinds of numbers with two different 
Kinds ,oLfimpilicacions forsus: 


You are right in saying researchers automatically include 
the big number within that total, all of the people who tried 
something once in an experimental sense and have not tried it 
again, but I think it is important to us that we recognize the 4.6 
per cent who do it on a weekly basis. 


One of the other points you raised was the reaction of the 
individual school boards. I am not sure if you are aware, but some 
school boards do ask us for the results of their jurisdiction. We 
provide those to them on a confidential basis. We will not publish 
them. To do so would be a violation of our agreement with them in 
having seheir -SChoolseparticipateyin the studyy “but Lbkdoessecive 
them a basis for knowing how their kids responded relative to the 
total Ontario sample. A number of school boards have found that 
useful. We do not do it automatically but we do it in response to 
requests. 


Mrs Popham: Mr.“Chairman’, i*do not ‘want ‘colbert ingthe 
same trouble I got into with the member for Essex South (Mr. 
Mancini) this morning, so would you be so kind, sir, as to tell me 
exactly what question you wish to ask that Dr. Marshman has not 
already answered? 


Mr. Breaugh: Okay. "Alcohol was used by /1l./ per cent of 
the students in the 12 months prior to the survey." I believe that 
to be not inaccurate, probably not even wrong, but misleading as 
bell. 


Let me premise it. The problem, as I see it here, is not one 
of research, of gathering information; I do not think it would be 
a problem if this were shared among professional people. I think 
the problem is that, when you put it out on that letterhead in 
here, you may not have come to realize that reporters read the 
first paragraph and write their stories. 


Without maligning the newspaper profession, for a variety of 
reasons reporters do not often have a whole lot of time to run 
through all the research and all the caveats that are put on- 
there; they do not have a background in gathering this empirical 
data and all of that. stuff. The hard reality of life is that they 
read for a news story, and the first number you give them that 
looks different or startling gets put into the headline of the 
story. That headline--not the story itself, but the headline--is 
what causes all of the ramifications out there. 
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I am not accusing you of putting out false information or 
anything like that. I am trying to get you to talk about the 
technique you use for the release of the information you have and 
I am putting the caution to you that release in this manner causes 
a lot of problems out there. 


Mrs Popham ltsstrakes (meg ita | ~hearmyou correctly--and 
I think 1 do--that I am blameless. Believe me, most researchers 
would on the whole be completely sympathetic to you. We are not 
fond of press releases or of the newspapers or of what happens to 
research in them. On the other hand, we recognize a responsibility 
of the foundation to do its best to communicate its research 
tesults, and that is a very tricky area. 


But since you are not quarrelling with the validity of the 
actual figures, for which I am responsible-- 


Mr. Breaugh: You see, I think it is a problem not of 
research but of public perceptions of news releases that are put 
out. For example, I think you said that something like 4.1 per 
cent of the kids in grades 7 to 13 used cocaine. 


Mr. Popham: Yes. 


Mr. Breaugh: If you go to my police department, they 
say, "I have never run across an instance of kids using cocaine in 
the elementary school system in Durham." It seems to me that the 
empirical data you have gathered may be correct, and in the cool 
light of day sitting around a university discussion table we can 
all deal with that. You have caused a problem; you have not put 
out wrong information or misinformation, but you have put out 
information in a form that is likely to be misunderstood, and I 
think that is the problem. 


Dr. Marshman: I accept your expression of concern. It is 
our responsibility to ensure that the researchers and the person 
who develops a press release do so within the framework of knowing 
how newspapers are likely to handle this kind of thing and to 
ensure that paragraph 1 puts forward numbers that not only can be 
viewed as valid from a research standpoint but that will not be 
misleading, whatever form they are translated into for press 
purposes. 


We have worked to get the person who is responsible for 
doing those to work with researchers, and I think there has been 
an improvement. Clearly the point you are making is one that has 
not been adequately addressed to this time. 


I would point out, however, that one of the difficulties we 
face is the matter of releasing all the information we have 
available. Although we want information on trends particularly and 
on age groups, because that is vital to the development of our 
public education programming, if we release only part of it there 


is the question of why we did not release it. What are we trying 
to hide? 


3 p.m. 


LD 


This year, for example, through no initiative of ours, some 
members of the press dug down and looked at the data on heroin use 
and created quite a sensation in the media about the extent of 
heroin.use., 1 think l:.am right in saying that from our point of 
view in both research and public education terms we did not see 
that as a significant issue at this point because there has been 
no development of an upward trend. There has been a relatively 
stable level of use over the last several years. If anything, I 
think it is down this year according to the numbers. 


Mr. Breaugh: My problem is this release in particular. 
If I wanted to, and I am sure certain people will do this, I could 
go through this list and you would be describing every elementary 
school and every high school in our province as a den of iniquity, 
with kids popping pills, smoking, snuffing, smacking, drinking and 
carousing like mad. 


Tetpinkscnere isa. proOpremn. bUl T*doO "net think tt eis 
anyehine  likesrnat, tYoushave* pute 1t“outl*in a rorm "P=think “Vends 
itself to a bit of distortion here and there. 


Dr. Macdonald: Have you any suggestions about how-- 


Mr. Breaugh: My problem is I have spent a fair amount of 
my lifetime trying to read research and analyse what it says. I am 
reasonably familiar. I start looking for variant levels and for 
the techniques you use to gather that information. In other words, 
as most people who are familiar with working in that field would 
GOmeistartnhiockinzsrorethe Pittle*things around the edges which 
tell me how valid the information is. 


Other people look directly at a number which was produced, 
and that is all they ever look at. If we had developed the perfect 
technique for doing this kind of survey, I would say put it all 
OUMn betCedturoll. sihatsisfass200d as we are ever, going-to get in 
finding out about that kind of stuff. I think you should attempt 
to do a bit more as experts in interpreting what these results 
really mean before it is released to something like the news 
media. That is important. 


Let me move to a couple of other areas because Mr. Eichmanis 
wants in. 


Mr. Eichmanis: You mentioned before that you are not 
permitted to reveal how it breaks down in relation to the boards 
Ofteducation. is that4eorrect? 


Dr. Varshans | think 1 am correct In saying elas eed 
condition on which we solicit board co-operation. 


Mr. Eichmanis: Would not some of the problem be resolved 
in Mr. Breaugh'’s case if you were to reveal how that information 
broke down regarding the boards of education? in Oshawa there 
would be no-- 


iris Popham: One representative would be happy, but then 
another would be disturbed in the extreme somewhere else. 
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Mr. Eichmanis: That is the ultimate solution. 


Mr. Breaugh: Mr. Eichmanis has hit upon the answer 
exactly. I think there has to be some understanding that, for 
example, when you gather on a province-wide basis you are going to 
have differences between, say, downtown Toronto and a rural part 
in Ontario. Yet this statistic supposedly applies to schools 
across the province, so Tweed high school supposedly has a cocaine 
problem now. I do not believe that to be true. There are EOtSso# 
problems at Tweed but that is not exactly high on the lyst. 


lt is a-daneerous area to geet into. Ii you Startetoymake 
assumptions that, just because it is a small-town high school 
there are no problems, I think you would be dead wrong. The 
problems may be different in nature or to a lesser degree than you 
would find somewhere else. Availability of drugs is another matter. 


Let me set that aside and get into a couple of other areas 
before everybody else goes crazy. 


Dr. Marshman: May I pick up on one point? I am not sure 
whether I misinterpreted Mr. Eichmanis's question, but to set the 
record straight we do make available to individual school boards 
the results for their own school districts on request. We do not 
make available the results of other school boards for them. 


In effect, that throws the onus back on them. If the people 
in their communities start agitating for their school board 
results, it is up to them what they are going to divulge. 


Mra abe caulgheaihere sean arearthat is oft growing 
interest to me. It is nontraditional uses of drugs, some of which 
become kind of legitimate because the medical profession will on 
occasion open up a little or loosen up a little and will get into 
areas where the use of marijuana, heroin or other different 
substances which are widely held to be taboo are being used for 
certain medical purposes. 


I went through your reports and could not find that. It 
struck me there was some study of nontraditional drug usage at the 
Addiction Research Foundation, or at least I have seen it in the 
past. Is there much in the way of that going on? Is there anything? 


‘Dr. Sellers: I am having to surmise what is behind your 
question. If you are talking about the therapeutic use of drugs 
which are also illicit or illegal such as LSD or marijuana-- 


Mr. Rotenberg: Such as heroin for cancer patients, which 
has been controversial. 


DES Sellers: ~-or heroin, the foundation has from time 
to time been involved in some research in that area, but not 
usually with the primary objective of the discovery of new 


therapeutic applications of marijuana or the constituents of it 
SO i€cois not a high priority area. 


ey 


As far as the use of heroin for the treatment of severe pain 
associated with cancer is concerned, again this would be a 
treatment application that would be more appropriately conducted 
Bey Say, she incess* Margaret’ Hospital Vor “other=’cancer sracrlirty. 


On the other hand, the foundation is in a position to advise 
with respect to the’ addiction liability of, for example, making 
heroin more widely available. In that respect, I am chairman of 
the committee that was established by the Minister of National 
Health and Welfare concerning heroin in the management of severe 
pain, so I am afraid I would have to disqualify myself from 
answering any further questions on this point. 


However, the foundation clearly, by my presence there, has 
an interest in this matter and our specific expertise would relate 
to the dependence liability and addiction aspects of heroin, ‘so 
that is one side of the coin of the so-called therapeutic 
applications of illegal drugs. 


Mr. Breaugh: It is an area that has interested me for 
some time and which I find fascinating. It is almost the 
reputation of the drug which is the criterion that is used. What I 
find particularly venomous, to be as polite as I can, is that a 
physician can go to a mental health institution, an institution 
for the mentally retarded, a prison population, and can virtually 
use what he or she wants to use on a group of patients there. It 
does not matter whether it is an approved drug, it does not matter 
whether it is widely used in Canada, whether the rest of the 
medical@societyothinks®thisvis'.a crazy €hing, “or “appropriate ‘or 
whatever. The law in Canada says they can do that and they do it. 


On the other hand, with certain other types of drugs which 
ate deemed not to be socially acceptable, I guess, or not made by 
a major pharmaceutical firm--maybe that is the criterion--we 
cannot seem to find a place where that kind of research can occur. 
That seems to be taboo, as you say. It seems logical to me that an 
agency like the Princess Margaret, which specializes in cancer 
treatment, ought to be doing some research in that regard. 


I make a distinction between an adult person who is in a lot 
of pain and who would give consent to use that kind of treatment, 
as opposed to some mentally retarded kid, off in an institution, 
long gone and forgotten, being used by a physician in this kind of 
experimentation. I would want it done in an institution of some 
repute, where the scientific research aspect of it would be done 
without question and the people who are the recipients of the 
program would do so with a good, clear, legal decision in their 
mind, being mentally competent and saying, "I agree to do that. 


There are some fine points in there, but I thought it would 
be worth sticking it in. For example, if we talk about the use of 
heroin for a cancer patient who is a 49-year-old man or woman who 
ecouldveive you clear? consent that he or-she*wants to use that 
particular drug or that particular kind of treatment in a 
recognized medical facility, it seems to me there is a pretty good 
argument there for saying, ‘Let us proceed and let us learn, if wee 
Can, some more about that drug, whether it would be useful or not. 
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Lt .seems that is almost impossible to.get. Yet .at the other 
end of the spectrum, a mentally retarded child, for example, who 
on most people's definition of it cannot give you a good clear 
consent, can be used for that kind of experimentation. I am 
confused by it and, as you can tell, angry. 


Drewscelléers=. First sot alle .of course, a idrug for’ any 
investigation has to be available and has to be marketed and then, 
for a physician to use it in any context once it is marketed or 
available, he has to comply with the scheduling by the federal and 
Srovincwed cresulations.e0nce: it is available, it lis true; oue can 
take an approved drug and use it for so-called nonapproved 
indications, and we have lots of examples of that. 


Se 10 opm. 


Drugs that are not approved, though, are in a somewhat 
different category. One has to obtain specific approval, for 
example, to conduct a trial with heroin. It is not an approved 
drug and it would require a hospital such as the Princess Margaret 
OF af InVestigatongtorcain approval.» .downot think.rc is true 
that there are illegal drugs of the heroin type where-- 


Mr. Breaugh: Let me correct you there. I do not mean of 
the heroin type, but I do mean to say pretty clearly that drugs 
are manufactured in Canada and the United States that are not 
approved by anybody for use by the public and that are being used 
on a fairly large scale in our prisons and in institutions of all 
Kinds sinatele«now tOube an unfortunate fact: 


Dr. Sellers: Can you give me a specific example? 


Mr. Breaugh: Depo-Provera is one example I have been 
involved in for some time. It is a drug that is manufactured in 
Canada and the United States--excuse me, it is not manufactured in 
Canada. It is not an approved drug either here or there, and we 
have found several examples of its use in Ontario in institutions 
for care of the retarded. 


It is not an approved drug; you supposedly cannot buy it. 
But I found out subsequently you can buy it and that it was being 
used for a slightly different purpose. It is a fascinating drug 
because it was originally marketed, I think, by Upjohn as the 
perfect birth control device, a serum that could be injected once 
a month. If you look at the medical use of the drugs icecertain.y 
is being used in a variety of ways. 


In Ontario we were initially told, for example, that it was 
being used in institutions for the care of the retarded as a 
simple sanitary matter so that young women would not have 
menstrual periods and there would be no mess on the wards, which 
is a hell of a long way away from the original pur pose. Then I 
find out it is being used in our penitentiaries for men who are 
convicted of sexual crimes. It is a strange and fascinating tale 
and not a pleasant one. 


Ey 


Dr. Sellers: This is an example of the use of an 
available drug for a nonapproved use, and I would still suggest 
that it “is qualitatively ditferent “from a.drug that is iilegal-?and 
is controlled by international treaty, such as heroin and the 
kinds of studies that would be done with it. 


I think the Depo-Provera problem is an important one. It is 
not one with which the foundation has concerned itself, 
particularly because it is not a drug with which dependence is 
associated or addiction or public health and social policy 
implications of the type the foundation has traditionally been 
involved in. We are concerned about such things because they often 
reflect a certain casual attitude to the use of prescription 
drugs. That concerns us. 


Mr. Rotenberg: 1° would= bike to "pickup, @rfil -may, Son the 
use of heroin for cancer. I certainly do not want you to reveal 
anything that is confidential--you cannot--but I wonder if you 
would clarify a little bit just where the heroin for cancer 
argument is now and where it is going, if you can tell us. 


Dr. Sellers: I think all of us are aware from the 
newspapers pretty well where it is. One individual has provided a 
stimulus to consider the question of whether heroin offers any 
advantages in the management of severe pain in cancer patients. 
Various arguments have been advanced pro and con as to whether the 
drug has a therapeutic advantage over drugs that are already 
available--for example, morphine--and there have been arguments, 
of course, as to whether heroin has some disadvantages. 


For example, it seems to be a drug that is preferred for 
abuse by multi-drug users, opiate abusers. Certainly, in the past 
year or so, we have seen an increase in Toronto in the quality of 
street heroin availabile; the purity of it has increased and the 
number of individuals coming for treatment at the clinical 
institute here in Toronto has approximately doubled, and heroin is 
now once again the primary drug they are using. 


It is clear from recent experience and also over many, many 
years that heroin is a drug that for one reason or another is 
preferred, so it is very much a balancing of any potential 
advantages such a drug may have against any disadvantages, and 
that is largely the business of the committee. 


Mr. Rotenberg: Again, I do not want to get into anything 
confidential, but is there a committee now that would go looking 
at the possibility of whether places such as Princess Margaret ~ 
Hospital should be allowed to use heroin for terminal patients in 
severe pain? Is that something that is being looked at, or can you 
even tell us that? 


Dr. Sellers: The terms of reference for the expert 
advisory committee on the management of severe pain include the 
preparation of a report or monograph concerning the role heroin 
may have in medical treatment. Concurrent with the establishment 
of that committee, the Minister of National Health and Welfare 
announced there was going to be a trial conducted across Canada 
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concerning the use of heroin. In fact, what she meant was that the 
process of trying to determine if such a trial should be 
conducted, how it should be, the design and so forth was going to 
be set in place. That is an activity independent of the expert 
advisory committee on the management of severe pain. 


My understanding is there have been a number of meetings and 
there have been several draft proposals. That would be a 
multicentral national study involving some centres in Ontario and 
obviously some in other provinces as well. Whether this will 
bappen will depend on whether a scientifically valid design can be 
developed and whether there are enough patients who actually 
require the drug. Also, I suppose there is the wily human factor 
in that there may not be enough investigators who want to use the 
drug in a research study. Those practical kinds of things will 
have a bearing too. I do not know the present situation. 


Mr. Rotenberg: I guess at some subsequent stage the 
committee you are on will make some recommendation to the federal 
government as to whether this should or should not happen. 


Dr. Sellers: They will make recommendations concerning 
the medical use of heroin and the implications of such use. 


Mr. Rotenberg: That report will be some time in the 
future! 


Dreepeblere.aYeseenmot toonfer sin the. future. 


Mr. Rotenberg: Independent of your committee, does the 
foundation have an opinion on this controversy over whether heroin 
should be used? I think the argument is only in favour of using it 
for terminal patients who are in severe pain. Does the foundation 
have a position on this? 


Dr. Marshman: We have taken a position. I think the 
easiest way is for Dr. Sellers to take off one hat, and without 
espousing it as his personal position, simply give you the 
Foundaté on? seposditd on. 


Dr. Sellers: The foundation has been approached by the 
ministry on several occasions, in fact, because this is an issue 
that has been around. It is obviously a politically live issue. On 
several occasions we have spoken with officials in the ministry 
and prepared a short statement of our position. 


The foundation's position has largely been that heroin is a 
drug that clearly has addiction potential and there are risks 
associated with this and that the evidence for the medical need 
for heroin is not properly established. On balance, a decision to 
make heroin more readily available would have to be made very 
carefully. It will largely hinge on a variety of political and 
social considerations much more than on medical ones, because the 
regulations concerning what the provinces can do and what the 
federal government can do are influenced a preat deal by 


international treaties and so forth. It is a very complicated 
issue. 
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Mr. Rotenberg: Has the foundation itself said it is in 
PEVOUL TOR against yor 1s -1t sti 1 vinvthems ddie? 


. Dr. Sellers: I obviously did not make it clear. We have 
indicated we feel there is no overwhelming evidence that it is 
needed. 


Mr. Rotenberg: Is needed? 
De veoellere: gYes* 
Mr. Rotenberg: So you come down more on the side-- 


Mr. Breaugh: There is no hard evidence in the Canadian 
experience either way, is there? 


Dr. Sellers: Our perspective comes from the point of 
view of-- 


Mr. Breaugh: That is the kind of comment I would expect 
to come out of the Attorney General (Mr. McMurtry) instead of you. 
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Dr. Sellers: From our point of view, we see the public 
health consequences of heroin use. Our statement is based on what 
we see and our advice concerns the fact that the drug has clear 
dependence and addiction liability, which would be a very 
important factor in any final decision. We cannot say what the 
decision should be. We can only say this is something that is 
important. 


The issue of medical need is not actually something the 
foundation per se should address. Somebody else has to talk about 
that. We can say what the harm and the difficulty with this drug 
is likely to be and our statement on that is clear. 


Mr. Breaugh: I have a problem with what you have said on 
that. It does seem to me that something like the Alcoholism and 
Drug Addiction Research Foundation, with all its concerns, ought 
to be concerned that should such an event happen here in Canada, 
it be well monitored and regulated, done in an institution with an 
established reputation. I would think you would be worried about a 
numbermof (things » bueel do not ‘think you’ should be all that 
worried about whether or not it happens. In another role, ina 
afiterent capacity Wtiecanesee= that, tand maybe *Pecie di fticult (te 
sor trroles “here. 


Dr. Sellers: We have not made a statement as to whether 
it should happen. We have indicated what the problems might be. 
Someone else has to decide whether it should happen. 


Mr. Breaugh: You are beginning to sound like the Premier 
(Mr. Davis) on the domed stadium. 


Mr. Rotenberg: Let me put it this way. There has been 
some suggestion by at least one member of our Legislature who 
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wants this to happen and who may at some time come to the 
Legislature with a request that within a controlled situation this 
does happen. At that stage, I would think I for one and a number 
of other members of the Legislature would be looking to the 
foundation at least for some advice. 


Dr. Seilers: I think when that situation arises, you 
will be able to obtain very clear direction from the foundation. 


Mey Breaugh> See what <1 mean? 


Inter jections. 

Dr. Sellers: You have to appreciate that this is very 
difficult because by the time such an event might happen, the 
report of the committee will be released. I believe the report of 
the committee will be clear and concise so that the media will 
pick up the right message-- 


Mr. Rotenberg: You are talking about the federal 
committee on which you sit? 


Dr, Sellers: Yeas. 


Mr. Rotenberg: Can you give us an approximation of when 
that committee might report? 


Dik. sellers: No welifam afraic ti cannot doethadt. 


Mr = Rotenbers ) Width it be withinethe next <b2 months. let 
us say? 


Inter jection. 


Mr. Breaugh: I just love this because it happens to me 
every aay. 


Dr. Sellers: Larger than a bread box, smaller 
than--certainly within 12 months. 


Mr. Breaugh: Let me get him off the hook. 

Mr. Rotenberg: Thanks, Mike, I appreciate that. 

Dr. Marshman: Mr. Chairman, could I just come back to 
the basic question which gave rise to the heroin discussion? I 
think that was, does the foundation engage in research with 
illicit drugs and does it have agents looking for potential--. 

Mroc (Breaugheuthatiet svwhabel said; iyes; 

Dr. Marshman: I think the safeguards that are probably 


most relevant to your question in terms of the foundation's action 
are of two kinds. 
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First, if we are dealing with illicit drugs, although we may 
have some in our possession for legitimate, say, analytical 
purposes, those would never be used with patients. When we are 
dealing with marijuana for administration to a patient, and this 
has happened for a study of a nonconventional use, then we would 
have to secure a supply of the drug from Health and Welfare Canada. 


When we do that, they have a minimum of two kinds of 
requirements. One is that they are potentially giving it to a 
responsible place and qualified investigators; second, that there 
is an appropriate protocol in place. Health and Welfare Canada 
controls, but within our own house we have actually three 
additional sets of controls. One is the simple management control. 
Is it relevant to the foundation's objectives and what priority do 
we give it in terms of resource allocation? 


The second control is scientific review. Scientific review 
of the protocol--this would be one where we would have to go to 
Health and Welfare Canada--is a function of both internal and 
external people. The members of our professional advisory board 
and other external experts get a chance to look at the protocol 
and determine that if the study is executed according to protocol, 
fe wil yirerdeuserulo intor mat iony 


The third control is the ethical review. The ethics review 
committee is a joint committee of the foundation and the 
University of Toronto, so it does have outside people on it, 
including nonmembers of either. The ethics committee is 
particularly concerned about inclusion and exclusion criteria, 
Ehat 71s eonsay, making -sure “the drug “is not administered to 
someone to whom it would present a particular risk and ensuring 
there is an adequate consent form and that provision will be made 
for explanation of the consent form so we truly are getting 
informed consent. 


It is not. a usual practice, but we have had at least one 
patient I can think of who had his counsel go over the form with 
him before he consented to the study. So the patients who would 
participate are truly volunteers. 


Mr. Breaugh: One final area and I will try to be guick:, 


I am concerned somewhat about the assessment of programs 
that are run. I suppose in many respects we are not sophisticated 
enough yet to be very good at the assessment part. In many of the 
problems you deal with and the various agencies I am familiar with 
we are still attempting to get started on identifying problems, 
let alone assessing whether the programs work. It strikes me that 
somewhere we have to make an assessment of whether all the 
assumptions we work with are really useful. 


Let me express a couple of concerns to you. Every time 
somebody identifies a new problem, the school is designated to 
solve it. I do not care whether it is sex, drugs or rock and roll, 
somebody is going to say the first order of business is to decide 
a program that can be put into the schools. We are asking our — 
teachers to resolve all kinds of problems. I think they are going 
to resolve some of them, but I want to remind you they still do 
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not know how a child learns to read. There is a long way to go in 
accomplishing all these things. 


ifcyouswanted tbig ububldingeswith,lots of kids,an<eit, Ghouls 
called a school. If you want to disseminate information--kits or 
things like that--it is a real good place to go. If I want to give 
out NDP pamphlets i go to a plant gate where 4,000 guys will go 
through in 20 minutes. That is a lot faster than trying to find 
them at home. 


So the sehodl shasea rioleato play -injall.of,that~«,1 would sve 
the first one to say it, but I am worried that we are now saying 
every time we have identified a new ill in society, ''We will cure 
that "by /putting *a program throughwa.school." As ‘a,former teacher 41 
can tell you it ain't going to work. We do not have them all 
reading yet and it is going to be a long time before we resolve 
these™éther thiness it’ wiklisworkctovan-extent:, iti sethescontact 
place and that is good. There are lots of other things there, but 
the assessment part is the part which bothers me. 


Quite frankly, I am getting more and more concerned about 
the effectiveness of some programs. I do not doubt for a minute 
there are good intentions at work, but I am dubious about whether 
they are really going to function well. The reduce impaired 
driving everywhere program is a good example of what I am talking 
about. We ask what can we do to stop drunk driving. We put a lot 
of cops on the road around Christmas and haul people over, but I 
think this year's statistics would say that the RIDE program-- 
well, let me put it this way: You can read the statistics any way 
you want. 


I heard one police chief say the RIDE program has been more 
successful than ever before because we are finding fewer drunks on 
the road. Yet I am sure if he put his cops out there with radar 
traps and they came back in Monday morning with fewer tickets 
written, he would not be saying, "That is the most successful 
radar trap program we have ever run because we did not find 
anybody speeding out there.'' He would be hammering away at those 
cops saying: "You are doing something wrong. Get behind the 
bushes. Find yourself a tree. You are not out there as a public 
relations gimmick. Write them up." 


Although police departments around the world deny there are 
ever quotas about these things, police officers around the world 
know who gets the promotions. If you do not write the tickets, you 
do not get promoted. 


The problem I am trying to get at though is that we really 
do not have good mechanisms for assessing whether any of these 
programs work or do not work. I would like to hear what assessment 
techniques the research foundation is using to try to determine 
whether or not a program works. Whether it concerns a PR program 
or something more extensive, I would like to know how you assess 
whether it works or does not work. 


Dr. Marshman: My comments will be general--Mr. Popham 
can provide the specifics. I think there are three areas of our 
endeavour that are relevant to what you are concerned about. 
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3 Oo pens 


First is the program development research that we engage in, 
and here I am thinking particularly of things such as employee 
assistance programs, drinking-driving programs and I guess 
education research. The concept behind program development 
research is to take what seems to have the best prospects of 
success in terms of outcome. Depending upon the situation, that 
outcome may be one thing or another. 


The concept is to build a program around those 
scientifically validated concepts, put it in place in the real 
world in a controlled situation where you can measure the outcomes 
quite carefully and determine whether that is something you ought 
to spill over into the real world in terms of your treatment or 
education programming or whatever. 


For example, in the drinking-driving area, it has become 
quite clear there are several potential ways of influencing it. 
One is in primary prevention, education, deterring people from 
drinking and driving. The second one is picking up those people 
who are drinking and driving and giving a higher visibility to the 
policeyofiicer swhoidsmeoingecatchiyounafiyou drinkeandidrive. The 
third one is improved effective rehabilitation programs for the 
person who has driven while drunk, who has been arrested, 
convicted and sentenced. 


It would seem quite clear there has to be balance among 
these things. Going off om one of these alone will probably have a 
tipple effect with some compensatory effect down the line. It is 
our view that the small-scale, research-based program development 
plays a very real role because it prevents us from going out and 
promulgating a program across the province which has very severe 
limitations and is not effective. 


The second sphere is the education package development or 
the education program development. I am thinking particularly of 
what we are doing with school children. Again, we face the fact 
that every time we put out a package that consists of a videotape, 
some print material and a teacher's guide and we try to make it 
available across the province to all school boards--that is, a 
single copy to all school boards except for print materials which 
may go to more than one classroom--we are talking about an 
investment of about $120,000. 


Since we are talking about many age groups and substances, 
you can see how that can multiple quickly. We have to be sure it 
dsypavineeaepositive ampact;, so -of:lateiwe have nor been routinely 
engaging in target audience research in which we have a prototype 
package that is tested with the potential target audience. 


Among kids, we are looking for an increased knowledge about 
substances and people's response to the substances, the risks and 
so on. We are looking for attitudes. The final cruncher is not 
something we can do before the fact. The final cruncher is their 
behaviour in later years, as adolescents and as adults. It is 
going to take a generation for us to find the answer. We cannot 
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hold up making some effort in the direction of public education 
for that generation-later answer, but we certainly do 7/20 through 
the first phase so we are not putting out something that is not 
achieving an objective of knowledge and attitude change. 


The third kind of research which is relevant to your 
question is program evaluation research in the community. That is 
where we engage in an evaluation from a researcher's perspective, 
doing systematic data gathering and hypothesis testing about the 
impact of the program in the community. That is one upon which Mr. 
Popham may want to make some particular comment. 


I would only make the general comment that it is very 
difficult to secure the full-hearted co-operation of community 
services in the evaluation research area because when a researcher 
sees a negative result, he knows that may be a dead-end street or 
the approach may need some refinement. From the community's point 
of view, that takes the wind out of the sails of a lot of people 
who have worked very hard with very great commitment to something. 
We do not get universal applause for the concept we are going to 
evaluate. On the other hand, there is a place for evaluation if we 
are to ensure the resources that are available for some of the 
things you spoke to earlier are deployed in the best possible 
manner. 


Mr. Popham: What more would you like? 


Mr. Breaugh: One concrete thing that has been discussed 
here a number a times is whether breweries should be advertising 
on TV. We have never done anything about that, but the fact still 
remains that if I want to watch the hockey game on TV tomorrow 
night, for about two and a half or three hours there will be a 
brewery telling me to drink beer, that it will make me look good, 
that I will get a young blonde who will fly off to Rio with me, 
that) wi liinotitallort theysurtboardeand, tChatrigwid lacatcha sushi 
with the guys this time instead of hot dogs. 


lfvivamisobers enough: around) 1ls30"psmmor!:so;e-the Ministry. 
of Health will come on and’ tell me to fix» my kid’ s»'toy’ and: not..to 
have another drink. By then, it is a little useless. 


Would? it be usefuls to research ‘that? kindsofithing?sAs slong 
as we allow the breweries to advertise all the wonderfulness of. 
drinking beer, ‘there is not much sense in putting on an advat 
11:30 saying, "Do not have another drink.'' By then I do not need 
another drink. Maybe one of the most concrete things you could do 
to combat some of the problems of alcoholism is simply to remove 


all those things promoting the sale of alcoholic beverages, all 
that wonderfulness. 


There are people in this world who have a lot of money and 
sell a product. They can make the world around us buy hoola hoops 
and running shoes with three stripes on them as opposed to running 
shoes without three stripes. They can make us buy a particular 
brand of beer and convince us it is a moment of great pleasure. It 
is associated with all the things little boys do when they turn 
27, and the things some of us still do when we turn older than 
that. That is an area where we ought to do some assessing. All the 
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programs that are run are perhaps being run into the ground by all 
the advertising programs still flowing on. 


Mr. Popham: It is an area that makes a researcher 
extremely uncomfortable. It is a very difficult area to do 
research in. The answer is, yes, we have done some. We have some 
under way now. We have tried to do little experimental studies. We 
try to do larger scale things in which a flock of student 
assistants watch television hour after hour to find out how 
alcohol, smoking and so on figure in plays, advertisements and the 
whole picture. It is exceedingly difficult to determine what kind 
Gteimpact you areasetting ine theseshortsterm withsthis sortaot£ 
effort. 


We have seized opportunities such as the temporary ban in 
British Columbia to see what effect that had. The trouble was it 
was not banned in the nearby state of Washington or in the next 
province in Canada, so we did not have a pure kind of experimental 
Situation. As’ Paras? "knows no researcher either: invour 
foundation or elsewhere has found clear evidence of a short-term 
effect in the direction of enhancing alcohol consumption, for 
instance. There is no clear, scientifically acceptable evidence. 


You have to remember that the measures and controls you can 
use are not of the best. The time situation is short. We had a few 
months' ban in British Columbia and it was not a pure situation. 
You can still get messages from elsewhere so you probably would 
not-expece- much ofeanvye ffecity. 


It is very like the situation with some education programs. 
You can experiment with them. You can at least find out if the 
kids understand your new program, if anything is getting across. 
Yous.can douethat fin ga *nice,control bkedesituationm Butiwhthsreducation 
in a broader sense, it is probably a generation thing; likewise 
with *aqvertrsings Forekidsmborn: today? or elOeon20-years: azo ycthis 
advertising has been very much a part of their lives along with a 
Lonmot Other stimuli, especially sfor sdrinking +) Thesesisynotamuch 
advertising for smoking any more. 


3:40 p.m. 


In a way one is asking, ''How would it have been in the past 
in the same society, Ontario, without that advertising?" That is 
what we would like to know. Like you, from what you have said, my 
personal opinion is the impact has probably been considerable. In 
a way there is a double whammy. In the first place there is 
whatever effect the advertising itself has. In addition there is 
the fact that the government allows the advertising, which 
reinforces something because people assign a public health role to 
government, a protective role to government. 


As you pointed out earlier, you can buy a bottle of booze in 
a government store, so I suppose there is a message that the 
government does not think it is a bad thing. You cannot buy a 
kilopraemsotuheroin,athat:is/ for ysune. 


Mr. Breaugh: I am told they sell it at some LCBO stores. 
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Mr. Popham: Let us say, not with Gfhicialosanc tron. 
Mr. Breaugh: Nonsanctioned sale. 


Mr. Popham: In a sense, you could hypothesize that there 
is probably a double reinforcement. If the government does not see 
fit to prevent lifestyle advertising of alcoholic beverages, that 
in itself is avmessage if at is not very much; controlleds ihe 
second message is whatever is coming from the advertisement. Over 
a long period, to get at the impact is formidable, if not probably 
impossible, in the full, purest experimental sense of proof of 
impact. 


Mr. Breaugh: You are probably right. What disturbs me is 
having evidence flowing across my desk every day which tells me 
that more and more people have a sole source of information and 
that is the television tube. If we wrote the world's greatest 
story and we made it page 1 of the Toronto Star--you could not do 
it in the Sun; they never print complete sentences in the Sun--or 
if you made the three major daily newspapers here in Toronto, 
there are a lot of folk out there on whom it would have no impact. 
You and I would be elated that addiction research finally made 
front-page news but there is an increasing number of the 
population out there on whom it would have no impact at all. 


Thirty years ago it would have had great impact. Now their 
sole source of information is television. I do not recall seeing 
your little brochures displayed on TV during a hockey game when 
somebody would be watching. When we discuss this with the 
breweries they say, "Listen, we really do not sell more beer 
because we advertise; we make brand preference the keynote in 
that.'' I have to believe that the breweries know something we do 
not know because they are spending a potful on television 
advertising. I do not think it is because they really want us to 
bring Hockey Night in Canada into our living-rooms. They are there 
to sell beer, to make money. 


You saw the phenomenon, for example, a very scientific 
titings whengMil leasbeer garrived in: Ontario. 1 -happened toxbe 
working at Fiesta Week in an arena in Oshawa. I had heard of 
Miller beer but I was not sure it was sold in Canada. I could not 
believe the brand preference, as they say in the trade; Lor: Mibler 
beer on one summer evening in Oshawa. It was a phenomenal impact. 


Mr. Rotenberg: It was Miller time. 


Mr. Breaught: Probably. You are right. If you shut off 
all the Canadian beer advertising, you would get a truer picture 


of how powerful an influence the American beer advertising 
industry is on the Canadian market. 


Okay, I have badgered you enough. Thank you. 
Mr. Watson: Mr. Chairman, I would like to explore some 
of the things to do with the age of majority. Does the foundation 


have any opinions on the age of majority? 


Dr. Marshman: I do not believe the foundation has ever 


expressed a position. 


Le 


Mr. Watson: Have you done any research as to the effect 
of the present age of 19 versus 18 or versus 21? 


Mey Popham: "Oh; yes. 


Dr. Marshman: Sorry, I take my answer back. I thought 
you were using the age-of-majority term in a somewhat different 
sense. -Mr.';Popham had “best ‘spéak to™that: 


Mr. Popham: For once, the research results are 
reasonably EEE in this area. When this province and a number of 
states of the union and other provinces in Canada put the age 
down, consumption increased in the age group affected and problems 
increased. There was a real increase in alcohol-related accidents, 
some indication of an increase in even clinical alcohol problems 
and certainly an increase in consumption. 


When some jurisdictions raised the age again--for example, 
Michie any puertrcCeupyiLLonwL so stom2 ewan stbstantial-inctease--that 
Situation was pretty clearly reversed. Consumption went down and 
problems went down. 


in OnGariovei t= there washanlimpact ti tewasutoorsmal leto 
detect. One cannot say from the research whether there was an 
impact when the drinking age was put up from 18 to 19 with a 
grandfather clause. It is a very small increase and it would be 
very idifficult sto “detect=much*change. 


We did survey school principals and vice-principals to see 
if they had a general impression about the impact. They were 
divided. It was an equivocal result. Apparently, it was not clear 
that it had much impact on the situation. We could not detect an 
effect in available consumption and problem statistics. 


You have to keep in mind that as a rule you cannot get 
specific consumption data, hard objective data, for one small age 
group. You are often working with statistics that are available 
for a much larger population. For example, even if the kids double 
their consumption of alcohol, it hardly has a noticeable impact on 
the per capita consumption of the population as a whole. 


bmamtsayine rit is verytdiificule to get sufficiently 
sensitive measures. If the change is large enough, as it was when 
we came all the way down from 21 or as in the state of Michigan 
where they went all the way back up to 21, there is enough effect 
Oneavad Pabife -data=tovindicatenthataijyou put the age down,, the 
public'heatthpr oblemsiteo’ up) “andiaif yousputiit wp, thespublic 
health problems go down. 


There are a whole lot of other issues to anyone who wants to 
make that change. We are not competent to comment on some of them, 
but from the point of view of alcohol problems, that is the way it 
appears to be. 


Mr. Watson: Okay. I am interested in the present 
situation in Ontario with regard to the age of majority cards. I 
would like to see a system whereby anyone issued with an age of 
majority card is required to have at least some educational 
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requirements to get that age of majority card. At the present 
time, it is a matter of proving your age and getting it. 


There is a certain amount of support out there in the 
industry for this, particularly with the recent court case where 
the court found for the people who were in an accident and said 
the people who were serving in the hotel were liable. 


Would you have any opinion, for instance, on how much time 
or what would be involved if the province, through some means, 
were to institute a system whereby the issuance of the age of 
majority card required some kind of qualifications? 


Dr. Marshman: You are asking whether we think it might 
be feasible-- 


Mrs Watson: Mies’. 
Dr. Marshman: --if the decision were taken to go ahead? 


I do not think there would be a problem with feasibility if 
what you are looking at is knowledge. I can imagine doing 
something analogous to the driver training manual whereby there is 
a book you can take home. You can study it for aeons if you wish, 
but before you get the little piece of paper that says you can 
drive, you have to pass a test based on the book. That is a 
knowledge-based test. That would be quite feasible. 


The matter of attitudes is a somewhat different thing. 
People practise for tests and I am sure they would come to know 
the acceptable answers. To use the university term, they would 
probably "fog it." In terms of whether there is a relationship 
between their answers on knowledge and their answers on attitude 
and what they actually do in behavioural terms after they got the 
neat little age of majority card, that is something we have no 
basis for speculating on, whether there is going to be a 
relationship there. In terms of straight education, it would be 
feasible to provide some such thing, if the decision were taken 
that it is appropriate. 


3:50 p.m. 


Mr. Watson: One of the examples I use and the basis for 
my thoughts on this goes back to getting a hunting licence in this 
province. They used to shoot hunters like they were SOane) OUEFOTL 
style. I happen to have the figures here. Back in 1960, there were 
36 fatal accidents in hunting; I expect at that time people got 
excited and said, "We have to do something about this." 


PP eot mye irsthunbingmiicence:about: that’ time, Ad) <Is-hed to 
do was go and get it, and I did. Now you have to complete a 
hunter's safety course before the province issues a hunting 
licence. Last year, there were four fatal accidents. In 1960 
there were a total of 154 accidents and last year there were 42. 


The figures have gone up and down a bit, but are pre : 
; : ’ Er 
that direction. Pp Yanedb tin 


We had a lot of things in the press, particularly over this 
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last Christmas. I think there is public acceptance that drinking 
and driving just do not mix and we have to do something about it. 
People tell me, ''You have to have stiffer penalties.'' Then you get 
the other side of the coin where they say, "If you are going to 
stop people, we are living in a police state."' We get into those 
kinds of arguments. 


In my opinion, the place to emphasize this is in the 
education system. In my opinion, the time is almost right to come 
in with some kind of education program. I would prefer to call it 
an age of maturity card, rather than an age of majority card, but 
that is pretty hard to judge. 


If a course or qualifications were set up, can you see the 
Eeundation playing=a part*in that) directly lorwindirectiy? 


I was interested in Mr. Breaugh's comment. He almost led in 
to this when he said, "The first thing that happens when somebody 
comes out with a program is they want to put it in the schools." I 
am not exactly enamoured with putting this in the schools. That 
might be one source, but community colleges or service clubs could 
Coyits 


I could see your foundation playing a part, if we divided it 
up into five two-hour sessions, five evenings, or something of 
that nature. I could see the local police force, for instance, 
providing one of the credits and actually showing people how a 
breathalyser works and what happens. 


We might have someone from the court system to explain what 
can happen there. We could use the present courses in the school, 
if a person has completed them, as one of the credits towards 
Chisse taa'svinontseintancys stasvev ina Chenthourhts:tehave ony ity abue 
I think if we put some resources in--and I guess resources means 
money--at the education stage, we can get this. 


My other thought, and the reason for asking what you thought 
of the age is one of the ways I see of enforcing this is to say, 
for instance: 'We will continue to issue age of majority cards at 
age 19. If you don’t care enough to bother taking this course, 
then you do not get your age of majority card and we will raise 
the drinking age to 20."" I think there would be considerable 
incentive for 19-year-olds to get that age of majority card. 


I do not want to. go into the ethics or morals of drinking or 
not drinking. I am thinking more of the use and abuse of alcohol. 


Dr. Marshman: I think Dr. Macdonald would like to speak 
to that, and I will comment subsequently. 


Dr. Macdonald: To answer your specific question, if . 
there was any decision by the government that it wanted to require 
a certain level of knowledge in relation to alcohol in order to 
obtain a card or to meet some other requirement, the foundation 
would certainly be in a position to develop the necessary 
material. I could do'that readily enough. 


I have not heard this idea before, so I am talking very much 
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off the top of my head. My reaction is that if something of that 
kind were going to be done, it might most easily be done in 
relation to obtaining a driver's licence, when there is already a 
requirement that you meet certain criteria. Driving ta 4cah eis -notea 
Pightweity 16 laipeivd lege you sgeerhyemest ing eentainger iteria: 


If it were tied to that--if you added to the kind of 
knowledge you must have about the rules of the road and so on a 
knowledge of the impact of alcohol on the human system and how it 
relates to driving and so on--that might be a place where it would 
be politically more feasible than it would be if you were to apply 
it to an age of majority card. That is very much off the top of my 
head. 


Mr. Watson: But when we talk about driving we are 
talking about an age of 16 years. When we talk about an age of 
majority card we are talking about an age of 19. 


Dr. Macdonald: But it is not a bad idea to have them 
learning at the age of 16. 


Mr. Watson: No, I do not disagree with that. 


Dr. Macdonald: A lot of them are going to drink, anyway; 
we know that. 


Mr. Watson: Yes. I get the arguments, as everybody else 
does. I guess I have thought of some of the negative things on 
this. 


People say, "If I am old enough to go and fight for my 
country, I am old enough to drink," and there may be some truth to 
ChaeweBut the fellow doessnot ecoxout and) fight tor “hisncountryant 
he has not had some training, if he does not know that you ao not 
stand up there and getsshot atyor: yourdo: not standoim front of. a 
gun when it goes off--those kinds of things. You do train them. 


igdo noti want? tovtraintpeople. tor drink: I. do/notewant sto 
make? i teaymandatorysthings Chat, everyone,in, the province has to, go 
through. I would like to put a bit of sugar on this sort of thing 
as it is perceived by young people, to get some of them educated 
Saran them knowledge that maybe they otherwise are not going to 
get. 


It seems to me that a boy or girl of high school age who is 
getting a course in the use and abuse of alcohol from the school 
teacher is really not going to learn as much as he or she would by 
spending a couple of hours in a police station or some such place 
where one can say: ‘'Here is what happens. This is the way a 
breathalyser works," and that kind of thing. 


My main purpose behind this is to try to do something 
positive rather than the types of things we seem to get 
particularly around the holiday season, which I say are kind of 
negative--in other words, this bragging about how many we have 
stopped and what problems you get into. Let us be positive about 
it and get it so it is a total help to our society. 


che 


The chairman said this afternoon that we have accepted 
drinking in our society. Prohibition has not worked, so therefore 
it is a matter of control and knowledge. 


Let me get a little more specific, then. How many centres do 
you have? Do you have 30? 


Dr. Marshman: Twenty-nine, I think it is. 


Mr. Watson: Twenty-nine. Would you have enough people in 
the so-called third of your budget that is devoted to education, 
which we heard about this morning, to take part in such a course 
across the province? Are you well enough situated to provide that 
type of service? 


Dr. Marshman: We are well situated in southern Ontario; 
we would have some operational problems in being in every small 
community in northern Ontario. You suggested implicitly some 
face-to-face and on-site sessions and I think if you were to put 
such a plan into operation there would have to be some preparatory 
work done to determine whether some of the sessions could be 
developed through videotape, teleconferencing or some such thing, 
whether it all has to be face to face, because that would affect 
our ability to deliver right across the north, in every small 
community. 


4 p.m. 


We do have centres in North Bay, Sudbury, Thunder Bay, 
Kenora, Kapuskasing and Timmins, but clearly there are parts of 
the province from which commuting to those places may be a little 
bit difficult. It would be a matter of an operational approach to 
put our staff out there to the extent that it would be warranted 
by the benefit of talking face to face. 


The answereirs-yes¥*l think wewcan do “MtTlit mighttcosta 
considerable amount of extra money in in travel costs in northern 
Ontario. This is an area where you may want to look to the 
beverage alcohol industry paying the shot, because it would seem 
that according to the way I have understood it, it would be 
getting the benefit of the sales for the years 19 to 20, or 18 to 
boetor whacteverwic is. 


Mc. Watson: I°do not know. Again, 1 am pretty flexible. 
It is. jUuetean ideal wouldslike’to promote. «I-do not think wertare 
going to get into it all at once, but you have to start somewhere 
on Chas=thing. 


feunderstandecthere, iswanproposalyofor instancey inithe 
United States, and they are having some constitutional 
difficulties with it between the federal government and the 
different states. One of the senators is suggesting a bill be 
passed to raise the drinking age in the United States backsup ve 
21. I think it had a two-year grandfathering clause, to get around 
any problems the laws of any states would create. 


That is another question I had in the back of my mind. Have 
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you heard of this proposal, and would it have any implications in 
Canada? 


Mr. Popham: I had not heard of the proposal. 
Mr. Watson: I do not know how serious it was. 


Mr. Breaugh: They could not do that in the United 
Spactesuelt “is raematter sof sstate-— 


Mr. Popham: They could not do that. They could have 
Supporting legislation, I suppose. 


Mr. Breaugh: It is a matter of civil rights or something. 


Dr. Marshman: But is the basic question, where would we 
stand on raising the drinking age to 21? 


Mr. Watson: Yes, or) 20. 


Mr. sPopham: Wejcor me? 
Mr. Breaugh:: We have a whole row of Bill Davises here. 


Inter jections. 


Mew Popham: According to the public health point sof 
view, we should put it up to 21, and if I were 20 I would find a 
lawyer who would take it to the Supreme Court of Canada and 
challenge the constitutionality of it. 


Mr. Breaugh: Bill Temple says the legal drinking age 
should be 65. 


: Mr. Watson: This is one of the things that bothers me 
and has bothered me in terms of my thinking on the proposal I have 


laid out here. Maybe you cannot answer this but can give an 
opinion. 


. Could we have a law in this province which said the drinking 
age is 20, but if someone has completed this course we will let 


him drink at 19? Again, would you get your lawyer and go to the 
Supreme Court on that one? 


Mr. Popham: You bet, and it would support me, too. That 

is only my opinion and I am not a lawyer, but it seems to me the 
present age is contrary to the bill of rights. It is as contrary 
as if you made it possible for men to drink and not women. 


A particular age group has been picked. The age of majority 
is 18, but we have said, for some reason, those from 18 to 19 
cannot drink. That is labelling one whole category of people, and 
I think it is entirely contrary to the bill of rights; but i 
support it. It would be a better situation from a public health 
point of view if the drinking age was up. 


Mr : Watson: I have made some sort of suggestion. Would 
you have any opinion on the length of time for the program? Let me 
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pullimaeiguré foul wor the vair’ «Could Sanythinesbetaccomp lished cin’ 10 
hours if it were divided into five two-hour sessions? Do you think 
it is even worth while considering for the trouble it would be to 
Organize’ 1 would be ditticult ‘and "fairly costly: 


Dre. Macdonald ves wot think=the costtistantissie you 
would have to take into consideration: how many people per year 
would fall into this category, and how much would it cost to 
provide 10 hours of instruction to that number of people. I think 
all of those things would have to be quantified before you could 
make any judgement about it. As far as getting the information is 
concerned, you can transmit the basic information you need quickly 
by videotapes and print, but whether it is assimilated is another 
question. 


Mr. Watson: I guess I am influenced a little by some of 
the things which have happened to us here. I think some people 
have changed their minds. I think those who have been treated to 
some of the educational films on seatbelts, for instance, might 
have a slightly different opinion about seatbelts than they did 
when they just had their own philosophy. 


This very committee went to the censor board a couple of 
years ago. I think some people on this committee have changed 
their minds a little, modified them slightly, with regard to 
censorship after having been there to see for themselves. 


We will not affect everybody. I realize something is going 
to be costly. This is probably where the foundation comes in on 
the research end. But if we save lives and if we save suffering, 
then what is it worth? Maybe we should be doing something. 
Besides, in my opinion--I keep coming back to that word--it is a 
positive thing. I do not want to make it a penalizing thing. I 
Want. to make it lan educational> positives “outgoings typerorething: 


Dr eiar.shinan- wit wewstart ’iromathe* positionsthatisuchsan 
educational sel tort is#atstepwin the right idirectionjmit™becomesea 
question of how one operationalizes it. That is a place where the 
foundation could be helpful in the development of a research 
study, looking at comparative approaches to do that. I would 
suggest such a study be done prior to the contemplation of the 
specifics that would be prescribed. We would be quite willing to 
embark on the development and assessment of a pilot project that 
coulditbe jused (for «that - 


Going back to your 10 hours for a minute, my personal sense 
is-thatei1e. anvupper Limit bubwehat “re"based only? om ithemfactecl 
have about 10 hours of instruction with physical and health 
education undergraduates, tomorrow's health education teachers in 
schools, on psychoactive drugs, and we cover a tremendous amount 
of material in that period of time. They are a little older, but 
for me that sets an upper limit. I do not think you would want any 
more than your 10 hours. I suspect with the appropriate use of 
videotape and print materials you could come off with considerably 
less and do a very good job. 
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Mr. Watson: I am pulling that out because I think that 
is what the hunter safety is. 1 am just pulling that out.of the 
air. I expect there will be further discussion on this around 
here, so I have been pleased to have your comments on that. 


One other area I wanted to touch on is your relationship 
with industry and the programs industries have for alcoholics 
within their organizations. Do you have advisory services to 
industries on how to set up those programs or on how they get 
involved? 


Dr. Marshman: I can give you the basics and Mr. La 
Rocque can give you the specifics. The basics are that in each of 
the 29 centres we have some capability for involvement with 
industry and what we tend to call employee assistance programs or 
employee recovery programs--it depends where you are coming 
from--and in those we deal with business and industry, large and 
small, and also labour groups. 


In fact, we have just finished a three-year project with the 
Ontario Federation of Labour and the Canadian Labour Congress. We 
are coming to the end of the second year, I guess, working 
with--actually we have a man seconded full-time to the joint 
Ontario Civil Service Commission and Ontario Public Service 
Employees Union committee for the employee assistance program. 


4:10 poem. 


The services we deliver are basically in the area of 
consultation around company policy development and program 
formulation. bbc oncddd tions eo. that. “the training. thatoas 
necessary for both the staff at large and supervisors, because the 
program is largely focused on identifying people who have 
performance deficits that are seen as attributable to some type of 
personal difiticulty, which may be alcohol or drugs. The: thrust to 
the workers at large is important because the current situation is 
encouraging voluntary referrals, in other words, people seeking 
out assistance before their problem starts to interfere with the 
work situation. 


The third dimension in which we provide assistance is in 
certain situations where we evaluate just how effective these are. 
Mr. La Rocque can give you some more detail in terms of the 
breadth of the programming across Ontario. 


Mr. La Rocque: You asked how we interact with 
Organizations in the occupational community and also with unions. 
I presume that is part of your question. There are various 
employee assistance program councils in the province that meet on 
a regular basis. We are generally part of those councils. There is 
one in eastern Ontario, for example, in the Ottawa area. We also 


aids cegular interaction with various personnel organizations in 
ntario. 


In the area of employee assistance, the primary way we 
interact with the occupational community is at the request of 
major industries and/or organizations. In the occupational 
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community, I believe we have quite a good reputation in respect to 
our ability to develop EAPs. We frequently get requests for the 
kind of service we provide. I would like to give a few examples a 
luictetel es Vatereion 


It might be important for me to describe briefly what the 
employee assistance program is about. What the EAP of the 
foundation actually consists of is the development of written 
policies and procedures in collaboration with management and 
labour on any particular work site. The purpose of that is to 
enable the early identification, assessment and referral of people 
with alcohol and drug problems to appropriate treatment 
facilities. It is a major program we have. 


I should mention that the policy of the addiction research 
foundation is that wherever there is a unionized work site, we 
will not work simply with management. We insist on having a joint 
union-management committee as a forum for the development of our 
programs. Over the years we have found if this does not occur, the 
programs do not get anywhere. 


Another important component of EAPs is supervisory training, 
which enables the early identification of individuals with 
problems so they can be referred for treatment. 


Each year the organization works with approximately 250 
Organizations in Ontario. Examples of these organizations are the 
Abitibi pulp and paper company in Timmins and General Motors. As a 
matter of fact, over the past two or three years we have trained 
almost 1,000 supervisors in that organization at their request. We 
have had a program with General Motors for a long time. Other 
examples are Canadian General Electric, Inglis, Union Carbide, 
American Motors, Kodak, Inco and Falconbridge, just to name a few. 


The EAPs also involve work with boards of education, such as 
Durham, Peel; “Sudbury * Windsor’, %and’ with ‘hospitels.7*suchi as ithe 
Ottawa (Civic, York =-Gentralb*and the Childrens Hospitahain’ Ottawa. 


In terms of potential impact, the population that would be 
covered by the organizations we work with would be approximately 
193,000 people. That does not mean we are always successful in 
enabling all the individuals in those organizations who have 
problems to be assessed and adequately treated, but at least the 
potential is there. I believe the organizations we work with 
generally value very highly the services we provide. 


Just for your information, I can give you a brief breakdown 
of the sectors of the occupational community in which we work. The 
manufacturing sector would represent 50 per cent of the time and 
energy we spend in this area. Various business and personnel 
services, including hospitals and boards of education, would 
account for about 22 per cent. Public administration--that is, 
regional municipalities and so on--would be approximately ll per 
cent. Transportation and communication and other utilities would 


be approximately 10 per cent. 
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Although we cover only approximately six ipers centvoi*the 
total working population of Ontario, I personally believe that 
with the resources we have available to us--30 of ny stattiein -Chbe 
regional programs division work in this arena--we can have an 
impact. To come to a conclusion and answer your question, we 
generally try to work with those organizations where we believe we 
can have a meaningful impact. 


We select them on the basis of our experience in working 
with similar organizations, where there is a high degree of 
commitment by union and management in a work site. Without that, 
nothing works. I guess those are the criteria we would identify, 
in addition to being asked. We will not always respond simply 
because we are asked unless there is a willingness to go along 
with the criteria we have learned to be important in initiating 
these programs. 


Mr. Watson: You have covered the area of larger 
industries and organizations. What about the fellow who owns a 
earage, who has five employees and one of them is an alcoholic? 
What do you do with the fellow who owns a business, whatever zt 
is, and who says, "I am going to have to let this guy go if he 
does not straighten up. What can I do?" 


Mr. La Roque: We also have a program specifically 
designed for small organizations. Many of these are not unionized. 
I mentioned a while ago that we prefer to work with organizations 
that are unionized. In these we insist on working with union and 
management. We work with many small organizations that are not 
unionized and with many small organizations that are. 


It is essentially the same procedure with the smaller firms. 
We sit down with the managers in that organization and try to 
identify the extent to which a problem exists. If the problem 
happens to be with just a few employees, we would give them the 
benefit of our experience in having worked in similar situations. 
We find in these situations where individuals have been employed 
for many years it is very much to the advantage of management to 
hold on to these employees. 


Our objective in that situation would be to do a proper 
assessment of the individual to ensure the individual is referred 
to the kind of treatment organization that will provide the best 
care. Part of the reason we would do this in the first place would 
be to have a written policy in place. There would be a set of 
procedures an organization can follow and the managers can 
understand very clearly what the best procedures are for dealing 


with these situations. We provide that advice on the basis of 
experience. 


Dr. Marshman: If I may add a couple of points, I think 
the approach we have been taking to training with small businesses 
has been to do it on a group basis. In this way, the owners or 
managers of a garage and a couple of other small organizations in 
the community would be able to share the training experience, and 
it really does become cost effective for us. From there, we will 
learn the sort of strategies for dealing with this problem 
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The other point is we are just about to issue the first 
issue of a newsletter for business, industry and labour on work 
site programs. One of the purposes of that is to make sure it gets 
into the hands of as many businesses and industries as possible so 
they know where they can go for help if they have that kind of 
situation. I think making them aware of the services that are 
available is just as important as the other issue mentioned. 


Mr isiLba Rocque; One, of the key. issues, if [could sjust 
add a word, is enabling people to confront the problem in a 
constructive way, that is, to confront the employee in a 
CONSUEIMCECIVesPashIOn. Fhe Sei nerediblémhowsdi fhicubtstha sars;, 
particularly in small organizations where people have known one 
another for a long time. 


Employees will cover for one another. Managers will be very 
fearful of confrontation and they will permit a problem to go on 
for a long tim, until it reaches a point where, in some instances, 
they have no option but to terminate. We try to identify 
procedures that will assist them to deal with those kinds of 
problems and connect them with the individuals who can give them 
the right advice in respect to those kinds of problems. 


Mr. Watson: Okay. If we can go to a different field 
altogether, you have been most helpful to me and other members in 
providing information on what you do and how you do it. 


One of the things this committee does or is interested in is 
your legislative mandate. In other words, is there any change in 
the legislation which gives you the authority to operate that you 
would want to see updated or deleted, or are you reasonably happy 
with the authority under which you operate? I guess that is what I 
am looking at. 


Mr. Macdonald: No, I do not think the Alcoholism and 
Drug Addiction Research Foundation would want to see a change in 
the mandate as itis %described: 1 acknowledge it’is difficult to 
meet all the expectations that come out of that mandate with total 
effectiveness because the mandate is very broad. On the other 
hand, its breadth allows the foundation to make choices in the 
areas which in its judgement represents the areas where we can be 
the most effective. Our view has been that it is a good mandate. 
It is well described in the act, and we are very happy with it. 


Mr. Watson: Thank you. 


Mr. Hennessy: I just have a short question about 
alcoholism which I think was mentioned before by a previous 
speaker. I am from Thunder Bay where there are 113,000 people and 
a lot of people come from other areas such as Kenora and Sioux 
Lookout. There are problems there, and I am greatly concerned 
because there are no centres for persons, especially females, who 
have alcohol-related problems. 


4() 


There is something for the males, but with the world being 
equal today, women can drink as much as men. It is allowed today. 
When a woman with a family runs into this problem, the husband is 
stuck with a dilemma. The people who have to take care of it, 
whether it is the police or whether she goes to the hospital, have 
to find makeshift quarters for her, which is not solving the 
problem. On the other hand, there is a centre for the males. I am 
very concerned because there is nothing for the female. 


Mr. La Rocque: Are you talking about agetoxication 
fachli Cres. ss1r 


Mri Hennessyeminateis sicghtakliwassreading’ in thegpapes 
the other day where they refused funding in regard to something of 
that nature. There is somewhere the male who can go and be taken 
care of, but the females do not have a place of their own. 


Mr’. La Rocque: I am not sure if you are referring.to 
detoxication or a treatment program. 


Mr. Hennessy: I would imagine it would be a treatment 
centre. You do not have that. I have had calls and letters from 
people in that area and I have written to the minister. I got a 
big no, which I am not too happy with, because you have people up 
there coming from all over. 


If you knew what Thunder Bay is like, there are a lot of 
small towns and municipalities where they come in to Thunder Bay 
and perhaps go off on a spree. They do not know anybody there, and 
the first thing you know, where are you going to put her? They may 
put hee imethe jJallecand this disanotertehs: Afiterneall..if wou-have 
to quarter someone in men's guest rooms, you have a place to send 
them. 


Mrs sLammocque ves Leknow there isa détox unit ip 
Thunder Bay, and it has five beds for females, but perhaps they 
were wanting to expand the program. 


Mc. eHennessy@ ele visinotwsatisiactony ‘assfareass1 am 
concerned. 


Mr. La Rocque: Is that the program you are referring to? 


Mey eHenneéssy.; @ieamsnot -asdrinking man); :soel dosnotaknow 
that much aboutvliquor. 


Mr. La Rocque: You have not been to the detox lately? 


Mr. Hennessy: But I know I did have calls from people 
asking me for suitable quarters for females, because they feel the 
other side of the coin is being well treated. I think women can 
drink as much as men; it has been proved. But if they are in town 
and they live 100 miles away, they are all alone. Nobody knows who 
they are, and what are they going to do then? More things can 


happen on top of that, and the first thing you know, you have got 
geceal ball of wax, 


Mr. La Rocque: Yes. 
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Mr. Hennessy: I would just like to leave the impression 
with you that some day I would very much like to see some quarters 
of that nature put up for females. You should not be moving them 
in Wrtharthe Males its ites necessary «i]t isunot being! fair .. They 
are not getting the proper treatment. 


Mr. La Rocque: There is what is commonly referred to as 
a halfway house in Thunder Bay, but you are quite correct: it does 
not have female beds; it is for males. It is called Crossroads 
Gemer change, Praca siithat tin certain ‘areas of iOntar io there “is a 
dearth of beds for females, and this applies-- 


Mr. Hennessy: In all fairness, "certain areas" will not 
help me unless we want to move them down to those areas by plane. 


Dr. Marshman: I think one of the problems we face is 
that originally detox centres were intended to serve the needs of 
the chronic drunkenness offenders. The chronic drunkenness 
offenders who were identified at the time were largely males; 
thus, many of the detox centres started with male-only beds. 


Gradually some of them have added some female beds. As the 
apparent need has increased there has been both an expansion of 
interest in the development of beds for women in detox centres and 
a movement towards separate facilities entirely. There is no 
separate facility for women in the detox centres in Metropolitan 
Toronto; there are beds for women in the other centres. 


I think the desirability of separate facilities for women 
has.certaimly: been veetting faelot cot estudy 2of slate) and krdownot 
know what the Ministry of Health's disposition on the issue is at 
this moment. Our co-ordinator of detox training serves as a 
co-ordinator of detox training for the province, and I am quite 
Confident. ingsayine;that.tshe: is.in a: position ‘to provide advice to 
the ministry on that matter. 


Mrvemiennessy seln closing LT just wanted sto thank “you very 
much. I thought your answers were very worth while, and it was a 
very good day as far as I was concerned for picking up 
information. I just want to leave with you the concern I share 
also in regard to Thunder Bay. 


Mrr*Chaitiian: @l venink "the last matter Vis Chat ain: 
Eichmanis has some questions on the Solandt report. 


Mr. Eichmanis: I wonder if you could give me the origins 
eLethermnepor.tilandswhat the ‘status of the report is. Have you 
accepted those recommendations of the Solandt report? 


Dr’. Marshman: The origins of the report? 


Mr. Eichmanis: Yes. What was the basis for initiating 
the study: 


Dr. Marshman: The study was commissioned by the Minister 
of Health. 1 believe it was the Honourable Dennis Timbrell. 
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Dr. Macdonald: Yes. As a matter*of fact, 1 believe it 
was initieted largely in response to the advice of this committee 
in 1978. There may have been other considerations as well, but I 
am not aware of them. 


Mr. Eichmanis: Okay. Has the foundation accepted the 
recommendations? Has it gone to the minister for implementation or 
consideration? 


Dr. Marshman: The report itself was directed by its 
authors to the Minister of Health. The foundation secured the 
agreement of the representatives of the Ministry of Health to 
distribute it among our own staff because so many of them had been 
involved! in? input intopthe:iniormation collection of Drejsoltande 
and’ DrvmiWar wick aibut sien emaing -a ministry 21eport. 


Le: SOP ems. 


We cannot speak to any extent to the ministry's position on 
the report. We can say those recommendations which may be viewed 
as directed to the foundation or having implications for 
foundation action have largely been addressed by us, such things 
as encouragement of staff to communicate with government personnel 
on alcohol and drug-related matters. 


In particular, our staff has been increasingly involved with 
various ministries, not only Health but the Ministry of the 
Attorney General, the Ministry of Transportation and 
Communications and the Ministry of Correctional Services on 
all-round drinking and driving; the Ministry of Labour with 
respect to the employee assistance program; the Ministry of 
Community and Social Services with respect to treatment service 
facilities of the recovery home sort; the Liquor Licence Roard of 
Ontario with regard to beer in the ball park. 


In@terms*Ofeaction tosbpui id. better understandine .ot 
Alcoholics Anonymous, certainly in our staff and community 
professionals we have ensured that the School for Addiction 
Studies' courses give appropriate attention to AA, its principles, 
its operation. That is recommendation 2(v). 


Action to make our task and message more visible in the 
media fits into some of the comments that were made this morning. 
That is recommendation 2(vi). We have introduced a new service to 
newsletters and house organs. We have taken a higher profile in 
terms of press releases, not all of them of the school study sort, 
I must say. 


There is also the establishment of a media advisory 
committee to help us get the best out of the media in order to use 
the media to disseminate our message; more vigorous planning and 
execution of a public service announcement program. Previously, 
most of our public service announcements have been of the radio 
type. We are now launching into an attempt to get public service 
spots contributed by television as well and increased initiatives 
with periodicals and newspapers. 


The continuation of the policy of secondment of personnel to 
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treatment services and other places is recommendation 2(vii). We 
have continued that. 


Continuation of the professional advisory board is 
recommendation 3. We have continued with the professional advisory 
board and have enhanced its role. They have found themselves 
exceedingly busy in the past year. 


Maintenance of the 1981-82 level of base programming is 
recommendation 4(i). That is really determined by our funding. We 
have managed to maintain the base program at that level. Of 
course, that is subject to changes of function and funding. 


The exploration of possibilities for nongovernment support 
is recommendation 4(ii). In the area of research we have been 
looking increasingly to outside funding, that is, outside our 
grants, from places such as the Medical Research Council of 
Canada, the Alcoholic Beverage Medical Research Foundation and the 
pharmaceutical industry, which is a rather novel direction, I 
guess. We are trying to negotiate a royalties agreement for the 
dipstick invention which measures alcohol in blood saliva and 
urine. We hope those royalties will also serve to support research. 


As far as donations go, we have put in place a formal 
in-memoriam program through Ontario's funeral directors, and we 
aver 1OOKINes COVSOLICTE CONcCrIDULLONS trom l[ocal™ business, andustry 
and voluntary groups for specific projects and products. For 
example, the Junior League of Toronto supported our initial 
pamphlets around Dial-A-Fact. 


Various businesses, including some very small businesses in 
Thunder Bay, supported the research project on Booze, which is a 
dramatic presentation by high school and college students to their 
peers about beverage alcohol. This was an innovative, educational 
approach. We engaged both in the evaluation of it and also in the 
publication of the script and the director's script. This would be 
another approach, other than the video and the print and so on. It 
has turned out to be a very successful venture and a number of 
businesses in Thunder Bay contributed to that. 


A number of businesses in the eastern Ontario area have 
contributed money to the development of EAP training materials 
Enatewil. be. «usec, in; that area. 


There is a limit to what we can do in this sphere at this 
time for several reasons. One relates to the fact we have an 
agreement with the Ministry of Health, three back I guess, that 
Our reserve at the end of the fiscal year will not exceed five per 
cent of our budgeted expenditures. To mount a major fund-raising 
program would put at risk donations that came in late in the year. 
We are currently attempting to renegotiate that arrangement with 
the ministry. That will be quite critical to our development of 
larger-scale thrusts into nongovernment fund-raising. 


Mr. Eichmanis: I have one final thing. Has the ministry 


approved the action plan? 


Dr. Marshman: I think I am correct in saying we have had 
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no formal communication from the ministry on the action plan. We 
certainly have not had any since the Solandt-Warwick report. 


It was their understanding there had not been any official 
endorsement, although it is also fair to say that, since the 
introduction of the action plan and since the communication of our 
advice in that sphere in, I guess, 1979 the ministry has funded, I 
think, a total of 11 assessment referral centres which are 
entirely consistent .withmesesaction; plan thrust. 2 do not believe 
we have had official recognition. 


Mr. Chairman: It does not appear there are any other 
questions. I thank you, lady and gentlemen, for helping us out 
today and appearing before us and, as Mr. Hennessy said, being 
candid and helpful with your answers. 


Dr. Macdonald: Mr. Chairman, we are grateful for the 
length of time you have given us today. We hope it has been 
successful in providing answers to the questions you have had. 


I assure you also that we will take seriously the comments 
that have been made by people such as Mr. Breaugh in relation to 
the press releases, to try to see whether we can devise ways of 
more successfully managing the press than we have done so far. 


ONTARIO EDUCATIONAL SERVICES CORP. 


Mr. Chairman: Will the committee members hang with us 
for a minute or two? 


We are dealing with the Ontario Educational Services Corp. Il 
have with me now a copy of an order in council dated February 16. 
After all the recitals, it states that the corporation be 
continued and directed to transfer on or before April l, 1984, all 
of its assets and liabilities to the Ontario International Corp. 
The: 6becond, point isethatscherMinisery. of Education,’ which is the 
sole shareholder of the corporation, make application as soon as 
possib bewaiterpAnridy ee vo uuncart ly CO dissolve tthe 
corporation under the appropriate provisions of the Business 
Corporations Act. 


It is now rolled in; that is, signed by the Lieutenant 
Governor himself. What are your wishes with regard to dealing with 
the corporation? Shall we simply dispense with the hearing on 
Thursday or shall we continue with it? Do you wish to put this 
forward to September and deal with the Ontario International Corp. 
as rolled in with the assets of the Ontario Educational Services 
COU Dian! 


Mr. Rotenberg: I suggest we dispense with it at this 
time. Maybe our researcher can give us a little advice as to 
whether it-is even worth looking into it in the fall as part of 
the new corporation or whether we should just abandon it until 
that corporation comes up in its normal turn. 


Mr. Eichmanis: I think it would be worth while to look 
at the international corporation, because it will have the two-- 
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Mr. Rotenberg: Then we should not commit ourselves to 
Ene 1. aiepuc sinplyeput that om the list of things: to be 
considered some time in the future. 


Mr. Chairman: Agreec? Fine. 


The committee adjourned at 4:41 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Wednesday, February 22, 1984 


The committee met at 10:12 a.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
INNOVATION DEVELOPMENT FOR EMPLOYMENT ADVANCEMENT CORP. 


Mr. Chairman: Gentlemen, having a quorum in place, and 
leaving my glasses on to say that, I must note Mr. Breaugh seems 
to be switching smoking utensils. This is the third morning in a 
row he has come with different utensils to smoke. 


Inter jections. 


Mr. Chairman: We have before us this morning the 
Innovation Development for Employment Advancement Corp. Could 
their primary spokesman identify himself and identify the other 
people? Then if you have got an opening statement of some kind, 
either*®oral for written) sou fcould ‘sivesthat. 


Mr. Macdonald: Mr. Chairman, I am Ian Macdonald, the 
chairman of the board of directors of the IDEA Corp. On my right 
PoeDEee oo latwols.JOhn, kehe president: StoehisérighturssMr s2Geor ge 
Lyn, who is the vice-president of finance; and to my left is Mr. 
Loren Chudy, who is the vice-president of corporate affairs. 


Mr. Chairman: You can carry on with an opening statement. 


Mr. Macdonald: Thank you very much, Mr. Chairman. We are 
pleased to have the opportunity to begin with a presentation to 
you about the work of the IDEA Corp. In the course of my own 
investigations, I discovered there are many organizations in the 
world which share our objectives. However, none shares our 
particular approach to those objectives. Therefore, we would like 
to take a few minutes at the outset to discuss our recent history, 
what we do and what makes us different from any other organization 
in the public or private sector. After some brief remarks from me, 
DE vest seJohn=wittsoutl inezingereatersdetaiilethe manywactivities 
IDEAV Corp’. S1s"CUrcently under taking< 


Let me briefly then lay before you the reason for the 
creation of an organization such as IDEA and the reason for its 
perceived need. We believe the need for Ontario and the need for 
Canada to increase its level of technological sophistication has 
been stated many times. Our international competitiveness, our 
future economic prosperity and our employment prospects, of 
course, depend on it. 


The problem is that the process of technological innovation 
is both costly and difficult. A recent study, for example, 
indicated that about 42 per cent of all new products about to be 
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launched in the Canadian marketplace are subsequently dropped or 
withdrawn, and this does not include the many others that are 
abandoned during the development phase. So, in order to assess the 
climate for innovation in Ontario, we carefully analysed the many 
factors restricting the growth of new technologies. 


What are the obstacles we have to overcome? What are the 
difficulties in the path of innovation? Not the least of the 
restrictions we face is a shortage of capital available for taking 
high-risk technological developments through the commercialization 
process. The reason for that is that financing from banks and 
other financial sources is simply unavailable for that type of 
high-risk commercialization; therefore, the researcher, the 
innovator and the inventor often turn to the venture capital 
community for assistance. 


Unfortunately, when we turn to the Canadian venture capital 
community we find that a great deal of the potential funding 
within the Canadian venture capital community is attracted south 
of the border; therefore, the venture capital that is invested in 
Canada is directed mostly at what we call later-stage rounds of 
finance, with the result that early-stage research projects are 
virtually ignored. So clearly one of the hindrances to the Ontario 
innovator is the shortage of capital for developing his or her 
ideas into, commercial =produetssthat wilh, .in turn. tcontributesto 
the growth and efficiency of the economy. 


In addition, there is another obstacle that is joined with 
that, and that is, generally speaking, the innovator's lack of 
experience in knowing how to transfer an idea into the 
marketplace. We are confronted, therefore, by a serious neglect in 
the development of our own entrepreneurs. That is the more 
unfortunate because we all know there is a significant amount of 
research carried out in this province--as a matter fact, not only 
in this province bursalsco angthis country. 


Unlike sometimes the conventional wisdom, we compare very 
well with many countries in the world in terms of the primary 
research we do in our hospital research wings and in our 
government and university research labs, but what is different 
about our country and our province is that, unfortunately, this 
research is often not taken far enough and it is not taken out 
into the world of commercialization. In a nutshell, that is what 
we are talking about. 


The IDEA Corp. was created in response to these needs for 
stimulating long-term technological innovation and 
entrepreneurship and to get that research out of the labs and into 
the marketpace. Our mandate is very broad. Our business is to 
encourage and finance technological innovation and bring it to 
commercial development, as I say. Our products are finance, 
licences and management expertise, our market is the researcher, 
the inventor, the entrepreneur, and our goal is to combine those 
ingredients to create new businesses and help existing industries 
in near to. 
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After the analysis I mentioned earlier, we emerged with a 
business plan that established IDEA, I must say, as the most 
Significant venture capital investor in the province. Indeed, I 
believe it brings together the largest pool, actually and 
potentially, of venture capital yet created in this country. 


We could have set up IDEA simply as another major research 
granting institution. We decided not to do that. Why did we decide 
not to do that? Why did we choose venture capital as our major 
approach? I mentioned some of the reasons a few minutes ago. For 
one thing, we were seriously concerned about the amount of 
potentialbvinvestment ;capitalsilowing -outcof .Ontario, uwhicheis 
characteristic today and an increasing problem; so IDEA works in 
partnership with private sector investors to encourage greater 
investment in this province--in a word, to try to reverse that 
flow or at least offset it. 


In addition, we have decided to focus our attention on the 
so-called pre-venture capital field which is badly neglected. That 
is to say, we are emphasizing early-stage research projects that 
have commercial potential and will result in new products and 
processes in the marketplace, thanks to IDEA's financial backing. 

The important point to recognize is these projects might 
Otherwise lie dormant, remote from industry where the benefits of 
scientific and technical innovations are best realized. In 
addition, “a major aim°in our work in promotion of university 
research is the development of closer bonds between the 
universities and industry. Close relationships can be built over 
the long term and innovative ideas will evolve for the mutual 
benefit of each. 


Also, underlying our attention to venture capital is our 
strong belief in the need to impose strict commercial discipline 
on the innovation process. By seeking out innovations to fill real 
needs in the marketplace, we can better ensure value for Ontario's 
dollars and true benefit to the Ontario economy. Without this 
focus on commercial viability, I do not believe that the granting 
system could boast the same results. 


Since approval of our business plan just over a year ago, we 
have recruited an energetic staff of professionals. Our plans are 
in motion and we are beginning to see the results of our efforts. 
I can tell you there is a great deal of enthusiasm in our 
Organization! andy wasechairmansvor i. IDEA, tabongqwith sthesother 
citizen volunteers, so to speak, on the board, I am deeply 
gratified by the energetic response of our staff in working 
towards a common goal. 


In addition, the board, the staff and I are working hard at 
our public education and policy advisory functions which are 
contained within our statute as well and which I regard as a vital 
part of our mandate. 


LOsSUM SUS re want to emphasize the unique role IDEA is 
playing in a larger strategy within the ministry and within the 
government to enhance Ontario's economic growth. We are simply 
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filling a niche where private-sector venture capitalists generally 
do not operate. At the same time, we are providing a service to 
Ontario's entrepreneurs by stimulating greater commercial 
discipline and thought for industry's needs. In addition, we have 
a significant role to play in the development of appropriate 
public policy options regarding the advancement of technological 
innovation. 


I, deikel to: thinksofe i DEAraswa. catalyst bringinges together 
researchers with industry, inventors with investors, and new 
Ontario businesses with the international marketplace. 


Finally, I should emphasize that our challenge is a 
long-term one. We are involved in the long-term restructuring of 
the Ontario economy and we do not expect overnight results in the 
broad economic sense. Indeed, we are not in the business of 
creating jobs for tomorrow. I believe we are for the longer term. 
We are encouraged by the progress so far and by the acceptance of 
IDEA Corp. in the financial, research and business communities 
with which we are relating. 


May I now ask Dr. St. John to explain, with the benefit of 
some slides, in a little more detail our various operational roles 
and responsibilities, which I think will be helpful to the 
discussion today by giving you some specifics about exactly how 
our venture capital funds are structured and, therefore, how we 
are going about creating this partnership between the public and 
private sectors. 


Dr eoty fe Jonn? “thank tyou very > much. 


Mr. Chairman: Excuse me. IS your microphone hooked into 
Hansard? 


Dr 24S bo eon ned’ Eeushotnt debe acl sud. t? 
Mr etGhainman i Wirespeiteisserine: 


De .woteaJOnngsMreaChaiumance Lawant.toereiteratenit isa 
pleasure to appear before the committee and to explain our rather 
complex business plan and the rather complex approach we are 
taking to this problem. 


IDEA Corp., as»the chairman has said, is-based on the 
premise that the future prosperity of this province depends on 
innovation and our ability successfully to commercialize 
innovation, and on the second major premise that Ontario has all 
the ingredients necessary to be a world leader in the innovation 
process. 


Ontario is characterized by a number of mature industries, 
including resource extraction industries, heavy manufacturing and 
lighter manufacturing such as automobiles and other consumer 
goods. All these industries require modernization of their 
production technology and innovations in their processes and we 
may become marginally involved in assisting this. However, that is 
more the mandate of the technology centres in the Ontario 
government--to help existing industries adapt and modernize. 
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The Ontario economy also includes an effective number of new 
performers in what we call the emerging industries such as 
microelectronics andthe vapp lication roficchips' to; a whole nange.of 
products. We are often a supplier to very high technologies such 
as space technology, some military technology, medical and other 
technologies based on advances in biological science. 


Two fundamental scientific advances have occurred recently 
which are resulting in an explosion of innovation. One of these is 
the invention of the microcircuit which allows the emplacement of 
intelligence in machinery--the chips I mentioned. The other is 
genetic manipulation, a biological science advance, which enables 
the creation of new forms of life. 


A major support mechanism in the Ontario economy for these 
emerging industries is the venture capital industry. Venture 
capital is a relatively quiet industry; the general public knows 
relatively little about it. It typically operates through 
investment funds. These invest in risky early-stage projects and 
go for unsecured equity in those projects. In other words, they do 
not loan against assets but they will take shares back and have an 
ownership share in the projects. 


Typical projects are high risk and long term in the sense of 
seeing a payback. Venture capital funds typically look at each of 
their investments after about three years to see how they will 
exit it. They usually have a plan in advance. But the usual 
venture capital fund stays in its investments for between five and 
seven years before it finally manages to liquidate the investment. 
Usually at that point the fund is wound up and possibly a new one 
is constituted. These investments represent an active partnership 
role and the venture capitalist usually seeks board representation 
in the company in which he is investing. 


In Canada in 1982, 40 to 50 venture capital funds invested 
about $80 million. More than $40 million of that was invested in 
companies with sales of more than $4 million, which means 
companies that have a reasonable track record, a reasonable 
management in place and can be seen to have some effective role in 
the marketplace. Less than 15 per cent of this small amount of 
money was invested in very early-stage startups. 


In 1982 the total new capital raised in the Canadian economy 
was $9.2 billion. As I said, venture capital represented only $80 
million of that, which is less than one per cent. So early-stage 
startup companies--there is an even earlier stage which is the 
completion of the innovations and the targeting on the commercial 
marketplace--received very little of the capital market of Canada. 


IDEA Corp. has been established by the government of Ontario 
under the Board of Industrial Leadership and Development program. 
It reports to the Minister of Industry and Trade and has been 
allocated $107 million by BILD from 1984 through 198/. 


The basic mandate of IDEA is to take technological 
innovation at its earliest stages and move it through the process 
to commercial development. By early stage I do not necessarily 
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mean in the technical sense of very early research, but in its 
earliest stages in the commercialization process. The ultimate aim 
is to create jobs by developing a range of new products in the 
economy that are desired by foreign markets. 


A second important part of the mandate is to co-ordinate and 
bring together the research resources of the public sector with 
those of the private sector. Canada is unique in the Organization 
for Economic Co-operation and Development countries in having the 
largest proportion of its research going on in the public sector 
rather than the private sector. A particularly Canadian problem 
is attempting to bring that research from publicly funded 
laboratories, including university laboratories, and turning it 
into commercial significance in the private sector. The ultimate 
aim is economic growth and advancement of employment in Ontario. 
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The “busiiness “plam of \EDEA Corp. focuses, therefore), .onewhat 
we call the pre-venture capital gap. This refers to the early part 
of the process when it is necessary to take an idea or research 
finding with potentially commercial significance and turn it into 
something of interest to the venture capital community; in effect, 
to turn it into an investment memorandum on investment 
opportunity. At the earliest stage, it cannot be seen as an 
investment opportunity by the financial community. 


The second major one, as I said, is the co-ordination of 
research and the bringing together of the financial community with 
the researchers and the innovators of the economy. 


The guiding principle of IDEA Corp. in formulating the 
business plan was that IDEA would be self-financing. It would run 
as a corporation and would attempt to take back some of the wealth 
generated to fund the activities of the corporation and to renew 
the process. 


The public-private partnership: A basic premise is we will 
work on market-pull products. In other words, we will seek 
innovations the market wants. We will not take a product and 
attempt to push it into the marketplace if there is no evident 
market demand, but we will seek a market niche and sometimes, 
baving identified a market niche, go and seek an innovation or 
even fund the development of an innovation to fill the market 
niche. 


The chairman mentioned there were a number of foreign 
organizations in other countries involved in similar activities. 
Some of the most successful and interesting of these have operated 
in precisely this way, by starting with a company and with the 
marketing manager of a company, saying, "What can you sell?" Once 
he hears what that man believes is the next product he can sell, 
they assist the company in developing the expertise to manufacture 
that product, sometimes by commissioning research and sometimes by 
licensing. 


Therefore, we will have a global outlook for our technology. 
We want the best technology available in the world to build 


‘ 


Ontario industry and we will seek the technology wherever we can 
find it in the world. 


Wenwi biihavetane loba aout lookator fexpontss If Athesproduct) to 
be marketed does not have an export market, it will probably not 
become a major employment generator in the Canadian economy. 


The activities of IDEA to fulfil this mandate are in three 
major roles. The largest and most complex of these is the 
investment role of IDEA as a venture capitalist and pre-venture 
Capitalist. 


A second extremely important part of it is the technology 
brokerage. It is the marriage of that technology brokerage role 
with the investment role that makes IDEA a unique organization. As 
the chairman said, we have not been able to find an analagous 
Structure anywhere in the world. 


A third major role is the educational advisory role of IDEA 
to government as a unique window on the innovation process in the 
Ontario economy. 


The investment activities of IDEA bring IDEA into connection 
with universities, individual private inventors, corporations and 
research centres. By research centres, I mean both 
government-sponsored research centres and the research centres of 
some corporations which, as any corporate executive will tell you, 
tend to have a life of their own anyway. In fact, we have had a 
number of large companies come to us and say: ''We are developing 
products we ourselves cannot commercialize. Can you help?" We 
intend to try. 


The investment activities are in two forms. First, we have 
created two subsidiary funds for direct investment by IDEA and we 
have created five subsidiary funds I will get into which we are 
designing to syndicate with the private sector to lever the amount 
of capital available and to increase the commercial discipline of 
those funds. 


Direct investment by IDEA: The two subsidiaries are IDEA 
Research Investment Fund Inc. capitalized at $13 million--this is 
a special fund I will spend a little time on in a minute--and IDEA 
Innovation Find tine, #9also* capitalized tave$l 3 million: 


The research investment fund is a very special fund in the 
IDEA network. This is our pre-venture capital fund. With this fund 
we go to the universities of the province and to foreign 
companies. We may go to the research centres of large companies 
and to individual private inventors. We will finance as necessary 
the completion of the research, searching out the patentability 
and the patenting of a technology, market analysis of the 
technology, financial and cost analysis of it, finding appropriate 
entrepreneurs to put together with the technology, and ultimately 
the creation of a business plan, an investment opportunity for 
venture capital. 


Accordingly, therefore, the research investment fund seeks 
out innovation and ideas at the earliest stages and the product of 
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the research investment fund is ultimately a business plan or an 
investment memorandum. 


We have done a number of deals and we are looking at a large 
number more. One of the most interesting is at Queen's University 
where we are funding the development of a new drug based on a 
natural material found in the human heart called 
cardionatrin, which appears to be the body's natural hormonal 
control of blood pressure. 


To say the research investment fund is capitalized at $13 
million is somewhat misleading in that, since the research 
investment fund will sell its products to the other funds we will 
be discussing, a great deal more money can be flowed through the 
research investment fund into early-stage innovation than the $13 
million indicates. 


Tt is a revolvine tund. ihe $13 million is our. estimate of 
the amount of money that will actually be out there working when 
the fund peaks, but as it sells its business plans and the 
innovations for the venture capital funds, it will recoup capital 
and reinvest. A great deal more than $13 million can go through 
that fund. 


The IDEA Innovation Fund Inc. is a wholly owned subsidiary 
venture capital fund which we will use for temporary investment in 
activities that are waiting to be picked up by the syndicated 
venture capital funds or to do investments we believe should be 
done but which we have been unable to convince syndicated 
investment funds are suitable business opportunities. These 
typically will be investments in venture capital plays that are at 
slightly higher risk or longer term than the private sector finds 
acceptable even after it has exited from the research investment 
fund. 


We have a number of investments in this fund. Several more 
are about to ‘be done. Onevof them, *RMS Industrial .Controls Inc.«, 
is a British Columbia company that came to us and said: "We cannot 
get our people out here. We need to expand in Ontario and we are 
going to be building a production plant, based on technology that 
is licensed out of McMaster University." 


The five technology funds of the IDEA Corp. are the funds 
that will be syndicated with the private sector. I will explain 
the syndication process as we go through and the stage of each of 
these negotiations at this time. These syndicated partnerships 
with the privatessector! will <involve: EDEA (putting sin about.25..to 
30 per cent of the money of the fund, obtaining seats on the board 
of the fund and on the executive and investment committees of the 
fund and then referring a flow of projects to these funds from the 
research investment fund and from other sources. IDEA, as a very 
visible entity, is attracting a heavy flow of potential 
investments from sources around the world that wish to develop 
commercial opportunities here. These will typically be referred 
into the pool of capital in the syndicated funds. 


To run through them, since there are five of them, the IDEA 
Biotech Fund is the Biological and Medical Technology Fund Inc. We 


g 


are in the process of completing the documentation on a 
syndication for what we are tentatively calling the Medicus fund. 
It will be a $45-million fund in which the IDEA participation will 
be $15 million. This fund will concentrate on medical technology, 
diagnostic technology and medical instrumentation in particular, 
although there will be some activity in pharmaceuticals. It will 
also take a broader look at genetic engineering and biological 
technology that can be commercialized, particularly from Ontario 
universities. 


The "DEA Chemical vandy Process» Technology. Fund ines, icadbed 
the IDEA Chemtech Fund, is in the process of negotiation for a 
fund we are calling the Agmen Venture Fund. The total planned 
syndication is $21 million. The IDEA participation would be $7 
million if this fund is completed. The Agmen fund will concentrate 
on food, agricultural technology, and chemical and processing 
technology. We have identified a potential major corporate partner 
that has indicated an interest in putting between $5 million and 
SLOtmiblionhin svueheasiund: ath tewone tis everyemuch fatithe teanlky 
negotiation stage but we believe the pieces are around, and we 
have seen a number of investment opportunities around to put 
together a fund in this area. We are hopeful that possibly within 
a couple of months this one will be signed. 


The IDEA Machine and Automation Technology Fund Inc. has 
committed $6 million to a company called Ansam Synergistic 
Technologies Inc., which is in the process of raising money on the 
street and is syndicating. There is an error on the slide. The 
total syndication for Ansam should be $16 million instead of $21 
millions’? am=sorryeaboutrehat. 


Ansam will concentrate on industrial automation technology. 
For example, software control systems for flexible manufacturing, 
robotics technology and other automated technologies for the 
manufacturing industry is a joint venture between two of our 
funds, simply because the business plan of the investee fund 
seemed to fit two of them, between the chemical and process 
technology fund and the machine technology funda. 


We have committed an investment of between $6 million and 
$10 million to a new fund being raised called Derlan Industries 
Ltd. The total syndication size of Derlan will be somewhere 
between $15 million and $30 million. Derlan will concentrate on 
manufacturing companies and the introduction of new products and 
new technologies to those manufacturing companies in which it will 
invest. 


At the moment, Derlan is in the stages of final 
documentation. Sufficient money has been attracted to it that it 
should be able to close within a few weeks. We are now going 
through the documents that the lawyers have sent out and everybody 
is going through the normal arguments about this clause and that 
clause. However, we are hopeful the documentation will be complete 
within about two weeks and the closing will occur. 


10:40 a.m. 


Finally, the IDEA Microelectronics Fund Inc. has committed 
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¢15 million to a fund being put together by the Cavendish group, 
Cavendish Ventures Ontario Ltd. The total syndication size of the 
Cavendish fund witleGesseu miu fone triis structured sas ga 
partnership as opposed to a corporation at this time and is 
currently in the process of raising money. 


I will be providing a summary of syndications here, the IDEA 
commitments to date, either committed or negotiated: Cavendish, 
Derlan and Ansam are committed on paper. We anticipate the Medicus 
fund will be presented to our board meeting on March 9, I believe. 
lf it passes boardsapprovaljwthat wihblibe committed. The Agmen 
fund is in earlier negotiation and is not yet committed. We have 
$53 million, therefore, either committed or in negotiation--there 
is a mistake insAnsam there: it<should read $16 million .in»Ansan. 
The total capital pool gathered together in this interconnected 
network of funds to which IDEA will be referring projects and 
working closely with to further its mandate is $172 million. 


There “is one IDEA subsidiary fund in which there is no 
activity right now. This is the IDEA Information Technology Fund 
Inc. in which we have targeted $13 million. At the moment, we do 
not have a syndication proceeding in that fund, but we are working 
on it. We are considering a number of possibilities. The 
information technology fund will focus on information technology, 
as the name suggests, particularly on computer software with a 
particular interest in the computer-aided education field, which 
we think is potentially a major export market for Ontario to 
address. 


The second major function of IDEA Corp. after investment, 
which is crucial to the success of this company and to the 
demonstration that much wealth can be generated in the Ontario 
economy in this way, is the technology brokerage function. By 
technology brokerage, we mean licensing or transfer of technology, 
the exchange of intellectual property between the innovators and 
the originators of the intellectual property and a potential user 
such as a manufacturing company. 


IDEA will search worldwide for technologies that can be 
licensed into Ontario and into industry, particularly the 
industries in which we are investing, to strengthen them and give 
them a new expanded product base. We see the technology brokerage 
function as being an important addition to the venture capital 
process which heretofore has not existed in venture capital in 
Canada. 


We believe once a good entrepreneur has been identified and. 
once he is financed in a company, he can frequently handle more 
pr oduetCsethansh isé#companyihasson its plates If. we can brings him 
more potential products, we can more rapidly increase his growth 
and the stability of his company in the marketplace. 


Further use of the technology brokerage function, which is 
extremely important, is as an outlet to the research investment 
fund. Frequently when we start an investment in the research 
investment fund, for example, something like the cardionatrin 
project at Queen's I mentioned, it will become evident during the 
research that you cannot create a stand-alone venture capital 
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opportunity out of that technology for a whole range of reasons 
such as the size of the competition, the marketing necessary or 
whatever. Therefore, the logical approach is to license the 
technology from the university and IDEA jointly as partners in a 
company that already has the capability to go into rapid 
production and to market the product. 


We see a major role of that technology brokerage licensing 
function as one of the exitssasewescall.them,.to.the-nesearch 
investment fund and to the university research of Ontario. Where 
possiblesoqohecourse;Sithisimore sattractive .both financially and in 
terms of employment generation securely within the province to put 
it through the venture capital process. 


So you can see the exits for the research investment fund, 
the early pre-venture capital activity, are either through 
licensing or through one of our syndicated venture capital funds 
or for the stand-alone IDEA Innovation Fund or finally to a joint 
venture with a venture capitalist outside who is not related to 
us. That is always possible, although it is an unlikely situation 
at that point because we have so many much closer to us that we 
should be able to place virtually everything we get into. 


Finally, the third major role of IDEA is the educational 
advisory role. What is being created in this company is a unique 
window on the innovation process in the Ontario economy. We 
believe that window should be used by government in both the 
development of educational policies and other policies associated 
with innovation. 


We will analyse policies that have been discussed internally 
or that can be seen in foreign countries for stimulating 
innovation, and will provide advice to the minister on policy 
options for stimulating innovation in the Ontario economy. This 
reflects one of the clauses in the act specifically directing us 
to colfhise 


Further, we will provide information on technological 
activity in the province that might not be readily visible through 
the normal channels. This reflects the depth to which the venture 
capital process reaches down into early-stage innovation. 


We can see and have seen the development of new material, 
new widgets, new chemical processes, new chemicals themselves, new 
pharmaceuticals which are not common knowledge and are not being 
published in the newsletters because they are still at early 
stages in laboratories. Some of these are extraordinary in their 
potential impact on other industries and we believe thejreanly, 
warning knowledge of this that the venture capital process affords 
us is an extremely important element in providing policy advice to 
the government. 


In particular, we intend to develop further liaison with 
educational institutions to respond to the emerging skill 
requirements these new technologies will place upon the economy. 


In view of what we are assuming is the particular interest 
of the procedural affairs committee, lI would like to touch briefly 
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upon the management structure of IDEA and how we intend to make 
all of this work. IDEA is structured with a board of directors and 
through its chairman reports to the Minister of Industry and 
Trade. The president reports to the board of directors and has 
four vice-presidents reporting to him in charge of divisions of 
the company. You have met two of them, Mr. Chudy, vice-president 
of corporate affairs nde . Byn5 vice-president finance. Barry 
Schacter, not here, is our vice-president marketing and Dr. Ignace 
Krizancic is our vice-president technology. 


The corporate affairs department is in charge of corporate 
administration, communications, the information centre and 
library, which is a very major activity because we are getting a 
constant flow of proposals averaging about 20 a week right now, 
and in charge of the policy analysis and development role of the 
company. 


The finance department is in charge of financial analysis of 
investment proposals, the monitoring of investment performance of 
the syndicated venture capital funds as well as of the direct 
investments? and ControlmoleIDEA *s™internaléfinancial@attaings. 


The marketing department is in charge of the assessment of 
the market potential of innovations submitted to us. Every 
innovator comes to assure us that the world wants his product and 
will buy it in great numbers. We believe in getting out there and 
binding ott ‘howetrue: thatsisviikely toube; andein particotler 
examining whether or not the market, which might well want his 
product, can afford his product, because the cost analysis of an 
innovation, relative to what the market will pay, is probably the 
single most important reason innovations do not fly in the 
commercial marketplace. 


In particular, we have seen we have a substantial role to 
play in developing and providing marketing advice to portfolio 
companies we have invested in as to how to improve their marketing 
strategy and where to be careful of their marketing strategy. 


The technology department assesses the technological merit 
of proposals--in other words, will it work, is it a perpetual 
motion machine, and so on?--monitoring technological progress in 
research proposals particularly in the research activities in the 
university. Are they finding what they thought they would find? Is 
the project still moving along or has it become bogged down? Very 
frequently a research project will become very substantially 
bogged down and even the researchers in the project will not fully 
recognize they are simply not going to reach the end. We believe 
we should monitor that progress very closely on the outside to 
avoid wasting money chasing technology that simply cannot be 
developed. 


In particular, we try to identify licensing opportunities 
where they exist. Where a market niche has been identified in 
which licensable technology would be useful, the technology 
department will assist in identifying licensable technology that 
may be available either from within Ontario or from outside it, to 
get it into the business in question in Ontario to stengthen its 
product mandate. 


is 


In summary, IDEA believes the future prosperity of this 
province depends on innovation and our task is to help it succeed 
commercially. Thank you very much. 


Mrs Chairman: Thank -you’..That concludes your initial 
presentation. Is that correct? 


Drews ovts moun: MLt “does 2 thanksy ou 


Mr. Chairman: Perhaps I might lead off with a couple of 
CMestionepar is ine Sout ¢onUChabs Your stacisteyi und, ecoubdinyou scl anmity 
why there were two names on the fund? I am a bit confused on that. 


DieuoltessOnn + esOr tyeet header lane Industries.Ltd:. fund 
proposes investing in secondary manufacturers that needa new 
products and strengthened technology and-- 


Mee. Chairman: INO, I do not think that was: the slide. The 
slide had a fund name at the top. It might have been "IDEA Chemtec 
Fund,'' and then it had another fund name down below. I was 
wondering why those two-- 


Dr. St. John: Was it the Agmen Venture Fund? The fund 
name at the top is the IDEA Corp. subsidiary which will handle 
that investment. I am sorry, I should have clarified that. The 
fund below is the syndicated fund being put together in which the 
IDEA fund will own maybe one quarter to one third. 


Mr. Chairman: You mentioned partnerships. Are these 
limited partnerships or general partnerships that you put together? 


DiaeoctrevOnn sane one, Chatetis: atparténéership, tehe 
Cavendish fund, is a limited partnership structure. We will be 
both a general partner and a limited partner in that fund. We will 
be part of the general partner that manages the fund and therefore 
be in a position to assist in directing its investment, and we 
will put cash into the limited partnership as a limited partner. 


Meas Cnadtman. «cannot, call it, voting but let us use 
that untechnical term; first, what are the voting rights when you 
are a general partner in that fund, for example; and, second, what 
would the termination provisions be? Can you bail out at any time? 


Dra ote, JOnn :slewoulde Jakegtoscomesbackgtosthataques£ion 
because venture capital funds typically are difficult to get out 
of in the middle of the cycle, you virtually have to find a 
replacement, and we can explore that a little bit. 


As far as the voting rights are concerned, what we have 
sought in each of these funds and what we have been successful in 
negotiating in each of these funds are seats on the boards of 
directors, seats on the executive committee, which must vote 
unanimously for all investments, and a number of special rights, 
such as first-refusal right on the divestment of any activities 
the fund is in.” So if the fund is ’selling: a project and we do not 
like the destination of its sale, we have a first-refusal right to 
match the price, pick it up ourselves and then perhaps divest it. 
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Mr .« Ghairman:) Wouldsthat berso.for. the corporations as 


well as that partnership? 


Dr. St. Johns) Yess The partnershiprhas. been-structured 
with a divisiorMot power “sGmtnatel bidG-identicalm ingterms of the 
provisions, to thexcor poratexstructures:. 


Mr. Chairman: When you take equity shares in these 
corporations, do you ever take 50 per cent or more? 


Drew Sts Qohns Wn lthesventurexcapital funds.,qewe.do snot 
expect to be over 33 per cent. They range now from 25 per cent to 
33. per cent: 


Mrs, Ghatirman: #lenoticedithatwas «yournsfLinancial 
contribution. The voting shares go in proportion to the 
investment, is that correce! 


Dee. Se wohbnawvesmatypicall ye with the, exception-ofaene 
limited partnership structure, where the general partner in fact 
has a different voting share structure because the limited 
partners have no votes. I believe, again, we are 30 per cent of 
that one, but the way the unanimous shareholders agreement is 
constructed, we have special powers to ensure that the fund does 
what we want it to do. 


Mre= Chaieman:s Decuessminethat (Latters.one,y with,passyou 
say, unanimous shareholders provisions, you have ultimate control 
over not taking off in ways you do not want it to take off. 


Deebotemuonnvey &Samthatedseright. We have an.ultimate 
control or say over what the fund can and cannot invest in. Once 
it has made the investment, we are simply a minority participant 
on the board for the day-to-day management of the fund and normal 
decisions with respect to that investment and the management of 
that investment. Then, on exiting from the fund, when the fund is 
selling an investment, we have a first-refusal right on 
divestitures. 


MreeChairmans inateisedivestine: andythe> use, of the 
funds. Do you have control over the situation where you have 
invested in a winner and the board of directors, of which you are 
a minority, decides to up all of the salaries and bonuses to $l 
million a year for the president of a corporation? What control do 
you have over that? 


Drw St.John :) DosyoUusmesns aswinnersins terms. of the fund 
Or a winner in terms of a company underneath the fund? 


Meu 1 Chainmancethesproductsa then goint,venture,is,a 
winner. What control have you over that corporate structure? 


Drecaot.| Johnse iiamesorry.9 We are. looking..at. two: stages 
here. On!) Eheiiventure, funds itself) itewill be,. of. course,: a 
management agreement between the management of the venture fund, 
meaning the president in this case and the vice-president of the 
venture fund itself. 
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Take Agmen, Ansam, the Cavendish fund, something like that, 
there are always management agreements between them and the fund 
and the modification of the management agreement requires 
shareholder approval at some level such as 75 or 80 per cent of 
the shareholaers. We are caught at that point. 


Mr. Chairman: That approval ratio is always higher than 


your nonholdings? 


Drv roe. =JOnn: SAbsolute ry. Coincident ale yaa t ta lways 
catches us. 


Mo. Epp Me aMacdonahdn you sindicated sear Lier that: you 
were encouraged by the progress so far. Could you tell me in more 
concrete terms the kind of progress you have had? We have seen a 
lot of things on visual display here but I want to know more 
precisely the kind of progress you have in mind. 


Mr. Macdonald: I guess my reference to progress would 
include at least three things. First of all, we recognized at the 
beginning that we were tackling an extremely ambitious task here 
which would come about only if we were able to attract the kind of 
people who had the knowledge and skill to bring it off. That has 
come about and it continues. 


The second was whether we would be able to have the kind of 
reception that would place us in contact with the community of 
innovators, inventors and researchers or whether we would find 
that we were not an acceptable partner. This has developed at a 
rate at’ which ‘our: main problem ‘is to’try to contain tthe pressures 
on us to deal with the multiplicity of proposals that are before 
the corporation at this time. 


The third was to see whether there would be a reception for 
the kind of partnership process we had decided on, and that is in 
the various venture funds, which Dr. St. John has described and 
which at present are either on the street or in the process of 
concluding the institutional arrangements and details. 


Mr . os Let me go over all three of those, then. What 
was your ambitious task? 


Mr. Macdonald: We were asked, as you know from the act, 
almost to play the role of technological messiah in Ontario. That 
is why we hired someone called St. John to help us in this task. 


MrRSEpp: «Have: youlgotyst mPetergandists Mark coming 
along? 


Mr. Macdonald: We have them hidden away in the back 
rooms. 


If you’ look st! Che objzects-- 


MeVeLpp.. in the task you have you may need some 
religious sare 


Mr. Macdonald: Yes. Clearly the IDEA Corp. alone is not 
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going to transform the Ontario economy and take us through the 
next two decades of the technological revolution, but we felt we 
had a very important pagtuto.play<in that. process,.and 118 in 
this sense that we have felt good about the beginning we have 
made. We think we can play our part. 


Mr. Epp: Mr. Macdonald, you have been in public service. 
Now give me some concrete things. Tell me what you have done. 


Mr. Macdonald 7 iLet Ime sjust carry on with the first part 
of the question, which was the perspective. We were asked in a 
five-year period to invest in a sufficient number of commercial 
processes to make this a self-financing corporation within five 
years, so that at the end of that time, if the government deemed 
that it wanted this corporation to continue, we would have the 
self-generating financial capacity to sustain ourselves. 


I am not trying to throw this back at you, but the point is 
that the bottom line in whether this corporation is successful or 
not comes after five years when one says, ''Has one reached that 
goal of being self-generating?'' We will if along the way we have 
been successful in producing enough winners. In this business 
there are going to be winners and losers, and one has to hope 
there are more winners than losers. 


A similar organization, the National Research Development 
Corp. in Britain, existed for some 30 years or more, and it was 
successful largely because of a major pharmaceutical discovery, 
which covered all of its losses. We hope our extremes will not be 
quite that well drawn. 


You want, finally, to know meanwhile what kinds of things we 
have done that give us some confidence we are well on the road and 
we are going to meet this objective within the five-year period. 
Brian, you might want to pick up from there and elaborate on some 
of those particulars. 


Dre St. Johns sipe Masortactavity y7.ol,eourse}.,is;:the 
syndication process of the venture fund, and on that point we are 
attempting, as you can see, to syndicate five or six venture 
capital funds simultaneously. To my knowledge this has not been 
done before in the Canadian economy. 


Ld. adine 


We have done a number of direct investments. We have two 
direct investments out of the research investment fund. There are 
eight more currently under active review, and I expect a couple of 
them to be closed soon. We have two direct investments in the 
innovation fund and we are looking at two more. 


We have received in excess of 350 proposals in the company. 
This ratio is normal in the venture industry. Typically venture 
capital invests in about two per cent of the investment proposals 
that come to it and of those, all of which are chosen as big 
winners, 80 per cent usually do not make it in one way or another. 
We are are anticipating the investment rate of the company will go 
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up substantially when there are six or seven IDEA affiliates 
investing simultaneously as the syndication process is completed. 


Mr. Epp: As to using the innovation fund--you have two 
projects {ic an. vV.Gulbermoresspeciiic fils this tinformatien public? 


Drasot. John sl eehasebecn--inethevannualsneporit: 
Mr Epps "GanGyau-be*moress pecific? 


Dr. St. John? As to what ‘they are? 


Mrv Epp: Yes. 


Dr. St. John: There was a small company called 
Ferritronics we invested in last year, taking $200,000 in 
preferred shares. There is a company I mentioned specifically, RMS 
Industrial Controls, to which we have lent $650,000 on an 
interest-bearing loan with the first-refusal right for equity 
financing. We have been working with them since. This is their 
timetable in putting in place an equity financing package which 
probably Swi l@¥involvess2 mr) bionsones33mtl ion: 


If one of the venture capital funds we are syndicating is up 
and ready, we will turn the investment opportunity over to them as 
a way of instantly syndicating it. If it is not, we will attempt 
to find some partners for direct investment. 


One of the reasons we are going with syndicated funds is 
that by spreading the risk in this way your reach is much greater 
and, although it has been an enormous job to try to syndicate five 
Or isix venture capital ftndsjvitrisi still imuchsceasier than 
syndicating 100 or 150 small investments which will be the net 
effect of the process over five years. 


MNeemE pps) Whatiare theacri terd a you usesinidetermimning 
who you are going to invest with from the standpoint of their 
location in Ontario? Are you investing with anybody outside 
Ontario on the promise that eventually they may create jobs in 
Ontario? What are the criteria you use? 


Dr. St. John: At the moment, our criteria have been 
basically driven on what we call a reactive mode. The day I joined 
the company there were 60 proposals waiting for me and we have not 
looked back. Every time there is publicity about the company, the 
flow of proposals increases dramatically. 


You may remember an article in the Toronto Star that said, 
"Tf you have a better mousetrap, bring it to IDEA." That was about 
a month ago. We had 40 calls the next day and it did not slow down 
for a week. It is amazing what you can do with mice. It is amazing 
what a laser does to a mouse. 


Seriously, because we are reacting to where they come from, 
we are not yet--we hope we eventually will be--in a position to. 
get proactive and try to put something together. People are coming 
in at a heavy rate and they come from wherever they happen to be 
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located. We will, of course, consider proposals from anywhere in 
che province: 


We have not done an investment outside the province, 
although I mentioned RMS is a British Columbia company, It is now 
established here. It came to us and said, "We are estaodlishing 
here based on technology at McMaster.'' That seemed to be logical. 
We have looked at a couple of technologies where we have seen 
foreign venture capital backed companies, two in the United States. 


Several have come to us voluntarily from Europe which have 
Said, basically, “lf yourcanshelputsibysdoing market andjfinancial 
analyses to help identify partners and so on, we would be 
delighted to site our futune growthtor ajlarge part.eorare an 
Ontario." Whether that investment would be into the foreign 
company and then back here or directly here and so on is in part a 
matter of negotiation between the partners. No such investments 
have occurred yet, but some of them look extremely attractive. 


Mr. Epp: Perhaps you or Mr. Macdonald would like to 
elaborate on the steps you went through in getting involved in 
this Queen's University project you cited earlier to give the 
committee a better idea about the process you go through. 


Mr. Macdonald: I think that is a good example. 


Dr. sot. aohns le is pamzoodsexample.) 1 expect l.should 
comment, as is very clear, we are early in our development in a 
complex process. I expect this process to change. 


What happened in the case of Queen's and what is currently 
happening is we have contactea all the universities of the 
province. Because of their size compared to us, we are typically 
going through their offices of research administration, or 
vice-presidents of research, or whatever structure they have, 
asking, "What do you have?" They then perhaps point to a faculty 
member who has come to them saying he needs help. 


In the case of the Queen's University project, the 
researchers perceived they were close to 4 breakthrough in 
analysing. the structure of icardionatrin, which-is .a natural 
material developed in the heart muscle. They perceived they needed 
funding rapidly to try to complete the analysis of the structure 
and to get a patent out on it. 


They also were very clear that they perceived a large number 
of major cesearch labs around the world were working in the same 
direction and that time was of the essence. They asked if we could 
belp. We made the commitment to invest last summer and the 
investment level there is about $800,000. 


They have successfully unravelled the structure and filed a 
patent, as have three other laboratories in the United States, 
almost simultaneously. Who wins the patent race we will see 
eventually, but we believe it is a major breakthrough. 


To go back to your question of how the process works, we 
went to the research administrations and they directed us as to 
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which research issue would come to them. In some cases we have 
heard directly from university professors who have come to us, and 
this will happen increasingly as we raise our profile in the 
universities. We will do this with pamphlets and presentations 
perhaps. We have made a number of presentations to then. 


However, one of the problems is there is so much out there 
that requires analysis. The analysis of these projects is arduous 
and frequently it results in the unfortunate discovery that the 
innovation they were so keen on has already been made elsewhere. 


We want to control the inflow of these ideas to a manageable 
extent if we can. There was one at an Ontario university, for 
example, where we spent nearly three months analysing an extremely 
interesting medical preparation only to discover that patents on 
it had been published in Europe. It took a long time to track that 
down, because there were key words under a different title. In 
Other words there was no point-- 


MreeEpp : WhHOMt racket downenDoeshyouraresear chs Crackeit 
down? 


Dr. (St SU ons Ourt researchstracksmi tudown: 
Mr. Epp: Do you require that of the company? 


Dr. St. John: No. We are dealing here with a university 
Boe ceaae and the university administration does not at the moment 
ave the resources to track that down. Our technology department 
basically contracted a patentability search with a major patent 
firm. They take a quick and dirty look at the Canadian and US 
patent systems and then dig somewhat longer. It takes longer to 
dig into the European patent systems. 


In this case it had been filed in Europe and was published 
as a German patent application. The Belgians issue a patent 
virtually immediately; the Germans publish the application; the 
British have what is called a provisional patent, so one can get 
earlier access if it starts there. They have up to a year under 
the international patent convention in which to file in the United 
States, so there was no sign yet in the Canadian or US 
marketplaces. 


That sie 1ilustracive of the *sort.’or difficulties one 
frequently gets into. It was a very attractive innovation but 
untortinately 1towi libnotsbelongeto-us. 

Mr. Epp: That is the one at Queen's? 


DEVeSty? *sohnsGNownehi suis ther one LInentd onedizatbrancther 
university. 


Mr. Epp: What about the one at Queen's? You just started 
on those steps. They came to you? 


Dee tat. Onn einey ‘cane LO Us "yes. 


Mr. Epp: And then you went to the board? 
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Dr. St. John: Yes. We negotiated an investment 
arrangement and passed it througn the board--in this case the 
research investment funa. Then we made the $800,000 commitment. 


Moe. Eppa let: Usmaiscume theyastrike. 10s leh=-they? sen 
something that is marketable. What agreement do you have with the 
principals as to the share IDEA Corp. is going to reap from that 
investment? 


Dr. St. John: We have an agreement that foresees an 
early repayment of our capital investment from any funds that are 
attracted to the project. We do not know whether or not it will be 
a sale of technology or a licence of the technology. It is 
probably going to be a licence of the technology. 


The agreement basically stipulates that we and Queen's must 
agree on the licensee in that case and there will be a rapid 
repayment of the capital invested by IDEA. Then there will be a 
split of royalties in the future, however long it goes. 


Mr. Epp: Who do you negotiate that with? Do you 
negotiate with the professor who is doing the research or with 
Queen's or jointly? How do you work with the universities? 


Dr. St. John: In the case of Queen's University, it was 
with their research administration. The policies of the 
universities of Ontario vary widely on this. 


Historically, most universities in Canada let the university 
professor have rights to any research developed. Increasingly, 
universities are now asserting rights to claim either direct or 
partial ownership of technology developed within their walls. They 
are creating offices in their administrations to handle licensing 
out and negotiations with the private sector. But wide variation 
still exists. Frankly, we try to seek the advice of the university 
administration as to how they want to go. 


MrehEppieHaves. your anymat York? 
eS Ce bs 


Dr. Sts John: Nos, We are looking .at a number of them 
Erom Yor kz 


Mr. Eppes, Howsabout jthesUniversity of, Water.loo?, That is 
in my constituency. Do you have some there? 


Dr. St. John: We.have looked at a number at the 
University of Waterloo. That university is one of the most 
advanced in the province in developing its licensing out and 
innovation development capability with the centre. 


Li:10 -aemy 


We are deeply in negotiations with the centre down there to 
do certain things jointly so that we do not duplicate their 
activities, particularly in the area of early-stage inventors. We 
have not at the moment placed an investment in Waterloo, though. 


on 


Mr. Epp: Talking about the University of Waterloo, they 
have an innovation centre there. 


Dr. St..2Wohne Wess 


Mr. Epp: It is funded by the federal government. There 
have been approaches to the provincial government about getting 
the provincial government involved. In fact, I was involved in one 
meeting to that extent. Have you people looked at that at all? 


Dr. St. John: We are in the process of negotiating a 
joint venture arrangement to work with them on assessing the 
inventions that are brought to us on a referral basis, and we will 
subsidize the funding of that. 


Mr. Epp: So that will be a joint venture with the 
university and with the federal government? 


Dr OG. John: With the Canadian Industrial Innovation 
Centre, which I believe is a stand-alone vehicle. The federal 
government does support it. I do not know its exact relationship 
touthe univers ty. *ht Sis! not? par Ghiof tthe) univerisi ty; sktiiis 
separate. They have skills and expertise, and we want to use them. 


Mr. Epp: There seem to be some very good ideas coming 
out of there and some very profitable businesses. 


Dra ot. John: Chat ts rights 1 very much expect we will 
increasingly work with them. We are developing the relationship 
now and we will be referring projects to them. If the projects we 
refer to them look commercially interesting, we will be interested 
in taking them further. I hope they will also refer projects to us 
as they service projects that are of commercial significance. 


Mr. Epp: I am not sure whether there is any validity to 
this, but I heard that you people are involved in some kind of 
franchise operations. Is there anything of that nature? 


Mr. Macdonald: Not a McDonald's franchise--wrong 
spelling. 


Mr. Epp: This was a Burger King. But are you involved in 
any kind of franchise operation? I heard this and I just wanted to 
ask. 


Dr. ot. Jonn: “The ‘simple tanswer sisimno » not that (1 .am 
aware of. The only thing is that we have received extraordinary 
proposals, needless to say. Sometimes people come to us, because 
of the ibreadthitofethername esinnovatiom,; with«hings that are 
simple business innovations, such as, "I have got an innovative 
idea for. franchising hamburgers. '' Of course, we explain to them 
what our teal mandate vis fandsthatols ithecendaohuit. 


We may have had applications on that basis, but no, there is 
nothing I can conceive of that that would mean. 


ae 


Mr. Epp: I just want you to elaborate a little on what 
kind of information you make public. When somebody comes in and 
asks for some form of assistance, usually it is money. Is it 
sometimes strictly research or something you might do hor pa 
corporation, or is it exclusively money they ask for? 


Dr. St. John: As a matter of fact, increasingly we have 
perceived that a major role we can play is simply to give advice. 
We have had people come to us and say flatly at the beginning, el 
do not want money; I want to know what to do." We intend to try to 
respond to that by providing a more effective advisory service. 


If I can use an example, I was standing by my secretary's 
desk one day when she was away. The phone rang, I picked it up and 
it was a gentleman who had developed an innovation. I guess it 
would not be fair to him to go into great detail on it. He had 
spent $175,000 personally developing something. He did not need 
money, but he did not know what to do next. He did not know 
anything about patenting; he did not know anything about joint 
ventures or about the kind of business that could be necessary. 


I described to him a little bit of how the patent system 
works, what it costs to have a patent search and how to find a 
patent lawyer. Then I gave him the advice that if it is 
patentable, you go one way and you have got to protect it--you can 
license it. lf dtinot patentable you" should gor aever y, da iterent 
way because anybody can steal it, basically. 


I think increasingly we could play a major role there in 
simply providing advice and guidance to people on how the system 
works. 


Mremeppis wants tGggetainto something else for a moment. 
The information our researcher presented to us indicates some of 
the ways you people have spent or allocated the money. In 1982-83 
it looks as if you have allocated or spent $11.7 million. 


Dr. St. John: There was a request from the Board of 
Industrial Leadership and Development for that much, yes. 


hee NED Dp -# Oriel a5 =OG Moke Tis $35 million; for 1984-85, 
2054 mide on or 9e85-SGe_ $22.5 miblion;,and for, 1986-87,,.8.4 
mil tionetter aiatotalrot Sh07 midk:Lion. 


Of that, for the year ending March 31, 1983, you had total 
assets of $11,087,000-plus and fixed assets of $44,000. Looking 
further down here, the salaries and benefits were $431,433 for 
that year. How many people would benefit from those salaries? 

Dr. St. John: How many people on staff now? 

Mrs. Epps Yes, dduringethat fuscabnyearnal 982-833 

Deeesst ~Wohns Oh; "daring 71982-8837 


Moss Eppes Ending March 31, 12983. 
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Dr. St. John: Do you know how many were on staff at 
March 31? IT am sorry, I am trying to remember from annual report. 
I think it was about 13 or something like that. 


Mr. Chudy: We did provide information to the researcher 
on year-end numbers. I do not have that with me. 


DreeorrsJobhu: PEA sSinethe Sannval Sriepont. al ttiwas vetated 
at that point. We anticipate a total staff load going up to 
something under 50, that number being based on the labour 
intensive aspect of this pre-venture capital role. Only a few of 
the employees, the senior executives, would be associated with 
sitting on the boards of the funds in a normal venture capital 
holding company style. But the venture analyst level of the 
company is the sort of level that increases the staff number. 


Mr.sMacdonald: There are 37 on the staff now and that is 
a fair buildup from the 1982-83 year end. 


Mri abt Cavuen> sAnmery.ougsti? bh findingayvou shiterhey40 ato 750 
complement that is mentioned in your annual report? 


Dr.-st. John: htmlooksablikely friight enowtbased: on.ithe 
load we have. 


Mr. Epp: I am told there are 12--that was last year--to 
Marches Gs 3: 


Can you elaborate on what is involved in consulting and 
legal fees? Are these professional consultants you hire on a per 
diem basis or are they firms you have a contract with, a retainer? 
And the same goes with lawyers and so forth? 


Dr. St. John: We have a number of professional 
consultants we have hired to assist us in the business planning 
process, the syndication process, the designing of the funds, and 
in assessing early-stage pre-venture capital opportunities. 
Consulting and legal fees also include the legal fees for the 
preparation of documents for the syndications and include 
recruitment expenses, for example. It is quite a grab bag. There 
are some contracts in that for assessing technology, although at 
this early stage in the company's evolution there had not been 
that much of ,iteatsthae poinc. 


Me Mppe” Whateisatheshiehestateec: you haveapaidrtoran 
individual, either a lawyer or a different consultant, on a daily 
basis? 


Last week we had in here a lawyer, representing some 
corporation, who was getting $1,000 a day for going to court. Do 
you people pay anybody $1,000 a day or $800 a day. 


De. Sth Vohns Weeretainea major, degalefircmiandypaysthelr 
rates as they negotiate. 


Mr. Epp: \Whatiare thethighest retes? 
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Dr. St. John: I cannot remember precisely the rates of 
the most senior partners of that firm. I am sorry. I can get Ke 
For you. 


Mr .sEppacbastey carscveneqwastae ot of consternation when 
Mr. Macdonald was getting $800 a day--not you, sir. The pt oVLnGial 
government, through the Ministry of Government Services, was 
paying somebody $900 a day and people did not get very excited 
about that and we end up paying lawyers $1,000 a day. I am just 
wonaering if that is a wise way of spending the public money. 


Dr’. StS Johns<In so far as we use major legal firms, 


they have the rates they charge. We pay no more than anybody else 
does. 


Mp. ep pr And no less. 


Dr. St. John: I presume no less, although we might get a 
volume discount if there is enough to be done. 


Mr. Mancini: Can I have a supplementary? You mentioned 
you retained a major legal firm? 


Deserst«.Jobpm: Yess 
LiseZowa <i. 


Mr. Mancini: Do you put out feelers as to who would like 
to do work for the IDEA Corp.? Do you entertain what we would 
refer to as bids and try to obtain the most reasonably priced 
lawyers available who have fairly good reputations? Do you spread 
the work around, or are you going to keep the work with this one 
particular firm? I was quite concerned the other day when another 
agency came in and said they had retained this one firm for the 
past ll years and were forking over $100,000 a year. I was very 
concerned about that, and I hope that situation is not prevalent 
within the IDEA Corp. 


Dr. St. John: We have not maintained anyone for ll 
years, I assure you. 


Inter jection. 


Dr. St. John: There are several kinds of legal work 
associated with the company. The work that is most spread around 
is patenting work because expertise in various patent firms vary. 
Yourmey @et. one! that is very’ good yon chemical. patents,, another 
very good on biological technology and so on. In terms of general 
corporate legal work, because of the extreme complexity of the 
IDEA business plan, we believe that staying with one firm, 
particularly while going through the syndication project process, 
is veryemuch»more® cost!) effective! than re-educating other firms. It 
would be my anticipation to stay with one as long as it is 
performing. 


Mr. Epp: What is your location? Where is your office 
located? 
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Dusuiou. ODN At oo Ong e Street< 
Mr. Epp: How many square feet have you got there? 
DCO lee won ADOUET 1EA4000% 
Mr. Epp: About 17,000 for 37 people? 


Dr. St. John: It would be about 50. We had to design for 
the final staff. We also have several small meeting rooms for 
meeting with inventors and innovators, a board room, a library and 
general areas. 


Mras Marcini Didi) priieSbar nd ckeitf ind: thats pace af ora v.00? 


Dr tiot. wWohnea ar. earnickes helped. Actually wait. was 
his son Peter. 


Mr. Epp: So it ends up it is about 340 square feet per 
individual.) Dt: istisomething Wikerthat.. That tis pretty roomyplis it 
not? How much per square foot do you pay? 


Dr. St. John: Are you asking for the rate per square 
foot? 


Mr ipois Yess 
Dra ob. mIOnn Odity teeo20encts 


Mr. (Epps That <sa$30 ¢eross:. 
Dre eee olin Noms 27. 


Mr’. Breaugh:’ Just’ a modest’ figure. Do not*get all upset. 


ME EDper NO, wmaiwas\ just etn ying, toycheck ibecatisemitais 
about one third. I am not questioning your amount. I am just 
saying if it is $20 net and you add about another half of that for 
gross. That is why I said $30. Is that competitive then, because 
the Toronto Dominion Centre just a few years ago was $15 a square 
foot. 


Dr. St. John: I wish we were renting a few years ago, I 
assure you. Things have gone up very dramatically. First Canadian 
Place is about $40 a square foot right now. We checked repeatedly 
through the process of locating space with the Ministry of 
Government Services about recent renewals for other government 
offices and found we were very competitive. In fact, we are by no 
means the highest around. That is typical of space these days. 


Mri pps, .tstcenere iaelot of, ‘space: -int Lononeo? 


Dr. St. John: There seems to be a good deal developing 
because a number of buildings are now being finished, such as the 
new Sun Life Centre, which were started pre-recession. Subsequent 
to our moving in, Sun Life Centre and, I believe, University Place 
were completed. 
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Mr. Epp: So the projection before the recession was that 
they needed a lot of space and things have slowed down a Preccre. 


Dr. St. John: This is my impression. I am not an expert 
on Torontosneammestace, 


Mr. Chairman: Following up on Mr. Epp's question about 
franchising, is it possible that somebody has confused licensing 
with franchising because there are a lot of similarities between 
the two? Is that possible? 


Dr.«St. John: Imamssorrvss Iwhavesno, idea what the 
franchising @ideaypertsinseto:. 


Mr. Chairman: True, but you are involved in licensing. 


Dre. St..J0hu:; We are certainly involved in licensing; 
which is the legal contracting of the transfer of technology 
between two parties. But on franchising, I do not know what that 
would refer to. 


Mr. J. M. Johnson: Is there an overlap of roles being 
played by your corporation and Industry and Trade? 


Dr. St. John: Only in the most philosophical level would 
there be an overlap. To my knowledge, the Ministry of Industry and 
Trade is not involved in extensive equity investing and is not 
involved in an extensive sense in early-stage innovation 
development, particularly in the universities and so on. 


MeeeNacdond dee ltguemyayust add toethat; one? thingel 
looked at particularly closely in the early stages was the 
relationship with the six technology centres. In fact, with 
respect. tosthelsaxitechnolozy,centres;,IDEA Corp. isaperiorming a 
complementary function in that our job is to try to encourage 
innovation in the first instance, and their job is to encourage 
the process of technology transfer into industries and businesses 
that can benefit from it. 


We are in touch with the technology centres and vice versa 
because of that complementary relationship. We can learn from them 
a good deal about the perceived needs for technology in existing 
industry. In turn, we can alert them to where new innovation is 
taking®place or»=might’ take place. That is,a fairly effective 
partnership. 


Mr. J. M. Johnson: My riding of Wellington-Dufferin-Peel 
has a lot of small towns and small industries. What would your 
corporation be able to do to assist those small industries? 


Dr... st..J0Dn :bAgain,, picking»wpythe, ear Lierwcomments. at 
the moment we are still in our early stages in a reactive mode. We 
are trying to assess what the flow of potential projects will be. 


Accordingly, we are responding to what people bring to us 
from wherever they come. We recently gave a lecture to the 
assembled industrial development commissioners from the small 
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Ontario municipalities about what we are doing and urged them to 
come to us if they thought there was some way in which we could 
help. 


If°an inventor or an innovator surfaces in a»small»town: and 
we hear about him, we would be very interested in talking to him. 
If a company in a small town perceives a capability or a desire, 
or if we can induce it to perceive a capability or desire, to 
adopt new products, we would be very interested in discussing 
joint venturing with it, perhaps the adoption or development of 
new products that it can manufacture and sell. 


I am sorry, I do not have numbers right here, but a 
Surprising number of the proposals that have come to us have been 
from small towns outside the Golden Horseshoe area. I know we have 
had some from Windsor and some from London. We have had a few from 
the north. We are looking at one in Lakehead University in Thunder 
Bay. There are a lot in the Ottawa area. There is a regular flow 
of projects, some of them quite interesting projects, typically 
rather snallinstermssolm theiraipotential * but thereiassaefilow of 
projects from smaller towns, sometimes from straight rural 
environments. 


Mr J erie DOHNSON ee liey ou comesup witht something, leteus 
say in plastics, you would be inclined to think in terms of large 
companies since many of the small companies will not be aware of 
the new process until it was in place with one of its competitors. 


How could these small companies get in touch with you? If 
they knew there was something out there, that is one thing, but if 
they do not know and something is developed that could assist 
them, how would they have the advantage of getting in on the 
ground floor rather than learning of it after it was implemented? 


Mr. Macdonald: Before Dr. St. John comments on the means 
there, if I may, I would like to make a point here that is an 
opinion of mine at any rate. The important areas for innovation in 
this economy over the next 10 or 20 years are going to be in the 
so-called small and medium-sized operations. 


The very large, multinational corporations are going to look 
after themselves or not look after themselves according to their 
larger objectives. It is in the small and medium-sized operations 
where the potential, both for employment and for innovation, is 
very strong. We are highly conscious of that. 


Brian, you might talk about the way we are trying to deal 
Wiel “4. 


Drs tot. lohne There tarred a) mumber) of: aspects: toiiyour 
question. First, how do they know about it? We are in the process 
right now of creating mechanisms. A mechanism to inform a range of 
companies of an innovation which we may have found but we do not 
know where to place is something we are looking very hard at. How 
you pick the right guy to really take something, who is going to 
most likely be successful, is a fundamental question. 
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If you have a stand-alone innovation and there is no obvious 
entrepreneur attached, most frequently the person bringing the 
innovation to you has pretty strong ideas of whom he does and does 
not want to deal with. Since it is his property, we naturally 
defer unless we think he is being unreasonable. 


In the case of commercializing through very large companies, 
though, it is striking that we have had a number of large 
companies come to us--I alluded to this in the slide 
presentation--saying, "We are generating products we cannot 
hance. 


Liss0 Farr 


Large company research laboratories generate potential 
products outside the mandate of the large companies with 
tremendous frequency. In fact, a company such as General Electric 
publishes volumes of licensable technology, which is simply too 
small or outside its mandate. So you have to be very careful in 
going to a large company with an innovation to be developed. There 
is a very strong "not invented here" syndrome in the large 
companies. You will frequently find they have lots of similar 
estuffethey sare noLenovingmon.sltiis not atlogical outlet for a-lot 
of technology. The small and medium-sized companies respond more 
quickly, and frequently more effectively, than the big ones. 


I would typically go to a large company in the case where we 
have an extremely important, very fundamental innovation that is 
difficult toe protectithrough the patent» systems In ithis. case, df 
you go to a small company and it is not protectable, when the 
large guys see what he has got, they simply take it and crush him. 
So there are cases where I would go to a large company and say: 
"This cannot be protected by patents. It is going to have to be 
protected by sheer market power. Can you take it?" Those are very 
rare situations and would be in the minority. 


Mr. Epp: You alluded earlier to marketability, and you 
just spoke about it again. How do you determine marketability? 
What kind of research do you do? How do you determine it? Do you 
do polling? 


Drees John: sUstally any innovator, coming: to you, has, an 
assessment and has some knowledge of what he thinks the market is, 
which gives you your first lead. We attempt to position the 
product in the potential marketplaces it has, and then frequently 
we do a polling technique by telephone. 


For example, a company came to us with a product it has been 
marketing and has sold to a bunch of customers, and told us an 
innovation on that product, which would make it dramatically 
better, would have a large market. We asked them if they were 
willing to provide their list of customers, which they were, and 
we phoned about 50 of them and asked them what they thought of the 
product they had brought. Very high marks came back for it. 


Then we asked, with the company's permission, ''How turned on 
would you be if you could see a product that did this, this and 
this and made little flaming hoops and jumped through them?" and 
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we got back a direct response from customers saying, "I would be 
peably turned on by that as:aseproduct if it -did not .cost +more: than 
Chis*much al pihe scost fectordiswcrucial toda market-analysis «On 
that basis we can estimate the strength of response relative to 
the competition and the cost of the product, and we can also make 
an estimate of how much larger we think the market will get, given 
the capabilities of the new product. 


iC isrmosedtiimicult tomorMa markertanal ysisApt) you sare 
dealing with a hypothetical product where none has existed before. 
Papa Sprevious job to ADEA, LF eot into a product) that was 
absolutely unique in the world. Nothing else like it had ever 
existed before. It looked like it would have a logical market, but 
it is extremely aifficult to assess that, because you are going to 
somebody and saying, "If this thing existed that you never dreamed 
Ob} -wouldyyouwb Uye=1 Gras 


Mr. Epp: The hula hoop syndrome. 


Dr soot seJohn tyihatlisertieht mHulathoopes sirnishees cand 
things like that. There are endless thousands of those things 
people bring out that never sell, and suddenly one of them takes 
Of. fhttis ione ‘of athe major*#questions of Vindustny.2 Howne an you 
tell when there is no analogue to the product? We are struggling 
with it, as everyone else is. 


Mars RotenberevaCanel- follows up ron that) abit wert ganema bl 
businessman has a new product that is reasonably marketable, but 
he needs a little assistance in getting it going, assistance in 
capital and so on, how does he find you? How does he find out that 
you are available to him? I know there are a lot of guys around 
who are building better mousetraps and mousetraps are selling, but 
they may need some help in refining their process and they 
probably needs a lot of help in capitalization. How do they find 
you? 


Dratolneohn ad Frdormotuknow.,sbut they ave ehindins«us: 
They are coming in at about 20 a week right now. They are finding 
us basically because somebody who needs that kind of help starts 
looking, and we are developing a communications program that makes 
clear to people in that situation that we exist. 


We have been reported on a number of times by publications 
put out by the Ministry of Industry and Trade that are mailed out 
to large numbers of businesses. We are, of course, reported on by 
the epress. Iimentioned the situation ‘of “the Toronto ‘Star article 
that resulted in all those nice mousetraps the next day. Every 
time there is a press story on us, there is a substantial increase 
incthe flow “of “innovations 


Interestingly, the Canadian Industrial Innovation Centre at 
Waterloo told us it went through the same experience. A major 
story was done on the centre a few years ago, and it was 
absolutely inundated for months thereafter. Then it tailed off 
again. 


Mr. Rotenberg: How do you tie in with or compete with Or 
co-ordinate with the Ontario Development Corp., which does similar 
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things and is also trying to help finance small businesses to get 
going? 


Dr. St. Johnn: We have had discussions with ODC, but 
there are major differences between us and ODC in that ODC is very 
much a guarantor of loans and ODC is also not nestricted co 
technology, it igs into all kinds of businesses. It has been a 
little surprise to me that there is little overlap between what 
ODC seems to be looking at and what we seem to look at because the 
typeof financingad caso did er enti: 


Frequently, in an early-stage innovation company the last 
thing he needs is more debt and, therefore, even with an, ODC 
guarantee, the last thing he wants to do is go further into debt. 
He needs equity capital to support growth, and he will base his 
debt on the equity he can produce. Most innovators are in debt 
substantially before they start seeking further funding. They 
mortgage their houses and all this kind of stuft.. Thembastethineg 
they want is somebody to say, "We will lend you some money.’ 


Mr. Rotenberg: What I mean is, if someone comes to ODC 


with something that looks as if it belongs to you or vice versa, 
do you have a referral service back and forth? 


Dr. St. John: Absolutely; we refer things back and forth. 
Mr. Rotenberg: They refer things to you as well. 


Dr. St. John: Yes. They have referred things to us and 
we have referred things to them. The flow has not been that great 
because I do not think ODC has typically attracted the kind of 
people who would be of interest to us and vice versa, 
although--franchising if you will--there have been things that 
have come to us that are totally outside the mandate. We will give 
them a list, verbally or in writing, of potential sources for them 
to go to and ODC is one of them. 


The small business development corporation program is 
another. We have sent a number of people off to Oshawa to talk to 
the SBDC people there who are always happy to find potential 
investments for small business development corporations that are 
forming. They will put them in touch with each other. 


Mr. Macdonald: On the subject of how people find us in 
the larger sense, I was going to mention that Mr. MacDonell, the 
Deputy Minister of Industry and Trade, is here. People who would 
go to the ministry knowing they have a problem or an objective, 
but are not quite clear where that should end up, would be 
referred to ODC, or to us or to whomever. As you say, if it comes 
to us in the first instance and belongs somewhere else, we would 
tevotio steer 1 tiethere. 


Mr. J. M. Johnson: On market potential, identification 
of market opportunities, I assume that high on the list would be 
goods that are brought into the country, goods that are not 
manufactured here, and that you would look for some type of 
assistance to manufacture those products and replace imports? 
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Dr. St. John: Import replacement: We have seen a number 
of proposals brought to us that are import replacement products. 
Brmtheretappear sito be airsubstantial business opportunity « or.«if 
you are simply expanding the product line of an existing company 
and thereby creating jobs and employment, we are very interested 
in it. If the market is relatively limited and the product has 
already been on the marketplace for some time so that you can see 
it has a relatively short life ahead of it, we are very reluctant 
on basic business grounds. I would far rather get into a product 
with a substantial export opportunity than simply an import 
replacement. 


Sometimes we could develop indigenous resources and then go 
back to where that product is coming from and sell, but it is 
tough. Say a United States company is selling here; it is tough to 
say you are going to start a new company here and then attack them 
in their home market as well. 


Mr tres MS oonnsom:brcanythinkwoi@onemexample ineny 
riding, the processing of bark, taking the bark and mulching it up 
for flower beds. Until a couple of years ago it was all imported 
from South Carolina and California. A company in Arthur is now 
manufacturing it and I think it is looking at replacing up to $10 
million a year. It is a fairly simple procedure, but for years it 
had never been perfected for Canada. His problem now is trying to 
obtain the bark from lumber companies in the north. They will 
sometimes burn it ahead of selling it to him. Anyway, that is 
another problem. 


I am interested in this Agmen fund, agriculture; what is 
that? 


Dr. St. John: What it will be as it gets going--and I am 
hoping it will become organized the way we foresee it--is a 
venture capital fund, particularly concentrating on chemical and 
food processing technology, and agricultural technology. The first 
investment they are interested in that some of the principals are 
involved with is a portable seed cleaning plant. 


bky407a.m: 


Their perception is that, because of the high cost of energy 
that developed after the Organization of Petroleum Exporting 
Countries crisis, there are a number of potential business 
initiatives available in taking processing to the farm gate as 
opposed to taking the product to some central processing facility. 
They are exploring that actively, not only in terms of doing it in 
Ontario; «whichutcea relatively smallemarketplace, in the 
agricultural area, but in terms of generating machinery that could 
be-used*particularly in ‘the’ US market or’in the ‘Third? World. 


Energy costs, of course, are crippling to many Third World 
countries, and we perceive a potentially major business 
Opportunity in getting into Third World agriculture through this 
kind of machinery and cutting energy costs for Third World 
economies. This might well result in action by Third World 
governments to give preference to this kind of machinery, and of 
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course our aim would be to manufacture the machinery here for 
those purposes. So that is the kind of niche they are looking at. 


Mr. J. M. Jobnson: In conjunction with this you would 
work with the University of Guelph, Elora research station and 
things dinkesthae: 


Dr vos Johniesresmeua bsiol ute hy . 


Mr. Mancini: I have just a quick supplementary on the 
agricultural question as to how it affects the Third World. How do 
you co-operate with the Canadian International Development Agency 
in order to make sure you are not both competing for the same 
market out there? 


Dr. -StvaJohn: Wewaskefor their money, I think. CIDA has 
funds available to assist in the market testing of Canadian 
products in Third World countries. We are aware of it, and I would 
like to highiveht thempointethat: theynumber of .agenciespthat are 
being mentioned here as potential affiliates and potential 
connections for IDEA is one of our fundamental problems. We are 
building a network such as that-- 


Mr. Mancini: I see them as potential competition. In 
order for you to justify over a period of time the expenditure of 
government funds for the IDEA Corp., sooner or later you are going 
to have to produce several concrete successes, and in order to do 
that I see potential competition with groups such as CIDA and 
others. I hope we do not start funding research groups to compete 
with each other on a government-funded basis. 


Dra Ste ohne df amisorry. it cannot see CIDA .as 
competition, because CIDA's aim in this area is to assist in 
market surveys in the Third World for Canadian products. CIDA will 
then produce funds for the Third World countries with which they 
can buy Canadian products. So if we find an innovation that looks 
as if it might have a Third World application, I would be 
delighted to get a CIDA grant into that company to assist in 
testing its marketability in the Third World, and even more 
delighted if CIDA then granted money to a Third World country with 
which to buy that product. 


lt tsinetecompetitiony at as; in-fact.strongly.supporting 
industry; and we have assisted in the development of the 
innovation that will go through that pipeline. 


Mr. Watson: Is it seed cleaning or seed processing? 


Dr oot.) Jobn:foeeds cleaning, technology. for, .stripping, out 
the chaff, stones, pebbles and so on. It is a portable plant on a 
ervuck, 


Mr. Watson: What is your specific connection with the 
agricultural technology centre in Chatham? 


Dre Stiomtohn siither'e: sino, extremely. specific. connection. 
We have had discussions with them--they are just getting 
organized, too, and getting started--and we have explored a number 
of areas where we hope we will co-operate in the future. 
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In the case of the seed cleaning, I am talking about an 
independent company in a rural area of Ontario that is owned by 
some entrepreneurs who are seeking to develop new products and 
expand their company. In this case I would introduce the Chatham 
centre and the company I am talking about to each other and see 
whether or not the centre could assist in the development of their 
business. 


Further, I expect the centre in Chatham will eventually 
either produce for us market niches they have identified--for 
example, ''We have identified the fact that a lot of local farmers 
would love to have a product that did this''--so we can then start 
working together to see if we can create an innovation in that 
area, or, alternatively, refer innovators to us. 


It has been my experience that all farmers are closet 
inventors, and behind those barn doors some extraordinary 
innovations have been rigged up to try to improve the efficiency 
of farming. I think the centre in Chatham will be a very important 
way for us to get into those situations and find potentially 
significant developments. 


Mr. Watson: A’ lot of them have had the ideas, that is 
right; I think that is where all these inventions come from. But 
one of the holdups has been the financing ability or even the 
expertise to market and develop them and have some of the 
technology aspects looked after. 


Whenever anybody seems to have these, he does not seem to 
have any money, and some of the problems that have been associated 
with the other types of funds we have where you would have to get 
some kind of charter to get-- 


I have lost the name of the fund where you form a company 
and you get the tax advantage. 


Dr. St. John: The small business development corporation? 


Mr. Watson: Yes, and the demands of the information you 
have to submit. The fellow who has some kind of improvement for a 
new drainage machine has a lot of trouble getting that kind of 
organization done because, quite frankly, he does not understand 
it and does not have the contacts to look after everything, from 
the patents down to the business plan, as I think you refer to it. 


Drees co saJobn valhateuscri echt < 


Mr. Macdonald: That is a good example of exactly the gap 
we are trying to fill. I wanted to emphasize, we are not taking a 
so-called highbrow view that the only things of importance are 
going to emanate from some huge, complex laboratory. 


Our definition of an innovation is a very broad one. It 
might even include what some people would call gadgetry. The point 
is, if ‘the gadgetry has a commercial application and possibly a 
social benefit as well, that is very important, to exploit. 


I have used this example in illustrating this several times. 
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There is a device which a small inventor has established--it is 
about to come on the marketplace--and which you will be able to 
buy for $5 or $6 in the corner store. It is a simple little device 
you hang over your ear, similar to the thing you plug into a radio 
or television set. If you are driving home after a dinner one 
evening and your head is nodding a bit and you are getting a 
little drowsy, if starts to 20 off -and Sets off a beeper in your 
ear. 


That may seem a simple and modest little point, but if you 
translate that into the social consequences and cost of avoiding 
the calamities of accidents and death and dismemberment and what 
not, it has tremendous social and economic potential to it. There 
is in so many of these small things. We are not making any 
prejudgement about where something comes from or what its 
potential might be. We are trying to analyse it honestly. 


Mr. Watson: At some point, Mr. Chairman, if not now then 
later, 1 would like to make the connection between SBDC funds that 
might help the bark industry the member for Wellington-Duffer in- 
Peel-(Mrem.'Me Johnson) stalks about, or yours. 1 domnoGiknow eit 
you want to deal with that now or not. 


Mr. Chairman: Why do we not just follow on with the-- 


Mr. Watson: Where is the connection? The fellow out 
there who wants to get financing, the little fellow Mr. Johnson 
talks about who has an idea. He comes to you, or he goes to SBDC. 
Where are you similar? Where are you different? How do you 
co-operate? 


Dr. St. John: We have been out to talk to the SBDC 
people in Oshawa. My perception of their program is, first, that 
therSeDGascenote westrictedttoutechnology. lt,ds intossmal 1 
business. The SBDC is attempting to make available a pool of 
capital--it is attractive capital to the investor because of the 
granting program--which it will invest in small businesses. 


I would assume an SBDC, therefore, would function as a 
rather limited type of venture capital fund. Typically, an SBDC 
will do very few deals and will be deeply involved with them, for 
businesses that are at a point where the innovation, shall we say, 
is fairly clearly developed. 


An SBDC could invest in a very early-stage innovation. In my 
experience, it is very rare for them to do so. They, invest ‘in 
small operating companies with some track record, typically. By 
its very nature, the program offers a grant back to a private 
investor who wishes to get active, so there is a rather wide 
spread on what it chooses to do in the end, within the confines of 
the program legislation. 


What we are finding is that certain kinds of deals coming to 
us look logical for the SBDC program, and we refer them over to 
see if they can get financing that way. If they can, there is no 
need for us to go further with them. 


Mr. Watson: Is that because of the state of the 
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technology? In other words, the prototype has already been made. 


Dr. St. John: Yes, the prototype has already been made, 
Or it is already in a company. The SBDC is funding companies, and 
most SBDC investors are looking for a company that has sales and 
staff and is actually running. Some of them work on startups, but 
most of them are looking for slightly more mature situations to 
invest in. 


Mr vaWwatson: Giher SBDGrssrvlookinguror “them? 
Ma5 0 Laem. 


Dr sest. copper he FsbDGereseliy tha tei stethessna hl 
business development corporation, which is a fund of up to $10 
million, is looking for an operating company in which to invest 
its money and then to participate in growth. There may be no 
innovation involved at all. It may not even be technological, but 
it has certain limits on size and so on under the Small Business 
Development Corporations Act. 


There is a window for a type of investor who is likely to 
look for a certain type of company and when we see that type of 
company, we ask, "Why don't you try to see if you can get your 
money over there?" Of course, we would not send out a company that 
had a very strong technological component. The SBDC program, again 
typically, will not have much technology in its capabilities, 
unless you get an individual running an SBDC who happens to be a 
technologist. 


Mr. Watson: I guess we are getting as basic as to which 
side of the fence you are working for, and maybe you are working 
for both of them. Is it the fellow who has the money to invest or 
the fellow who needs somebody to invest in his company? 


Dee “Ste gohnsaWerareceworkine for- both. li-we can bring 
them together, then something has happened to stimulate growth and 
innovation in the economy. In that case, it is an introduction 
service. If this guy has money and you need money, you can talk. 
We stand back. 


Again, this picks up the earlier point which I was going to 
allude to with respect to the agricultural technology and the 
farmers. One of the things that has struck me, in this 
organization, is the sheer need for information out there on where 
CO] 20, next. 


Imthinkaitaedcs¥armaortrole andiwelwitisincrease oor 
activities’ iniits as! wesunderstand it: People willscome’ and say: 
Ute have’ this’ wideeteiWhattdosiado?/eThe needyiorgmoneyéts 
secondary. They want to know what kind of organization to talk to. 


There’ are SBDCs. There is private venture’capital. There are 
the chartered banks. There are the foreign banks now operating 
here. There is the Federal Business Development Bank, the Ontario 
Development Corp. There are various kinds of large companies which 
might have venture funds, or new-product development areas, and we 
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try to give them advice, "Do this first to protect yourself, and 
then eo: and’ talk tovhim.. 


Frequently, that is all that happens. They are gone. There 
are the underwriting houses. I could go on and on. We try to 
identify the process by saying: "If you do this first to protect 
yourself, you wili not get robbed of your technology and then go 
to talk to them. Good luck. " That does it. They never come back. 


Mr. J. M. Johnson: --did you say to the farmer? 


Dre Stee Jonna vess, Welds. there: isa particular, place 
where I should comment--I think it is a particular place where 
this kind of service would be of extreme value to them. The 
farmers frequently do not know-- 


Mr. J. M. Johnson: Our Minister of Agriculture and Food 
(Mr. Timbrell) is now publishing a paper. Why not take advantage 
of this paper? It is sent 10 times a year to 80,000 farmers. 


Mr. Epp: AgriNews? 


Mr. J. M. Johnson: AgriNews. I would not change the name. 


Dr. SteeJohnsuh sees Do you mean. use.it in terms .of 
informing them? 


Mr. Breaugh: Getting-- 


Dr. St. John: I see. Absolutely, in terms of doing it. I 
think it is a very good suggestion, and one well taken. 


Meee Onnsonsiiust,stpictly agricultural. 
Mc. Epp.) ir. Macdonald, you said to the minister-- 


My ele Mer Onnsons wit) is a.wonderful.idea, Herb, and: you 
know it. These fellows are being too political. 


Inter jection: Could we go on with the-- 


Mr. Lupusella: I do have an idea, but I am not sure if 
my question can be answered. Let me test the IDEA position on a 
question by the following question: why was there a need to 
establish the IDEA Corp., even though I realize this corporation 
is an extension of the Board of Industrial Leadership and 
Development program? 


Why did not the BILD program do what IDEA is doing today? Do 
you think it was necessary to establish the IDEA Corp., when BILD 
could have done what you are doing now? 


Dawe St. John aNyeperceptioneis-that.~BILD: chose,to, try. to 
conduct this business activity in a corporate structure as opposed 
to a direct-granting agency of government or as an extension of 
the ministry. I was not present when they made that decision and I 
am not privy to all the reasons behind it. 
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I think it was a good decision, because it has created a 
self-contained organization, which can easily develop its criteria 
fernactivicy inbernally, Wbut cl Sam usorr yiiethat is a vstatement cof 
general government policy, and I have to defer. 


Mr. Macdonald: In the same way, I was not present at the 
inception of BILD either, out I asked the same question when I was 
asked to take on the chairmanship of the corporation. The reason 
for establishing a corporation as the instrument was to identify 
that it was the commercialization process that was important. By 
Our statute, we are not in a position to do the research 
ourselves, nor are we in the business of just giving grants to 
universities or other laboratories, agencies or facilities for 
that. It was to meet this particular perceived need, the gap 
between the research that existed and the process of bringing it 
to market through advice and marketing knowledge and finance. I 
agree with Dr. St. John that has been a particularly imaginative 
way eof tdoingrre: 


Mr. Lupusella: In your presentation you state that 
capital investment is highly risky, and we know the reasons why. 
Did you consider your role in the light of the millions of dollars 
the Japanese are spending on research and development that might 
be well in advance of what you are doing? 


In other words, the projects you are undertaking now may be 
at the embryo stage, while the Japanese may have the product and 
you might end up losing your investment completely. 


Drv St. *JOnts bo (star Gawieh.eoneior ethe majoreparts ton 
the analysis of an innovation proposal is what we call our 
technological analysis. That is to see whether we can detect 
whether anybody else has got there first. The patent system is one 
way of doing this. If they have reached that stage and patented 
it, and there is some way of getting hold of the patent, we will 
know they are already there. 


That; -of covursel'is “almost “thé definition “of “the risk of«athe 
process. Ontario represents less than one per cent of the research 
and development going on in the world, and we have to try to get 
world-class products out of that system which can be protected 
internationally. Everyone in the world, though, is faced with the 
same problem of what is the other guy doing. Sometimes it is the 
Japanese. Frankly, I think one has to look to Europe as a major 
source of innovation in future years. 


For example, Great Britain has more patents per capita than 
any country in the world--it has been the most effective source of 
innovation in modern times--whereas Japan, as an innovator, has no 
more Nobel prizes than little Australia does. You dig as far as 
you can, you try to use networks, market intelligence, published 
information, to see what can be invented, and you recognize that 
most significant inventions in history have been made 
simultaneously in several places. 


You hope the patent system will give you a way into this” 
field. You hope straight market strength will give you a position 
in the field, even if you do not have the patent. You may be able 
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to get a licence for something even if you thought you had 
invented it. 


We share that problem with every advanced country in the 
world and, for that matter, with Third World countries too. 
Simultaneous innovation, or being behind, is a major problem. 


Mr. Lupusella: My next question is based on the 
principle that innovations are quite secret until the product is 
on the market. I wonder what kind of concrete information you 
might get to direct your investment with Canadian companies while 
the Japanese may have their product almost finished and you do not 
know. It is a risky procedure. 


I realize the difficulties you have, but I wonder what 
criteria you are using in relation to that reality of the world. 
We know for a fact, with great respect to the Japanese people, 
their government gives billions of dollars to research and 
development, and here we are with the Ontario IDEA Corp. spending 
$11 million in 1982. It only means so much. 


Dre Ste John: laamestimulated though, «ds a survey, .the 
world scene, by the success of other small countries. For example, 
consider Sweden, which has a population very similar to that of 
Ontario. It makes the world's best papermaking machinery, 
supertankers, some of the world's best cameras; it exports its 
cars all over the world and makes high performance jet fighters. 
It is a very strong, high-technology economy, based on a 
population about the size of Ontario's. 


12 noon 


Mechanisms exist in the world today, particularly in some of 
the smaller European countries, to demonstrate how a smaller 
population can innovate successfully and export successfully in 
the face of the competition of the Japanese and others. It is not 
an easy problem, but many of the biggest Japanese companies, as 
with many of our large companies or the Americans, are only 
interested sinecertain types of products. Canada, historically, has 
been successful in finding niches that are somewhat smaller than 
the largest businesses in the world and exploiting those niches to 
the full. 


So you can rest reasonably assured that certain of the large 
Japanese companies will not move into certain of the businesses we 
are interested in because the latter are not big enough, in the 
same way that General Electric will not take on certain small 
projects. 


There are ways of getting at marketing intelligence--not 
only of what they seem to be doing but what they are likely to do. 


Mr. Lupusella: You also established up to: eight 
high-technology funds. How many companies are involved in these 
funds? You established IDEA Biological and Medical Technology Fund 
Inc. Is this a company or is it just a fund-- 


De. eSteedgohn: The» biological and, medical. fund,.is.an 
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incorporated, wholly-owned subsidiary of Idea Corp. that will be 
used as the investment vehicle in a biological and medical 
technicology syndicated venture fund. Where that fund will go is 
open to question. However, to use an example, we will end up 
owning 25 to 30 per cent in one of the syndicated funds, 
cO-investing with as many as eight or 10 or maybe 15 other 
investors. The major target investors those funds are going after 
are the major pension funds. 


Mr. Lupusella: So you have a company that is already 
participating in the funds of the IDEA Biological and Medical 
Technology Fund? 


Dreeouee JON pe bao-med Lunges ‘aesubsidiary ots 1 DEA. 
The Medicus fund is planned to be a stand-alone, arm's-length 
company related to that subsidiary, in which that subsidiary will 
only be third. The Medicus fund will probably be incorporated 
under the Corporations Act. Since we are taking one that is not 
complete yet, it is not the best example, but let us use that 
example. It would be a Corporations Act company and it would have 
a range of shareholders, again typically institutional funding 
sources, although we may attract a number of corporations into 
that fund asswell- 


Mr. Lupusella: You have committed $53 million in 
innovative programs to date. When you select the company that has 
a project, do you take into consideration whether or not the 
company is Canadian-owned or not? 


Drveot.2Jobns Weecertainily taketit! intorconsideration: 
However, if a foreign company is willing to site the growth of its 
company and jobs here in significant part, we are very interested 
in talking to them. The venture funds themselves that the $53 
million relates to are all Canadian, of course. 


Mr. Lupusella: What kind of protection do you have if 
there is a change of ownership? 


Dr. St. John: In the venture funds themselves we are 
part of the company and part of the ownership. Should one of the 
Other investors wish to sell shares, we and the other investors 
have a first-refusal right to pick up those shares. We also have a 
first-refusal right to pick up any new shares from treasury that 
the fund decides to issue. So the change of ownership can be 
blocked through that right if we and/or the other investors wish 
Povbiock site 


As far as the company below the fund is concerned, if you 
invest in it there is a judgement call, depending on the size and 
significance of your investment, as to how many provisions you ask 
for in the agreement with that company. 


For example, if a company is selling $100 million a year in 
products and you make a $50,000 investment in a joint venture, it 
is unlikely you would be given any say as to what happens in a 
change of ownership. However, if you are providing the major 
financing for the company as a whole, you are very likely to ask 
for very strong rights to determine what happens--not only to the 


40 
ownership but the management structure of the company. 


Mr. Lupusella: What kind of protection do you have in 
case the company goes bankrupt? 


Dr... StalJohns Asan tequity investor we lose your imoneypit 
the company goes bankrupt and we are still in it. This is Che 
fundamental nature of the venture capital process. You take 
risk-equity investments and many of them do not work. The winners 
pay for the losers. 


Mr. Lupusella: I think you were right when you said your 
investment was highly risky. 


Drv St vevohnseAbsolutely. 


Mr. Lupusella: My other question is based on the 
principle you enunciated that you try to get innovations and new 
technology around the world, so the corporation must travel a lot. 
What is your expenditure on that? 


Dre eoteewonn- os tcannholesivesan exacts expendituse now. alt 
has not been that high because we have not really activated that 
process to a significant extent in searching for world innovations. 


We have developed a number of contacts in Europe to find 
ways to get into the European innovation system. We are confident 
a number of these approaches will yield a large range of potential 
innovations that could have their growth sited here. At the 
moment, going back to the point that we are still in the reactive 
stance, we are still reacting to the vast numbers of things that 
are coming in on us and do not have a clear handle on that yet. 


I anticipate that when we become more proactive and start 
searching for extremely interesting situations we can develop here 
we will tap that network more and bring in more innovations. 


Mrs sLupusella: Thexother®question isbased on the $53 
million which IDEA Corp. has already committed. Do you notice any 
return on this investment of committed funds? 


Dr. St. John: I should clarify the commitment again. 
That money is either committed or targeted for commitment. In some 
cases the deals have not been signed. 


Mr. Lupusella: There is some money already invested in 
certain projects: 


Dres5t.eJohne Yesuoinsthe’ commitment) of money; :»the cash 
will flow into funds which will then invest. A typical venture 
Capital fund, as with each of these funds we have, will look at as 
many as 800 investments over its life. We may have flowed many of 
those to the fund. 


Te wi liwanatvsesabout SO-0f them in? details. Ltewill offer! to 
invest in’ abouts tor 20 of) them ‘and it. will finally invest in 
about 10. This process takes several years. It is a very careful 
sifting, analytical process to pick the potential winners. 
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The experience of the venture capital industry has been that 
of those 10 selected, two will fail in relatively short order, six 
will go nowhere and will be what is called in the venture capital 
industry the living dead, and two will be spectacular successes. 
Those spectacular successes, upon being sold, will realize a 
profit that will pay for the entire process. 


We do not anticipate being able to clearly identify a return 
On investment until near the end of the process, which is some 
years out. This is the structure of the industry we are in. 


Mr. Lupusella: Your corporation has been established for 
four years. How much of the $53 million is already invested in 
certain projects ? 


Dr. St.. John: The corporation, became active, on this 
business plan only on January 12 last year, when the government 
approved the business plan at cabinet and we could really start 
Stabling ands structuring Jt. It. was at that.-point that the first 
funding was made available. 


Mr. Lupusella: At the end of 1987, you might spend $107 
million. From that total, do you think you might end up--I know 
you are optimistic--with a great deficit or a return? Will you 
have to go to the provincial government and say: ''We need more 
money. You had better give it or we are going to face financial 
problems''? 


Dr. St. John: The mandate that has been laid on me is to 
make this company self-sufficient and I intend to try to fulfil 
that mandate. If I am unsuccessful, I expect my board will have a 
discussion with me about that. 


Me emEppeL Yougwallebespastaoigthesliving .dead. 
Dreaoteadobn-giawi llabespagtsotytheslivingsdead: 
Mr. Epp: It might come back to haunt you. 
Drs.otsusonnegObsesiGeuwll 1: 


Mr. Lupusella: From the material before us, I notice the 
province has committed funds to the IDEA Corp. on the following 
schedule:.1982-83, .$lli7emillions 1983-84, /$35 million; 1984-85, 
$30.4 million; 1985-86, $21.5 million; 1986-87, $8.4 million. 


How has this total been scattered through the years? Did the 
board have an input on scattering the total amount from 1982 up to 
1967. oriwas the decision made by the minister” 


DivesloeJoun a iecrarted«thesbasilcubusinessaplan, 
including those totals, and submitted it for approval to the board 
of directors of IDEA, which approved it. The approved business 
plan was then submitted to the minister who, upon his approval, 
took it to the Board of Industrial Leadership and Development. It 
ultimately went through BILD and then cabinet. 
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The reasons for that were based on my estimate at the time 
as to how fast we could possibly, in a best case, syndicate the 
venture capital funds that were implicit in the business plan. 


The difficulty in syndicating them is that you are waiting 
for action by other parties. For example, how fast does a pension 
fund make a decision on whether it will invest in a given fund? 
That was our estimate as to how fast the process could be made to 
move in terms of drawdowns of commitments for the activity. 


ee aaa segue 


Mr. Lupusella: Based on these provisions from 1982 to 
1987, how 1s your present budget? Did you spend $11.7 million in 
1962-83: or dideyous lowers that’ figure in relation to ‘thesecapatal 
investment? 


Dr. St. John: We were lower than that figure by last 
March in the commitments taken. 


Mr. Lupusella: How much? 


Dr. St. John: We had approval of the business plan to 
proceed with jenewa widaeation vet fort on Jantvaryel2o 0b tthategl a7 
million, the $10 million of that which is a capital component was 
allocated to us on March 29, the fiscal year ending on March 31. 
It was placed in noninterest-bearing deposits in the Province of 
Ontario Savings Office and returned to the consolidated revenue 
fund at the time, but the allocation exists and can be drawn upon 
as the funds come together. 


Given the commitments we have either targeted or formally 
made, as implicit in the syndication process, my feeling is that 
as these come;tozethec there wills be a rapid’ catch-up to the 
budget that was proposed. Basically, the budget was an estimate of 
how fast we thought the situation could go because I did not want 
the syndication process to be retarded by a slow flow of cash. I 
wanted to make sure that was the maximum best case we might be 
able to see. 


Mee uupusella: Let mé find out if Il¥understoodi#your 
statement clearly. The leftover from the $11.7 million goes back 
to general revenue funds. Do you have the right to draw the money 
again or is it allocated as a special fund which might be used by 
IDEA Corp. in future fiscal years like 1983-84? 


Dimeotew vont lore the latter. Fundamentally, it is 
simply on deposit at the Province of Ontario Savings Office 
bearing no interest to IDEA Corp. 


Mr. Lupusella: The money is there. 


Pr eot.) cwonnt The money’ is*there. 


Mr. Lupusella: It might happen that in 1986-87 you might 
invest in a capital innovation project the money which has been 
left over from different fiscal years reaching 1987? 
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De. tee eeOnne NO. L Chink oy. then? itiiwidls havegbeen 
invested in funds. Referring to the $53 million which is either 
committed or targeted for commitment, those are paper commitments 
in the sense we have signed, are. about ‘to sign or plan on signing 
contracts stating that if the funds syndicate and the venture 
funds raise sufficient external capital to pass some trigger 
point--usually it is about two thirds of the fund; it varies from 
fund to fund--at that point they can call on the commitments, not 
only from us, but from the pension funds and corporate funds in 
other institutions that have signed similar commitments. 


At that point you pull out the cheque book and give them 
their’ money. “lhe: pension funds: all toperate’ this? waysrasiwell pitas 
an institutional investment stance that states the fund manager 
has to demonstrate he can syndicate before he gets the money. 


Although we have that money on deposit at the Province of 
Ontario Savings Office, as soon as the funds call upon it and can 
demonstrate they have met the contracted commitments, that money 
will fiow directly to the funds: 


Mr. Maceonaldtel@chink 4 t=reuiait*to “saylcthemalilocation 
year by year was more or less notional in this kind of banking 
operation. That is not to suggest we are going to be governed by 
trying to spend exactly that amount in a given year. 


What we tried to do, as Dr. St. John said, was to anticipate 
the most we might spend in a year so we could activate the fund 
when there was an opportunity to do so. The really important thing - 
to us was the government's commitment at the beginning that those 
funds would be available for drawing, so we, in turn, could make 
commitments to the private partners that we would be able to 
honour our obligations on entering into a syndicate. 


Mo. Lupusella: I was quite surprised to see that -for the 
fiscal year 1983-84 the corporation is planning to spend $35 
million and "for 2984-65 sini Ss $3004 milton. slisi Lit sate -tonsay 
that maybe i1tecis the time fora provincial election? Ihe 
expenditure of the corporation will increase, and then in 1985-86 
you are lowering the capital investment to $21.5 million and in 
1986-87 to $8.4 million. 


Dre« St. Yonn:= ihe: reason celates =to- thessyodneat ron 
cycle. The money must be put up at the front and then it is 
invested by the funds directly. If you wish to attempt to obtain 
self-sufficiency for the corporation, you must move the 
investments out early so they have time to have wealth generally 
increased in them and then be disposed of, exited from the venture 
capital funds near the end of the cycle. 


We are hoping that the first exits from the venture capital 
cycle will be occurring by 1986-87. At that point there will be a 
cash return coming back to the corporation from the investments. 


Mr. Lupusella: You’ hope”*you~are- going to»get a return. 
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Drs Stitdohns 1d presume? ptawi ll be,reinvested,.buot fey is 
up to the government what it does next with the corporation. We 
are planning the corporation's activities in such a way that 
reinvestment and a continuation of the process will be possible. 


Mr. Lupusella: Is the corporation receiving the moneys 
allotte y the government on schedule and according to its needs? 
What kind of arrangement do you have? I can see a total of $l 
million? or? $72) millions ditt ecent? fiscal years wibut are tyou 
supposed to show the government there is a need in order for you 
to get this allocation of money? What king of arrangement do you 
have? Are you truly independent, or do you depend on the money the 
provincial government is giving you on the basis of the principle 
that you have to demonstrate that the money must be spent? 


Dr. St. John: I believe the way to word it is that the 
corporation has been directed by the government that it will be 
acceptable to the government for it to make commitments of up to 
that amount of money in the furthering of its objects, so we are 
in the process of making those commitments. 


Mr. Lupusella: How do you foresee this economic goal, 
based on the money you are investing? When there is an innovation, 
until the product is manufactured I do not see such growth. 
Actually, you are involved in projects that might be at the embryo 
stage, which does not necessarily mean you are stimulating the 
growth of the company. It might be a result of the innovation that 
might cause the growth, which is a long-range goal, is it not? 


Dr. St. John: We listen to the companies. If they 
perceive that they have a new product idea that will cause their 
growth, and if we agree with them, then we finance their attempt 
to grow on the basis of that innovation. In so far as they are 
successful, growth and employment development will occur. 


Mc. Sbupuselite sensei neemhenytheyinnoyattongis iconcretized 
and the product is on the market, that is when you foresee the 
economic growth. 


Dr tSt. Mohn sfAbsolutely < 


Mr. Lupusella: Eventually, the company is going to hire 
more workers to manufacture the product. 


Dr. St. John: It is a long-term process. There is 
absolutely no question about that. That is the fundamental aim. 


MravlLonusellasguitherespectatosthearole ,of); the 
corporation, Glermme touch on!) Che .principle of.loans .civen:.to 
companies or corporations by the IDEA Corp. What kind of return do 
you have or what kind of charge do you make to a corporation in 
relation to interest rates that must be paid back? What kind of 
framework do you have in place in relation to a loan? 


Dr. St. John: Loans will typically be used only as an 
interim step in the cycle. We do not see ourselves fundamentally 
as a debt instrument, as a loaning agency; we are not a bank. We 
have used loans a couple of times to start a process, to start a 
discussion. 
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Mr. Lupusella: When was that? 


DElwio Lo Johns: Por <exanple .sinisthes case yofe:-RMS..Industr ial 
Controls Inc., which I mentioned, we made a loan to them out of 
the innovation fund. The advantage of starting with a loan in a 
venture capital negotiation is that money can be given to the 
company very quickly under terms and conditions not dissimilar to 
those of a bank. If you are unsuccessful in your negotiations, if 
you cannot come to terms with them, they simply repay the money, 
you wave goodbye to them and they wave goodbye to you and go their 
own way. 


But if you are successful, then the loan is generally 
converted into equity, for one thing to reduce the debt load on a 
small growing company that cannot handle a large debt load, but 
also because the potential returns--and the potential risks, 
therefore--of the equity are substantially higher than those of a 
loan. We would rather have equity than debt because the potential 
returns are higher and, of course, the risks are higher. 


We may use loans, therefore, as an instrument in the 
process, but it certainly is not an end we are targeting. 


Mr. Lupusella: You are saying you might be faced with 
the possibility that the corporation is not supposed to pay any 
interest on the loan because it is given on an interim basis that 
may concretize a particular project, may spark a project and so 
on. So it is a free loan sometimes, is it? 


Dratsot. 2lohnisakti:coulddconceiwably.be?.a--free-yvLoanjeit 
there were some business reason that it was a logical thing to do. 
Obviously, it is) not ‘in the interests of -IDEA Corp. to have a 
substantial free loan outstanding for a substantial period of 
time, so we would use it only in unique circumstances. 


EZiZ Up allie 


In fact, when you look at the type of investment done at 
early stage, say, in universities or something like that, 
frequently the investment will be made on the assumption you are 
getting backrights etospotentialijindustraial proper ty,7-or 
intellectual property in this case, perhaps a split on patents or 
something. If the thing is successful, you will get an accelerated 
repayment of capital. In essence, it is a loan even though it may 
be structured as a grant or as an equity investment. 


Since yours is the only capital going into that university 
situation, or the professor's laboratory, it is inappropriate to 
ask for interest at that point, although you may have a 
contingency for an interest payment on the capital refund that 
comes when the innovation is successful, if the innovation is 
successful. If the innovation is not successful, the money will be 
effectively be a dead loan and will never be seen again. 


Mr. Lupusella: How independent is the corporation? What 
is the relationship between the corporation and the minister? When 
you have a project, are you keeping the minister informed, or do 
you have the power given by statute to carry on your activities 


without the consent of the minister? 
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Mr. Macdonald: The corporation has the responsibility to 
Carry on according to the business plan given to it by the 
government and supervised, so to speak, by the board of directors. 
As a matter of course, we are in regular contact with the ministry 
through the deputy minister and the minister, informing them of 
what we are doing and also learning about their other policies 
which relate to our program. Both the Deputy Minister of Industry 
and Trade and the Deputy Minister of Colleges and Universities are 
members of the board of directors. 


Mr. Lupusella: Who is the person over you who is 
assessing the effectiveness of the project? Who is the person who 
will come to the point that the project is viable and your duties 
ave fulfil lvedtelstehe minister. pari of this process wrthini the 
corporation, or does the corporation itself carry on this duty? I 
really do not understand the relationship between the IDEA Corp. 
and the person who is in charge to see that the corporation is 
fulfilling the mandate it was given in 1981. 


Mr. Macdonald: The responsibility for exercising 
judgement about the investments and the projects we undertake is 
one the president and the staff assume. Second, the board of 
directors at its regular meetings wants to be satisfied the 
decisions the management is taking are consistent with the 
business plan of the corporation and with the statute. 


in? Cuun gees. as ieseerat., mys responsibiintys asxuchaieman 
to ensure that responsibility is carried out and that we are 
keeping the minister, and through the minister, the Board of 
Industrial Leadership and Development and the government informed 
about our conformity to the business plan. But as far as the 
particular judgement about any individual project is concerned, we 
expect that judgement to be exercised by the president and the 
management. 


Mr. Lupusella: Actually, the president is the person who 
has more liaison with the minister, and the minister is informed 
about particular projects which are carried out by the IDEA Corp. 
Am I correct? 


Dr. ot. wont ret, is lwitthinithe minister's spurview sof 
interest or desire to hear details of a particular project, 
usually I am asked to brief him about that project. Again, given. 
the very large numbers of projects coming through the company and 
the investments which ultimately will occur, we have spent very 
little time in the details of an individual one as opposed to the 
broad program. 


Mri oRotenber ai) May? Weasiimaltquestiony just ito: clarify sit 
immy mand: Are jyouwsaying, Tin effect that <asefar as the 
day-to-day operation is concerned, with respect to the approval of 
individual projects and the responsibilities within the IDEA 
Corp., really there is no feed-in to that process by the ministry 
of the government? Is that correct? 


hos of enOnnYe nateistecucect. 
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Mr. Rotenberg: The overview by the government is really 
in your overall management of the total program, but any 
individual program is not reported to the ministry. 


Mireelacdona la. nat elem Ohta eln add e1one-1 icv was 
chairman, or the board perceived in our activities we might be 
finding ourselves involved in a broader policy question, that 
might have implications beyond the corporation for the government 
as a whole. 


For example, when we were first approached about the 
prospect of the RMS operation wanting to come to Ontario from 
British Columbia to take advantage of Ontario-based technology at 
McMaster University, that immediately put on an orange light for 
me as a potential interprovincial complication between this 
government and the government in British Columbia. I wanted to be 
sure that intention was taken to the minister and, indeed, other 
discussions took place to make sure that something we did as our 
local initiative did not become a large interprovincial issue. 


Mom bupusel la eMr Chairman, wiChoereat respect), loam 
raising these questions because this committee really is not in a 
position to give a concrete judgement on whether this corporation 
is fulfilling the duties given to it in 1981, because we really do 
not know the extent and the content of each project and whether 
the money was well invested. 


Even though the corporation is under provincial scrutiny by 
this committee or the minister, I am not really in a position to 
give a clear judgement on the manner in which the corporation has 
invested up to date, whether it was the right or wrong decision. 
We are faced with this dilemma. That is why I pinpointed this 
series of questions on accountability and fulfilling their duties 
in relation to the total amount of money they are planning to 
Spend Up. to 1907. I vam: dieeing, for- intormation., in my questions. 


The other question, Mr. Chairman, if I may-- 


Mr. Chairman: Do you want to carrry on with it now or 
break now and star G at two ovelock? 


Mr. bupuselia:) Yes. Let us break now. 
Mr. Chairman: Fine. Shall we break now? This afternoon 
Mr. Lupusella will lead off. Then we have Mr. Mancini, Mr. Van 


Horne and Mr. Breaugh in that order. 


The committee recessed at 12:27 p.m. 


























te 
“ 


ie 


4 





pits et us) tv oe 
ware ra. Se chiget azel ci 





ss 













ant Coie sak c+ Wend og tera 
=a) 2) = ree ge st AR 5 i ne 
SMRGI2G 24) 120° anew we 
4 So hd wwe ac: 6 me sunbed wad7: ‘oien 
oan Swiact we Glen ) esefq #007 anyiwan hb 
a 7%. ea oe 216 RIES ater J 
> s6 J 
wives ea prwa oo qa! ee 
oo aoitecetl ot) 200F Sao? alee 
Seb Grrmsa pe» eae yon a! We OSs ‘ati 
aeorh Og) 3 twa ne Wwe ag SRR ios 
. ier Ne Jase |S Bet Snegave ed? @oat gan 
a ao basearya: Iie See a wits 
: > * o ©€ "TVs be 
ea oe Ay po dSeiere) HO? oe B gin pal 
me Ca > “oe ee OF Boe st teas aia 
3 lee Ai OL att SADNGS Ara, ” “sel avin 
"e MOS: o0 & For.0eRr oie , ksh 377-56 seeval 
eort, cede pt > tee os 202”  ,aeteds nile alte: bao oot ‘oe 
ay ree. ene 7211 ¢egise@y se. we Geo? 22286 p- Ae oul ose 
Fett <atnos 14 Imiode iain) wi2 of colgehegaen 
nde rnalite red be29410 my t .Fe¢l o3-a boaee 
i aaks i ef »On Sie 
dan Tn bas yAad siets ae '« ranues pi ted2o0uRte 
‘ ar ae : iJEA Cofvs 
pag fo S3S0e GS Coat wi 0 iam sted 2 wi 
rageta 9 ow 3% 3cel0 bas woadeegg 
Sy i6 et “elev aa 


: : uhatied ee Hy op! pee Ty eel 
at y bis oe 8H4 ie) MRA in. 
Sad : Geue Sw Ga@es @ 7% ie«tseee 5 
OULP Os Sel) A 1 or nig’ Se. at 


er Ube Of: 0) 09¢9@9>caqge-n? agu ep réerdhtanthen-at 
: my. >> : 


20,4 19151 bp i@easee: Perl att 
. "wov « ROG? Gh? in oo | = Lanaby ie 
6 a4 pol” 2 iM, oA ey “ar rn ae ee 
aay< ’ eo? 6. = Aa c© Lye ADort OV; : 


a 
aero wea te + Bern shied ® C(t: tee Teh 
lee. Serts ears 2 a2 4 Spore the oinietes 
4 a 


at 0 peewee =, 6 





STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


AGENCIES, BOARDS AND COMMISSIONS: 
INNOVATION DEVELOPMENT FOR EMPLOYMENT ADVANCEMENT CORP. 


WEDNESDAY, FEBRUARY 22, 1984 


Afternoon sitting 


20VeOMD 
Public: 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


CHAIRMAN: Treleaven, R. L.. (Oxford PC) 
VICE-CHAIRMAN: Watson, A. N. (Chatham-Kent PC) 
Breaugh, M. J. (Oshawa NDP) 

Edighortery Hee wan Crentieiy 

Epp, Hw Al “(Water loonNortht)) 

Hennessy, M. (Fort William PC) 

Johnson, J. M. (Wellington-Dufferin-Peel PC) 
Lupusella, A. (Dovercourt NDP) 

Mancina) (Ree CESSex south iD 

MCNeEL Ls (Rav Kay Gh bein eG) 

Rotenberg, D. (Wilson Heights PC) 

Sheppard, H. N. (Northumberland PC) 


Substitutions: 
Van Hormel eRewc. cLondomiNnorth Li) for Mr. Edighotfer 
McLean, A. Kaw CSamcoe East PC) for Mr. Sheppard 


Clerkipro; tema Gallias jw). .G. 


Staff: 
Eichmanis, J., Researcher, Legislative Library 


Witnesses: 


From the Innovation Development for Employment Advancement Corp.: 
Cnudy, L., Vice-President, Corporate Affairs 

Lyn, G., Vice-President, Finance 

Macdonald) Howl ..:\Ghairman 

Sto JOnn eDUaibanesserresident.and Chief ‘Executive, Officer 


LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Wednesday, February 22, 1984 
The committee resumed at 2:06 p.m. in room 228. 


AGENCIES, BOARDS AND» GOMMISSIONS: 
INNOVATION DEVELOPMENT FOR EMPLOYMENT ADVANCEMENT CORP. 
(continued) 


Mr. Chairman: All right, gentlemen, seeing a quorum, we 
Will carry on¥®with Mr iupusel le. 


Mr’. .Lupusel la: Pshave sjust one question which is my 
final question of the day. I have a particular concern about the 
total amount of money which will be spent up to and including the 
riscal wyeanelos ix 


Did you present any plan to the minister of how many jobs 
you have projected from this total expenditure; how many jobs will 
be created either by the private sector as a result of innovations 
which will be implemented on venture programs between Innovation 
Development for Employment Advancement Corp. and other 
corporations involved? What kind of projected figure do you have 
in relation to the creation of new jobs at the expiry date of your 
mandate, which is 1987? 


Dr. St. John: We did not base our submission on a 
projection of jobs for a number of reasons, one being that we were 
attempting to describe to the government how technically we would 
cause the process. The second reason was that one of the major 
factors in the technological revolution we are in right now is a 
rapid change in productivity. It is extremely difficult to 
project, at this point, the degree of productivity we will be 
seeing in the types of companies we are investing in. Therefore, 
the ultimate number of jobs created directly in the company is 
associated with sales and marketing. 


Mr. Lupusella: On what do you base your optimism? I am 
not blaming you, because if there is no optimism involved in your 
operation you might be discouraged from what you are doing. But 
what kind of concrete foundation do you have on which to base your 
optimism in relation to a fair return of your investment and also 
in relation to the aspect of job creation of your venture programs? 


DretotemJohne Coingebackstous ,points leumade:carnlier, 
there have been a number of very fundamental innovations made in 
the world over the last 25 years, one of them being the 
development of the chip, which is allowing the emplacement of 
intelligence in machinery and the second one being the ability to 
manipulate life for the first time on a substantial scale through 
genetic engineering. 


The entire world is now caught up in a race to apply these 
fundamental innovations to new products and to the restructuring 


Z 


of their economies. This debate is going on in every country in 
the world. I have no reason to believe that Ontario will, in any 
way, tall shore in taking its share of the new product 

opportunities and new innovations that are possible out Ob thes 


In IDEA Corp's role within that process, we believe we are 
soing about it in a professional and prudent manner and I base the 
optimism on the belief it will work. 


Mr. Lupuselta On) thervissuevot genetic engineering, I am 
trying to tell you what I read in the newspaper and see on the 
news on television. There are several firms in the United States 
already spending millions of dollars in relation to this 
particular field. If something comes out from that investment in 
the United States, I am sure you are going to be far behind what 
they are already doing and have been doing in the past. 


Dr. St. John: To make one point, we are aware of about 
100 firms in the US in genetic engineering. Second, one of the 
most successful firms in the world in genetic engineering is a 
Danish company based in Copenhagen called Novo. Denmark has a 
population of only 5.5 million and they are managing to survive 
Ver yvevelin i neenatepatercular= i Leld:. 


Third, from our direct hands-on experience in the Queen's 
University cardionatrin project and from others we are closely 
evaluating now, we believe that Canadian innovation is second to 
none in the area. I am not saying we are ahead of everybody else, 
but we certainly have a fighting chance to establish ourselves in 
a number of niches in that innovation as well as in others. 


Mov bupusella:eThat leads me to the point that here we 
are faced with the IDEA Corp. having an asset and being ready to 
jump into the market when the market develops. In some way I see 
some contradiction in that the scope and the role of your 
corporation is really to initiate innovations. As far as I am 
concerned, the corporation at the present time has a good amount 
Of money and projects coming, yet inathewUnited States; jfor 
example. there is this corporation ready to jump into it. 


Again, I do not know if you get my sense of frustration. I 
do not see'so much innovation in) the IDEA Corp. trying to: find’ new 
things in the market from what is already there. 


Dew >t. Slonn fam sorry Lf possibly I° havestnot 
adequately described our mission, but what we are attempting to do 
is stimulate the development of innovations which are marketable. 
Goines, again LO Che project at Queen's as an example, we have put 
up the money to complete the research, to unravel the structure, 
which will eventually lead to a class of pharmaceutical compounds 
which we hope will be a cure for congestive heart failure and a 
cure for hypertension. 


You cannot get much earlier than that. We are right down in 
the laboratory trying to unravel the structure of a compound which 
ultimately--perhaps seven years away, perhaps longer--will result 
in a new class of pharmaceuticals of very wide application. 


: 


I am sorry, I cannot agree we are taking known things. We 
are attempting to create innovations and stimulate their creation 
and their emplacement in the market. 


Mr. Lupusella: Perhaps my friend has more detailed 
questions which will elaborate on this principle. 


Mr. Breaugh: I have a few little problems with the IDEA 
Gor pr. . CEhink PIS@ShoUuld try Stotpurl on the record ithatiny 
understanding of what you are trying to do is supportable. It is a 
commendable notion to try to do something which facilitates 
getting over a gap that is there. 


I hate the name. I think that puts me off more than anything 
else. I recall the circumstances under which it was born, which 
also causes me some aggravation. 


Mc Epp: -Dov you"want: torcite ithose;* Michael? 


Mr. Breaugh: No. We cannot use that kind of language in 
here anyway. 


Setting aside those concerns, it seems to me there is a role 
to be played here which I see other nations doing. I read through 
the report and it strikes me it has taken you quite some length of 
time between the grand announcement of an IDEA Corp. under the 
Board of Industrial Leadership and Development program and the 
actialaruncoroning FOL Cit % 


Perhaps you can take us through that process just a little 
bit. Why was there such a lengthy gestation period, so to speak? 
How was the process put together? 


You have opted for a form of development of these ideas 
which is very complicated indeed. I would like to hear a little 
bit more, other than what you had in your introductory remarks 
today, as to just how you arrived at those techniques, those 
formulas, for putting an idea together. I would like to know why 
you picked the particular divisions you did, and why you got 
yourselves into what strikes me as being a rather complicated 
business transaction. 


Devote ohn. WOkayno Yourasked! aynumbersofiquestions®end 
I am going to have to ask you to remind me of what they were as we 
proceed. 


Pumstr oc ae, “inst heltini tiat bonxof,the, companys) quite 
plontlys- Uewasenotehéresfors much of that, process.):l,understand, it 
was announced in late 1980 or early 1981. The act received assent 
on October 30, 1981. My personal appointment was on August 3, 
1982. At that point, I started staffing the company and we had our 
advertisements out for the vice-president level by the end of 
August. 


I presented the first draft concepts of the business plan of 
the Innovation Development for Employment Advancement Corp. to the 
board in October seActually/ Ifirst described -itvin concept, in 
September and presented it in October for board assent, at which 
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point it was submitted to the Board of Industrial Leadership and 
Development. It passed through BILD by December and it was 
approved by full cabinet on January 12 of last year, at whicn 
point we had approval to start drawing down money and to try to 
implement the structure. 


The recruitment process for executives is time consuming and 
Can takestp tomsimemonths,etaving *started the advertising in 
September 1982, the first of our vice-presidents joined us at the 
beginning of Wanuaryq1963e Theskast one, 1 think, started in May. 
So that was the basic process. 


You can see the timing from when we received board assent. 
We are attempting to start a company here and a major licensing 
operation, and there is very little corporate experience in Canada 
in this kind of work. So, the hiring process and the training 
process of staff as to the basic parameters of work was difficult. 
We believe we are doing very well, given when we actually started 
our business program, which was early last year. 


On the more general question of the complexity of the plan, 
the type of work IDEA Corp. is doing to stimulate early innovation 
on an arm's-length basis as opposed to new product development in 
a large company has been tried before and has been tried by a 
number of foreign governments. I believe the chairman mentioned 
there were some 20 organizations worldwide that are attempting the 
same kind of work under various auspices in other countries. 


One of the most interesting of these is the National 
Research and Development Corp., of Great Britain, which was 
founded in 1949 because of a concern the British government 
apparently felt over the major drain, and the classic brain drain 
of the 1950s, of ideas from post-war Britain to the United States. 
The NRDC was set up as a means of capturing innovations from 
British universities. It was given a first-refusal right on all 
technology generated in the British university system that had 
been funded by British research councils, which is a very major 
asset base, as you can imagine. 


The NRDC found its first successful innovation, in the sense 
of a commercial success on a large scale, in 1963, which is some 
14 yearsvaftern it started. That was» the development’ of 
cephalosporin antibiotics, which came from Oxford University and 
ultimately netted $250 million in revenues back to NRDC. 


The NRDC subsequently found another major innovation at a 
British university, the pyrethrite compounds from the African 
pyrethrin plant, which is used in insecticides. When you use a can 
of Raid, you are using as an insecticide a compound which was 
rey eet in a British university. That one netted them about $100 
milton. 


In all the years of operation, the NRDC had only 40 
innovations that made more than $100,000. The first-refusal right 
of NRDC to British university technology was removed last year in 
a change in government policy to allow more access by venture 
capital companies into the universities. 
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The experience of NRDC and the experience of Research Corp. 
in New York, which was founded in 1913 for commercializing 
innovation from American universities--and they have co-operative 
agreements with 238 universities--and the experience of the 
National Swedish Board for Technical Development, the Danish 
Invention Centre, the Danish Technical Organization and ANVAR 
France, the Australian Innovation Corp. Ltd., ana Research 
Development Corp. of Japan, along with the experience of 
corporations which have attempted early-stage innovation, 
including Canadian corporations, all have shown that it is an 
extremely complicated and difficult process. 


Ze) Divi» 


The major problem which is constant to all of these 
organizations is what we call "exiting in venture capital." When 
one of these organizations, or a company active in the area, picks 
up a series of innovations they cannot get rid of them; they 
cannot get them out. Remember, we are not talking here of an 
operational company. If General Electric gets a new kind of 
electric motor, it has a channel and out it goes to make it. We 
are, talkingaioteatinancings orpanizations that,4ineitself,.widl, not 
operate and produce, but must sell the rights to the asset, or 
license or transfer it somehow. 


The complexity of the IDEA Corp. business plan is designed 
to put firmly in place effective exit mechanisms so we do not end 
up with a company which owns 150 innovations, or something like 
that, which we cannot get out into industry. The complexity is 
designed to have a smooth bridge, shall we say, between the 
financial community and the business community through to the 
early-stage innovation, so there are a number of logical steps. 


You may remember in the presentation this morning I referred 
to the exits from IDEA Research Investment Fund Inc. as being any 
of the five or: six venture capital funds we are directly into, or 
the: Licensing, or: direct)investment or,«finally.,. simply sale of 
the technology to other venture capital funds. 


It is crucial to the experience of the venture capital 
industry and to the early-stage innovation development companies 
of foreign countries that this exit problem must be dealt with 
first, or you will end up with a serious problem of owning 
technology which cannot be removed from the investment fund. That 
is the reason for the complexity. 


Mr. Breaugh: Obviously, in designing this setup for the 
corporation, you feel you have almost an immediate exit by means 
of the technique you have used in establishing how your 
corporation functions, the divisions you have and, inherent in 
each of those divisions as I understand it, is almost an immediate 
exit, at least in some of the cases provided for. You are in on 
the ground floor and you will. participate, but there is a 
corporation at work which has the capability to get that product 
on the market itself or to expedite it some other way. 


Dr. St. John: I would not like to use the word 
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"immediate" in the sense of timing, because the process can take 
years. Shall we say we are attempting to predefine an exit prior 
to an investment. We want a pretty good idea where that technology 
is going, how we are going to get out of that investment, and how 
we are going to get out of that technology, through licensing, 
financing as a small company or whatever. 


There is the experience of all these other foreign 
organizations, plus the experience of the corporate community 
where corporate venture capital funds have frequently been set up 
to try the same thing. A number of large resource companies in 
Canada spun off small corporate funds, sent them to the 
universities and said, "See if you can get innovation." 


In my opinion, one of the most constant features of those 
activaties wasschbesimabilatyrofsa those» cor porate funds) to; exit 
their investments. They were stuck with them. They were outside 
the mainstream business of the parent company ana they could not 
get rid of them. They did not know what to do with them. 


It has been a constant problem in Canada, in the United 
States and in foreign countries particularly, but in Canada and 
the US we have some interesting corporate examples of the problem. 


Mr. Breaugh: Could you explain to us how, for example, 
the project at Queen's University has that aspect? How is the 
exiting process to work there? 


Dr. St. John: The exiting process there will almost 
undoubtedly be a licence arrangement and a joint venture for a 
great deal more research with a large company in the 
pharmaceutical industry. We are talking to a number of them at 
Enis time. 


The logical exit there is a large company because, being a 
pharmaceutical invention, that project is going to have to undergo 
extraordinarily severe regulatory hurdles. Being a drug to be 
taken by people, it will have to go through Food and Drug 
Administration approvals in the US, and so on. At Current 
estimates, it takes between $50 million and $100 million to bring 
a new drug to market now in the United States because of FDA 
approvals.) neuer eat deal more research, "development anditesting 
will be necessary on that material, prior to it being available as 
a pharmaceutical, if it ever is. 


What we are hoping is the basic work at Queen's on the 
fundamental patent we hope Queen's has been successful in gaining 
on that technology will ensure a major flow of royalties back to 
Queen's University and to IDEA Corp., of course, since we will 
have helped finish the research as this thing progresses to 
market. But it is years away before we will see that. 


Mr. SBreaugh: Let me try to stick with that<because I “am 
at least a little familiar with pharmaceuticals. Are you in 
essence saying that because it is developed here, there will be an 
advantage in gaining these approvals? 


Roper eo carry si Olutca Little more, 1 ‘am aware:that 
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pharmaceutical firms, many of whom are major American firms, run 
this hoop--and it “is a very difficult circvit to understand--of 
trying to get approvals, where almost impossible barriers are put 
in srront OT the pharmacettical firns > To’ puta. productonvsithe 
market in the United States you have to go before the Food and 
Drugs Administration. To do that; you have to ‘prove ites) ‘ay sate 
proauct, \fovdo that, you bave £o get people to use it. How to get 
people to use it before you can sell it is very difficult. 


You often find that Upjohn or any of the pharmaceutical 
companies will run around the process. They will develop the 
product in the United States, but they cannot test it there, so 
they run off to the Third World where there are not all these 


regulatory bodies and they say: "Here you are. Here is a miracle 
drue for, l0-years. At the end of LO years they-come back to the 
Federal Drug Administration in the United States and say, ''See we 


only Killed ‘two "Asians ovt of 10 S000 ther e.! “Eh ig? Psi.al "safe: drue «' 


Or they will whip it up through Canada where we have the 
regulations in place but we do not really have any testing 
apparatus. Most of what we do is paper processing--where learned 
Folk sit ‘around and “r ead’ learned "documents “andi ‘say 7 V' Yes jowit 
sounds all right to me.'' Very often the Canadian market is used as 
the entrance to the American market. 


Are you hinting that because we might develop this kind of 
product at a Canadian university, that, for example, our 
Department of National Health and Welfare would look kindly on it? 
Perhaps tielwould take va tooktaeeit tandtsay ) 7A, satnice ssafe 
pharmaceutical product developed here in Canada. Let us issue a 
patent or let us sell it to a pharmaceutical company that has a 
beginning market and entrance to the big American market." 


Are we looking for advantages of that kind? To put it 
politely, there are ways around the regulatory process. Or are you 
saying there is no way around the regulatory process? Are you 
saying we are just going to develop the thing and sell it off to 
some American company and let them take it from there? 


DrseStsesohn oT Thatoveva shard squestiongtesanswer)) I shave 
some difficulty with the idea you can run around the American 
regulatory process that easily. You are right about there being a 
Third World market. A major debate is going on about whether or 
not drugs or other materials that are not acceptable--this applies 
to DDT and things like that--should be sold“in«the Third World. 


I think though that when you are talking about a drug of 
this nature, clearly any company attempting to commercialize it 
will seek access to the richest and most sophisticated markets in 
the world. This means the American market, the European market ana 
particularly the Japanese market. The latter is a major outlet for 
pharmaceuticals. 


We will have to work with a company capable of getting that 
American approval. Obviously the plan to get that American 
approval would be foremost. The Canadian market, simply because of 
popubabiontsizesmres not valsignificant viorcesin theeworla 
pharmaceutical market. 
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Mr. Breaugh: But are you attempting to exploit the Lact 
that it is a canadian university developing something to the 
product’ stage?:Does that get you by the regulatory hangups every 
private corporation has with developing a produce, wipamated hac lysdn 
an area like pharmaceuticals where one is almost bound to run into 
major controversy with it? 


Dr Stuslohme wa perhaps: have ‘not iclarified. thesear ly 
stage of this innovation. There is a material which appears as 
fine granules found in the human atrium muscle, the heart muscle, 
which Dr. Adolpho de Bold of Queen's University discovered some ae 
years ago. After some years of research he concluded it appeared 
to be the boay's natural control on water sodium and potassium and 
therefore was the basic body bormone controlling blood pressure. 





This was a major medical discovery. The question then was, 
what is the structure of this material and how does it work? Dr. 
de Bold's team has isolated the material, tested it and discovered 
it to be 200mtimes: asyestrong-ardiuretic as, any artificial diuretic 
yet conceived. Several other labs in the world are working on this 
at the same time. There is sort of a race on and a number of 
companies realized, once this material was characterized as having 
this effect, that it ultimately could be a major pharmaceutical. 


A number ot these foreign labs and Dr. de Bola's lab have 
now published the structure. More work needs to be done now to see 
whether or not this material can be made artifically and whether 
Or not ik we csitab loein chhetbody J) iLf you takesit as.asprll, ber 
example, is it broken down in the digestive system or does it have 
to be injected? We need to know whether or not there are different 
ways of generating this material. 


We are years from a potential product. What we have is a 
fundamental innovation of potentially great medical significance. 
The development of that into a product and what that product will 
look like and how it will work chemically and how refined it will 
be, how it is administered--and, of course, all the testing--has 
to be donesin Conjunction withvaemajorrcompany. liyhatinexceeadsmthe 
abilities of the researchers at Queen's in numbers of people and 
in the size*of their operation» to take: on such a program. We need 
tomeo Cove llarge: companyothatyecanapul.200 «scientists,onj}the 
progran =tovtryrto see Ni@they Canstucn . thissintona produce: 


It is not certain at this stage that the Queen's University 
team, which is the Canadian team we are backing, will be the 
winner of the fundamental patent race, as to who ultimately owns 
this technology. We know we have competition. It is also not 
certain whether or not that fundamental patent is the last word in 
understanding the structure needed to have this pharmaceutical 
effects \Wesaresvery early in this»process. 


Mr. Breaugh: You do not even envisage that something 
like that project might get anywhere near the product stage? You 
are selling research. You are selling concepts. You are selling 
information which at some point in time might in itself be 
marketable but not a product. Is that right? 


22 30). ar. 
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Detuotyvaohnacweswihl «be .ageabinge ingthéyinteblectual 
property and the patent structure which, as the foundation of the 
innovation, will have to be read throughout the process and will 
ultimately, we hope, result in a flow of royalties back to 
Queen's. The innovation has been made and we hope this will 
develop. 


MreecreavenssOkay ~7y0uU. are trying: to ;aet wit stowthat 
stage where, if I may say, there is a legal entity to be marketed. 


Dr-so St @lohn eves < 


Mr. Breaugh: Not a product, but something that might be 
called a patent, something that is worth some money. 


Dae oanatohn: ses; 
MniobreavuensrYou tar ettiryineg sto "expedite that process. 
Dr seoes vJohn as wWess 


Mr. Breaugh: Okay. There is another area which I would 
like you to elaborate on a bit. Members have touched on the 
proliferation of folks who are out there trying to do something 
good for Canada. One of them lives next door to me in Oshawa: the 
small business development corporation. 


Heundernst oodsy out on sayethisemorning ithere..is sa.rather.clear 
distinction. You sort them out. If they are the kind of folks who 
ought to see the SBDC you say, "Oshawa is that way,'' and that is 
thesendsorityour: celationship.pismthattan tabsolote,that yousdo not 
carry forward with the concepts? 


Dr. St. John: No, we hardly ever end a relationship that 
way. I guess sometimes you want to. 


When we see a company which appears to be right for the SBDC 
program, which is a very well defined program in terms of the size 
of companies you can fund@vanduall-the restuol ithisparticulerly 
if we believe that the innovation aqevelopment component of it is 
Hetethatiiereat Pithatwitimatel yrit isnot going to have.a 
substantial impact on the development of employment in the 
economy, we will frequently refer them down there. If we believe 
we may be able to help them further we may say, "If you are not 
successful in getting financing, come and talk again." 


Fundamentally, we are here in the role of an adviser, trying 
to send these companies to a place where we think they may get 
success. The SBDC program is one of a number of programs out there 
that may be able to help them. 


Mr. Breaugh:) Would you be using, either in the 
corporation atmthe centre or in some of these other--this is where 
it gets confusing; wih the structure you have, it seems to me a 
company--or not necessarily a company, it could be a group of 
people--could come to you with some concept it wants to work on. 
You would hook them into one part of your corporate structure and 
away they would go. At that point it is a funny public and private 
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animal that is walking around. It seems to me the option would 
still be there to exercise programs that are offered by the SBDC, 
for example ls tnatescublwa possiprility? 


Dr. SEL onnm: eam Having aobrbtle difficulty 
understanding. 


Mr... Breatione* lean coo. 
Drewes ciehne wit cer cainly Ws? a possibility. 
Mo. Breaveh wis ativersy likely? 


Dra St. von eWwererewtrying to help theses people swior 
one thing, the numbers of them who will come will far exceed our 
ability to directly invest, just because there are thousands out 
there eventually that are looking for financing. 


Second, it has become clear to us that frequently all they 
are asking for is advice on how the patent system works, what 
kinds of sources of finance are available, etc. What does the 
Ontario Development Corp. do? What do SBDCs do? What does the 
Feageral Business Development Bank ao? 


The knowledge that there is an association of venture 
capital companies or that certain banks do certain types of 
lending and certain types of projects specialize in that, is 
something we simply pass off to these people. We say: "Look, what 
you need 1s this Kind Of *linencing. We recommend™you govand talk 
to these people.” Very frequently, they go and they are very 
success iu. 


Sometimes, we will do a very intensive analysis of the 
company but for various reasons decline to invest and there is a 
case in point of a company we dealt with recently. They will take 
the knowledge gained in that analysis and follow another 
investment route. There was one of them we went through very 
Caretully ana enen chose not to? invest in; in part *becatse™ we 
thought they could get money on the street. They are now doing a 
private placement underwriting at one of the major underwriting 
houses in Toronto. 


In the end, in essence, they did not need us, although we 
helped by giving them a lot of business advice as to how to 
approach the underwriting community. I am confident they will 
raise their money and they will not need any public funds. 


Mr. Breaugh: Part of what I am chasing around here is I 
am trying to get a grasp on exactly how you see your role. To get 
ee iMttle more specific about 71t,°1f your®¢or poration exists! sos 
people, who are trying to do something out there with a proaduct or 
with a concept, come to you and get steered in different 
directions or are made aware of other available programs, that is 
nice and clear and relatively easy to understand. 


On the other hand, if they arrive on your doorstep and you 
say, "Oh yes, we have one of our little groups over here that just 
fits nicely with you and it is public and it is private," off we 


ey 


go and we develop something to a certain extent. Then we will turn 
around to another agency--provincial, federal; who knows where the 
money might come from?--and we plug in that component of it, it 
gets very messy. People like myself say: "If you are going to slop 
$20 million or $30 million a year into something like IDEA Corp., 
I would like to know who is getting that money. I would like to 
knowawhat Chey.acerdoingawiths its | 


In other words, I think there should be a strong measure of 
public accountability in here. I have to answer to the folks back 
home so I have to ask questions I normally would not care a whole 
lot about, because it is part of my job. When you have the private 
sector plugged in there, people start saying: "Yes, but we are not 
telling you what our product line is. We are not telling you who 
1S pr.esidenteofL ours corporat i onaqWemar eynot: going )to .unveileto.you 
who the principals of this company are. We are not going to tell 
you what we are going to do. All we want you to do is slap another 
$10 million into us." It becomes a very awkward process. 


I am trying to see if we have managed to steer through this 
maze Of modern government. I am still not clear that we have. 


DeGy Sis a Onneav. wads tryacos speakatouthat.4 Lor starit 
with, I take exception to the idea it is messy. It is complicated, 
but it is not messy. Any one innovator will get a fairly straight 
route to place him where we think he can best be helped. 


We attempt to avoid investing in companies that do not need 
LDEASCOnp. investment. ingotherswornds.,if-Eheethingecan raise 
money from the private sector and does not need government 
involvement, we believe the company should carry on and ao it. We 
frequently assist companies by introducing them to the small 
business development corporation program, to underwriters, to 
banks.or tovother sources of capital. They have come to us because 
they do not know how to get funded. They do not understand the 
Capital (market.qdfewessee: Gheya.canatit.into. the,.capital market, we 
acre happy to have that happen. 


WepitUmchenebry GbOse avoid funding, projects. that sshould, not, be 
funded by anybody on any account because they simply do not have 
POLENC Laos FhOupI Ck Wpwa. point. made) earlier. by, the other gentleman, 
they may already have been invented elsewhere or else the 
probability that they will be invented elsewhere is so great there 
16 NOC MUCH polntwinesbar.tines thewxprocess. 


What we seek is innovations of substance to the Ontario 
economy that will not progress to commercial development without 
Our involvement. Those are innovations that are potentially at an 
Gar lyes Gar eaandeneedubobesiplthonwes Lasts track,,out, ofathe 
university into the commercial sphere, and there is no other 
agency around to help do that, or they are innovations available 
to Ontario that would not come here without our offices to assist 
in bringing them here and getting them into a business environment 
sOnthey: cCanecnow. 


This is why you see a very strong thrust in IDEA Corp. of 
at tempting sbour eheratits possible. to,other people. There are so 
many people coming with such a large capital demand that we 
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attempt to steer them to the place in the financial community 
where they can get help, if possible. The investments we hope to 
concentrate on will be investments that are substantial ana would 
not have occurred without us. 


Mew Breauen-*l-wante to pursue thissatbitSande pick? up. on 
the point you made that it is complicated, but not messy. I would 
venture the opinion it has the potential to be both complicated 
and messy. When you get this public-private mix involved, which 
many Of Us support, 1 thank@ all, Of us havevan obligation tossaysit 
gets messy. 


When you have a venture such as the ones you have outlined 
here today where there is a joint proposal, the moment it becomes 
a joint proposal it is neither fish nor fowl. In the Canadian 
experience, we do not have a good concept in our minds of what we 
mean by public-private. Both parties have different definitions at 
work here. 


From our point of view, we say, just as you said, "We will 
take something that would not make it on its own where government 
money will make the difference." It sounds nice. Then we put $20 
million or $30 million into this project. Three years from now, 
the project gets developed to the state where, if we were in the 
private sector, General Motors or Upjohn or some large corporation 
Sitting invengoruce wm che, United States would: thookiatyittand 
say: ‘Listen, we have lost $30 million on that dog alreaay. Kick 
it. ou the door... 


If it is up here in our little hands and we have $20 million 
worth of public money in there and $30 million worth of private 
money, then we are going to hear the argument, "It may be a dog, 
but it is our dog and we have to live with this dog for a long 
time.'' Such dogs are all over the place. There is no argument 
about that. Then we get into very messy arguments. We ao 
particularily, stupid things, because’ they*'ar.e ‘our ‘things? -Thet igs 
the only reason we do them. The world is full of those. 


Dre st. Joni: ) assure’ your governments’ are not alone’ in 
that. Many large corporations do exactly the same thing to 
projects they start. They say in the venture capital business, 
"You don't make money by the deals you get into; you make money by 
the deals’ yvourset out of.” 


Mr. Breaugh: Probably. 


2:40 p.m. 


Dis ob. son pats very puch) their’ philosophyeel tits 
one of the prime reasons for the public-private mix. Because we 
are co-investing with private sharebolders, they will be extremely 
concerned about when we should get out of a deal. This concept of 
the living dead that I mentioned earlier is what drains venture 
capital companies if, they are not well run. 


You spend all your time working on the companies that just 
are not going to make it. What you should be doing is working on 
the companies that have the greatest opportunity to make it. It is 
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our intent--and I can only speak to it as an intent, because we 
are a new agency--to function in that way and not to keep funding 
an organization that does not deserve continued funding. 


Mr. Breaugh: Just to give you some more concrete 
examples of where it will get messy--and I am not suggesting you 
are at the stage of messiness yet, but I think you are headed that 
way--there are things that are done in the private sector which to 
a business executive are penny ante stuff. When GM buys people 
houses and moves them around the immediate world, from GM's point 
OLView thisris’ peantitsn.altwis*=nething* 


If the government of Ontario were to buy me a house, that 
would be a major political scandal. If they moved me from Oshawa 
to Thunder Bay and they bought out my house in Oshawa and bought 
me a new one in Thunder Bay, it would be a two-star scandal. If 
they bought me a Cadillac to take me from Oshawa to Thunder Bay, 
we are into a triple header. In the private sector, they look at 
Ehat Kind ot “ex pedv tur etand saysa’ 1 umasnonly $20s000s0r $20,000g0r 
>LO0, 0003 “S6r ee, We? Looknal losss of9$50, 000;abutewesarercoingsto 
bite the bullet; we are going to write that off.'' That is known as 
a business decision. 


When the public sector is in there, there is a different 
attitude about that kind of stuff and it aqoes become messy. You 
can look at the Urban Transportation Development Corp., Hawker 
Siddeley, de Havilland or any projects of that nature where there 
is a mix and the mix does not work too well. I am wondering how we 
have done it. Frankly, I see the beginnings of all that in what 
you have told us already today. I want to know how we are going to 
avoid =i". 


DEteotewoonne vAlLledacan say ‘is; l hope it ais the 

beginning of something else. The chairman, who formerly served in 
the government, as was noted earlier, has advised me on occasion 
of how things are done in the government. I have worked in 
government myself before and I am well aware of the difference. It 
is certainly our intention to avoid that kind of problem. We do 
not own any company houses, but if you find a part of the 
government that will buy you a house like that, please let me know. 


Mr. Breaugh: There is Minaki Lodge out there. 


It is awkward because the private sector sees itself as 
having the right to make a business decision on how these things 
are handled. The public sector does not. 


Do St. Vohn vouMare talking) aniliintracompany: transter 
in the example you use. Both the provincial ana the federal 
governments do have policies to assist employees when they move in 
internal transfers. I was moved by the federal government many 
years ago when I was in it, It has a policy that is not 
dissimilar. It is not as rich as General Motors, obviously, but it 
assists an employee who is transferred. I assume if we did that, 
we would assist the employee in a standard way in accordance with 
and in the spirit of the government's Manual of Administration 
which does assist employees when they are transferred. 
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Mri sBreaughs ybhene syanother ,area,,1 would like to 
explore with you. In other jurisdictions, I see similar things.at 
work. Japan is the example that springs to mind. 


I recently had a conversation with a local fellow who does 
business in Japan. He tells me this kind of concept is at work 
there, but it does not work in isolation. What we would call 
protectionism is pretty strong there, except they never use the 
techniques we use. They encourage a particular kind of industrial 
development. In the process of doing that, they will put a lot of 
money into it. They will put major government controls on that and 
they will put major restrictions on competition. 


When you go and do business in a country like Japan you have 
to try to understand a culture that is very different from ours 
and a history of industrial development that is very different 
from oULDS. \Youmbacesampackacenof, things, not just,oneé, ideas, vou 
face a whole series of land mines there, carefully thought out and 
laid out over the years, of incentives to some people to do some 
things, @otedicinecntiveswand) ot outright »prohibition for other 
people to do things, sometimes in terms you never heard of before. 


You can sell your product.in Japan if you want. There.is 
absolutely no restriction on that, except you cannot find anyboay 
wWhowwilkl =sehiayoUnmmpnodUCtagmthat. kind of, thingaslt,is spossiblerto 
do business in Japan and a lot of our business is done there, but 
it is certainly a different experience. 


Drnwote swoun ae i. certainly. is, lhe Japanese: are not 
alone in that. I was very impressed last year when the government 
of France insisted that all Japanese video recorders imported into 
France go through one regional customs office in Poitiers. 


Mes) Breavehsy Thatjis traght. 


Dr. St...Jobn=) Nosone’ canyiinds the: .town, much. less the 


customs office. It had a very salutary effect on slowing down the 
sale of video recorders. 


Mrae Brea us hse uit could @o that. 


Are we trying to develop something as comprehensive as that? 
Whether we make a value judgement about that kind of an approach 
being good or bad,’ those do seem tobe, the rules of the game in 
other jurisdictions. 


Diol. JOnuDe Wien respect, [-ihink many of the types: of 
policies you are alluding to are federal government mandates, such 
as protectionism, tariffs and so on, nontariff barriers. Certainly 
we operate within the general business environment created by the 
provincial and federal governments. 


Mea Breauche) 1 thinkiwhat. | amatrying. to get. at.a little 
more specifically is we have this IDEA Corp. pumping away here. It 
is Tocmbirthaticactive Wet. butait certainly has. the potential to 
get very active and it certainly has the structure there. It may 
work very well if no one else steps in to block it. 
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For example, if your project at Queen's University comes to 
fruition and the major company from the United States wants to buy 
into it, then the United States government can say: "Hold it. You 
can develop that all you want in Canada, but we are not allowing 
that kind of investment." The Canadian government could interfere 
at that particular stage. 


What will prevent us from doing the basic work in developing 
new products and ideas and being shut off at the pass? Again, that 
is kind of the exiting process, getting it to a product stage and 
finding a market. I do not see any guarantees that we can do that, 
do you? 


Dr. St. John: Again, I think you are talking the general 
business environment and whether or not blockages to the flow of 
technology across boundaries may occur and so on. As the IDEA 
Corp. we operate within the environment as it exists. We are not 
imsthe “position tor have much finfluencevon Situs 


Mr. Breaugh: Let me go through a couple of other areas 
with you that have already caused me a bit of a problem. 


For example, when we took a look at our researcher's report 
on the DEAS Gorpiys!] ‘thinkvmany «of “us were-struck#®byithe idea that 
this is in early stages yet and it has not really worked its way 
out. Could you share with us why you went in with this Ansam 
Synergistic Technologies Ltd., what it is and what is going on 
there? 


Dietotue JOnn# Sails ta tventiorertcapitalsfiind attempting to 
raise private sector capital. It has a couple of million dollars 
in place now from pension funds and individual investors and they 
are seeking further capital. 


Initially, we attracted Ansam by placing an advertisement in 
the newspaper to find venture capital fund managers interested in 
starting new venture funds and the president of Ansam applied. We 
spoke to him, we were very impressed with him and we checked his 
references and found him to be very highly regarded. We entered 
into discussions to prepare the syndication documents to start a 
fund. 


interest ine ly, she“brousht tots a@par tbicularobias thatthe 
believed there was a substantial opportunity available for 
investment in industrial automation and new products and processes 
inthe “industrial ‘automation tftield: Accordingly, owe ‘saids "Fine: 
We have created the machine and automation technology fund. We 
will use that as a vehicle to take an investment in your fund if 
you can demonstrate your ability to raise private capital, if you 
can demonstrate credibility with the private sector in that way 
and can get that capital committed." 


The $6 million committed to Ansam is a contingent 
investment. It is contingent on him raising a sufficient amount of 
money. If he has sufficient, we will flow the cash into Ansam. He 
will have his private cash flow at the same time and he will begin 
investing. 
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Mr. Breaugh: The first order of business here is to ask 
why are we investing public money into what appears to me to be a 
company which is doing what I thought you were supposed to ao? 


Dre. St. Johns We are attempting to attract other people 
to come and assist us in doing what we are doing because the job 
is so large. We are levering the money, in other words, and 
attracting private money to come and assist in the exiting process 
for the early-stage innovations that will be exited from the 
research investment fund. 


Mek Boeaghs Letanenityeto get. your intova couple of 
areas where I see some problems. 


Fanesto wee bw leananoewramni.. Lar «with Ansam-aQuite-trankiy., oI 
do not know who they are and as someone who is supposedly 
accountable in some way for a few million dollars going into this 
company, I should have some knowledge of where the money went. 
Where did it. cov swhoshas: it? 


Dex Sta Obra wWhovanesthey” 


Mee Breaugh: Yes. 


Dr. bot evonn. theschaicman ,ofsAnsam is) Bill McDonald; 
who is the chairman of the Canadian Commercial Bank. The president 
is a fellow named Hymie Negin, who previously ran Northway-Gestalt 
Corp. and arranged for its sale to Spar Aerospace Ltd. I believe 
he was working for the Merbanco Group for the last couple of 
years. 
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Mr. Breaugh: The basic premise for going into a 
corporation like Ansam is that it will allow you to do more than 
you could do on your own. Is that it, essentially? 


Drrwoteewonne. that.is one of. the.premises.. There is 
leverage there. The second premise was the need for professional 
venture capital management, which is extremely difficult to get in 
the economy and there are very few individuals around who have the 
demonstrated skill of generating wealth and technology intents of 
companies. In our opinion, Hyman certainly had demonstrated that. 
capability and it was a combination of a syndication and expansion 
of the capital pool and a recruitment process of a professional 
manager who could stay in those investments over the five- to 
seven-year cycle requirea and generate wealth in them. 


The finding and recruiting of venture capital managers is a 
major problem which has been highlighted in a number of articles 
in the United States and is now surfacing in the developing 
European venture capital industry. It is a unique area of © 
management and there are very few of them around. We found this 
fund by an advertisement placed in the newspaper. 


Mr. Breaugh: You have already got me from the point 
where I have a new concept proposed with the board, staff and all 
of that, where I can read your annual report and so on, but I am 
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already hooked up with something in the private sector where the 
information flow is less forthcoming, to be polite. 


I understand there is a rationale behind getting more for 
your investment dollar out of it, getting expertise which you 
perhaps do not have now and would have: some difficulty developing, 
but what controls do we have? What accountability do we have? How 
is that built into the process? 


Dr. St. John: We have representation on the board and 
executive committee of Ansam. We have a unanimous shareholder's 
agreement which gives us wide controls over what the company does. 
We have management contracts with the management group of Ansam 
which restricts what it can do. We have a set of corporate 
policiesthat vestrictstheir, personal iactivisies, in, away soythat 
they will not conduct anything improper. Therefore, through the 
contractual obligations of the principals of Ansam, we have 
ensured that accountability flows down into the process. 


Mae oDecduene ytewal MeOteehese  DOLPCLES adil Or sche 
things you just said, matters which members of the Legisature, as 
an example, could examine to see whether we are happy that-- 


Dr. St. John: The board of IDEA Corp. has examined them 
to approve the Ansam investment. We would be very reluctant to 
have them made public because it would be a signal to anybody with 
whom we wish to invest in the future that the results of 
confidential negotiations could be made public. That could be very 
damaging to our relationships with them. They are relatively 
benign issues and we would far prefer to discuss them verbally as 
to how they work rather than get very specific on individual 
details without their permission. 


Mr. Breaugh: Now we are getting not only complicated, 
but a little messy, from my point of view. 


The problem is simply this. Whenever a government sets up an 
agency like yours, we are all aware of who chairs the board, who 
does the work, how many staff people there are and where they are, 
and we always rant and rave about: ''You have too good an office. 
You travel too much. Your expense account is too high." 


When it gets right down to the basic decision-making 
process, at some point, the public accountability part comes to a 
halt and we say, in essence, "We have appointed a nice guy, a 
competent person to do business for us and from this point on we 
trust, him nated sisi tesend vol accountabi litys her ex 


We know what is going on and our job as legislators is to 
kind of approve the expenditure and shut up about it afterwards. 
Quite frankly, we could beef all we want and raise all the little 
hoot and holler issues about rug-ranking and all of that, but when 
we want to get into the details of how that agency functions in 
the corporate world, there is a blockade. It is a blockade which I 
have difficulty kind of grappling with. 


If this was your personal venture capital, I would 
understand the argument that it is none of my business how you 
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spend the $6 million and if you blow your brains out three years 

from now, they are your brains. But if you drop the load on this 

one, it is our $6 million that has gone down there. That is where 
I am having the problem. 


It brought to my mind the response which committee 
researchers received when they got into a couple of what I thought 
were not very controversial areas. For example, here is a reply to 
a memo that I take it went to someone called Leslie Wood in the 
IDEA Corp., responding to a few requests we made for documents 
about Ansam. "With regard to details of IDEA's investments to date 
in projects through its internal funds, the response would be that 
the nature of these agreements will vary greatly from case to case 
and that the details shall be viewed as confidential." 


I thought we asked a reasonably simple, straightforward 
question there. What we got back was a very polite answer which 
toldime, “Thie@tsondnesor your busines; fellow; bute out .¥ 
Frankly, that is not acceptable to me. 


Dey ste eJonn ewitherespect, Isdownotebeltevei we are 
saying it is none of your business. What we are saying is the 
results of the negotiations and the tradeoffs on both sides, as 
embodied by the documents, we would hope would remain confidential 
for the people we were investing with, because the exact details 
of their funding, and the knowledge of the exact details of the 
structures in direct investments or otherwise, could provide their 
competitors with a competitive advantage. 


Accordingly, as a general rule their preference would be 
that the details of exactly who is getting what would be kept 
confidential, because that would provide a competitive 
disadvantage; for example, employment agreements of people in 
these private companies and so on, which we are party to sometimes. 


If all our documentation was exposed to public scrutiny in 
that way I would be very surprised if many people would want to 
work with us, either as innovators or as venture capitalists, 
because of the recognition that things that would normally be kept 
confidential would flow out through a government agency into the 
public domain in’a detailed sense, as opposed to in a generalized 
sense or in response to specific questions. 


It is for that reason, to preserve us a pool of people who 
will work with us, that we would just as soon, if possible, keep 
documents like this confidential without at least asking their 
permission. If they want it released, the board of directors of 
IDEA has approved the contents of these agreements, 


Mey Breaucns> This astwheretwe aretintoy the initial 
stumbling ground and the potential to get messy in a hurry is 
certainly here, as I see it anyway--simple things; at least I 
consider them simple things. I understand both sides of this 
argument having had long arguments on it. 


Someone asked about board remuneration and the answer is the 
relevant order in council is attached which tells us what the 
president gets and that is all public intormation alreaay. The 
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salary of the president is regarded as commercial and thus 
confidential information. 


You put me in a position where the president of the board 
has by order in council published something like all your salary 
and all your expenses, however aggravating that might be from time 
to time. When you ask what seems to be a reasonably pertinent 
question, "How much does the guy heading this organization get?" 
it is said: "That is personal and confidential. It offers some 
prsktand sit -is@partYobcanvemp loymént contract a) 


By nature, we are interested in things like that. We are 
supposed to run a public accounts committee and a procedural 
arial s*commicteetandtteyiewealtleofethatviilivweudostnotadopthat, «ti 
we do not ask those questions, the public out there asks: "What do 
you do jerks do for a living? Do you all go to Barbados in the 
winter and discuss procedure, or do we send you down there to keep 
an eye on what is going on? Do you ask questions about how much 
people make?" 


The exact same people who will rake us over the coals for 
what we pay to the president of a company and who will rake us 
over the coals for what we pay ourselves will probably give us the 
same argument, ''Do not ask me what my salary is because that is 
all private and confidential and part of a business venture." 


We get caught. We get whiplashed. As to the answers we got 
here, if I were knocking on the door of General Motors or any 
other company in the private sector I would have to take that 
answer, that it is private and confidential and offers a 
commercial edge, ta-da, ta-da, but the end result is, "It is none 
of your business." Where public moneys are involved the answer, in 
however polite terms it might come, that it is none of our 
business, is not acceptable. 


What I am pointing to is there may well have to be clear 
lines drawn about when public money is involved, how much 
inlormation can vou cette oute ofecitye andiat*leasts costhrouchstibet 
argument almost on a theoretical model so the lines are clearly 
drawn as to what the public--for $6 million, how much can we find 
out about what this venture is doing? For $10 million, can we find 
a bit more? 


To say the board knows, but we are not allowed to know, does 
not please me a whole lot. Do you understand the area I am trying 
to get into here? 


Dr. St. John: I understand the area you are getting into 
and, asl see it, ) it gets into the area of general government 
policy on the crown agencies, on release of information, on 
freedom of information, on the confidentiality of sensitive 
commercial material and so on. 


Moi oBr eauehi: Sure. 
3 p.m. 


Dr. St. John: We must respond to general government 
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policy in that area. At the moment it is my understanding that, if 
it is commercially sensitive, government policy accepts there are 
certain things which it is acceptable to keep within the control 
process of the government. In other words, the board, the 
chairman, the minister and so on are aware of this and we respond 
to the policy environment we are in. 


Mr. Breaugh: From our point of view, if we all wanted to 
get very formal about this process, which maybe we should, a 
committee of the Legislature such as this does have some very old, 
funny, traditional powers of calling before it witnesses, which 
technically you are today. In this committee we have gone through 
some quaint discussions about whether we should do what the 
Americans do, swear everybody in, make them look like witnesses, 
tell them they are witnesses and make them aware of what it is to 
appear before a parliamentary committee. 


In the Canadian experience we are much more casual than 
that. Once in a while, when someone is threatened with lawsuits, 
and there is that kind of stuff going on, we get out the Bibles, 
the oaths and all that and people swear things, but it is a very 
unusual circumstance for the most part. We are far more casual 
thaneven thes@Ameracans. 2. 1[tvis-difficult: for me to recall ithestast 
time a witness before a committee was asked to swear he was going 
to tell the trueh; "which -is*an interesting» thing. 


re vou think toey have not? told the truth; whatecanivyousdo” 
For example, if this committee wanted to find out the salary of 
the president, we have a traditional parliamentary right to seek a 
Speaker's warrant and to get that document. Every once in a while 
that kind of stuff happens, but it is a very awkward process. That 
is not to say there is a smooth, ongoing relationship between 
committees of the Legislature and agencies of the government out 
there. 


I suppose theoretically we could do that, but it would 
certainly be a dog fight. The first order of business would be to 
try to convince the two government members who are following this 
conversation very carefully that we ought to issue a Speaker's 
Warrant to*cather? this intormation. 


Mr. Chairman: Mr. Breaugh, would it help anything if we 
went in camera? 


Mrs Preaven, "TO would help ties butd t would not*hedp the 
people I represent. I am trying to point out there are no rules in 
Ends: 


As the chairman says, if it were a matter of the five or six 
members of the Legislature in this room at this time wanting to 
know what this guy makes, we could probably close all the doors, 
shut Hansard down and he could whisper in our ears or pass a note 
across the table and that would be the extent of the job. But that 
is not the job of members of the Legislature. Our job is to put on 
the public record what this guy makes, how much money we have 
invested in this corporation and what the rules of the game are. I 
am not here for me personally. I am here for the people I 
represent in a much broader sense. 
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The mechanism to carry out my job is extremely limited and 
old-fashioned. I am wondering whether we should spend some more 
time on this kind of problem. 


It seems to me that in the Ontario experience, what we wait 
for is some kind of a stink of sorts, some major scandal, someone 
buying a boat with government money or a house in Vancouver or 
belonging to a yacht club at Bath. I never really felt when I was 
growing up in Napanee that belonging to a yacht club in Bath would 
be viewed as a major scandal, but it was not too long ago. We are 
not equipped to handle that. 


I want to know, because you are into or on the verge of 
getting the government of Ontario, through one of its agencies, 
into a whole other area where the accountability factor is not 
really dealt with, where simple questions like this--for example, 
I am in a quandary just now. Do I pursue your tail around the 
block to find out how much this president makes, which seems to me 
not to be a terribly relevant piece of business? 


We have asked the question ana we have been told it is 
Recardedvastconmercialtand thusscontidential; swhichhis' a -biteot an 
insult, quite frankly. I understand why the insult was offered. It 
was done in very nice terms, but we did ask the question and we do 
have a legitimate right to get a legitimate answer. Saying it is 
ecommercialvandthighilysconLidentialsistnot va Teritimate vanswerc2in 
my view. So what do I do? 


If I drop it, I am sure government members will come back at 
me in three or four months' time and say: "You jerk, you had a 
chance to ask the question. You asked the question and they told 
you to get lost and you accepted that, so it must have been okay." 
If I pursue it, three or four months from now the government 
members will say? "You are really chasing the tail of a very small 
dog there. It makes no difference to anybody in the long run." So 
Pameingaopielor’ a-quandar yehere: 


I would enjoy hearing Mr. Macdonald's response to that kind 
of thing because he has been around. 


Mr. Macdonald: I appreciate the quandary. Having fairly 
strong views personally about questions of public accountability, 
when this corporation was established and when in turn the 
business practices were approved, I certainly raised with the 
government the question of its expectations in dealing with this 
type of question. 


I was told we were to be created as a corporation, to behave 
asta. corporation and *to=performvaccording to *the®standards of 
businessipractice that govwithithat, .andithat*the responsibility 
of the board was to ensure those practices were observed. That is 
Apveseyatpinerto saveacl at das aeptocess -1s*concerneds, DUE “the one 
thing it leaves unsaid is how one reconciles that with the 
expectations of public accountability which are quite properly 
being raised here. 


I do not know whether--I say this in genuine doubt--that is 
a question we can resolve here or should try to, or whether this 
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is a question we should be taking up again with the government 
because the heat is being put on us about this. 


Mr. Mancini: What guideline or policy does the 
government have in print where it says, ''Please do not release 
this type of information"? Where can that be found or read? 


Mr. Macdonald: 1 am not aware of any guideline or policy 
dealing with that explicitly. When this corporation was 
established to be in the venture capital business and then, in 
tUGMs, “COLe2GrlNLO panencnsnip With: private, invesCorscrana.the 
private sector, it was made clear we would be expected to behave 
according to the practices and standaras of that community which, 
as Mr. Breaugh has made clear, is a different community from the 
public community and, in turn, has created a public-private hybrid 
for which the rules of neither side are a comfortable fit. We have 
the other side of the dilemma you have. I ao not know how to 
resolve that dilemma. 


Me. Mancini:. Has a minister told you not to reveal this? 
ls, thatiiwhetavyouwaneoce Eling .us? 


Mr. Macdonald: Our requirements are not to do those 
things which will make it impossible for us to honour our 
obligations, and our processes and relationships with those 
partners with whom we are dealing in the private sector. 


Mea epreduenewinesnup, ot the problem is richt.in front or 
our noses. This committee is here today to look at an agency of 
the government of Ontario and to try to make a judgement as to 
woetheporteissrunecttoning well, if it is,accountable. and ,what.its 
relationship is with the government and the Legislature of Ontario. 


Does it have a clear understanding of what it is supposed to 
do? We can answer some of those questions, but when we get 
direct. y 1neOseeneuaccouDtaPpillity factor, .to,be told this is 
confidential--it would be pretty stupid on our part as a committee 
EOucsay iulbatels cOnLzadentidl. We. will not touch, that:*. There. issa 
problem that has to be recognized now. 


As the IDEA Corp. further develops and perhaps becomes 
successful at some time, the details of your arrangements with the 
private sector are important. If you come up with the great 
concept which gets developed three years from now through the 
Ansam agreement and piles of money are made, are we to sit back 
ancusavy, itis i1seall confidential, so. people in, Ontario.are not 
allowed to know how big the pile is, what your share of the pile 
is, how you made the pile, what you sold, how you sold it and whom 
you sold it to’? Those are legitimate questions. 


We ought to have in place a procedure that at least allows 
USnroecorbatval ll Oursand says. ibis. croup .of questions. is 
lepitimate tor this-commitfee to. ask, today. It is clear, IDEA Corp. 
has to provide that information, and we do not want to bother with 
Speaker's warrants and all that stuff. Those are the rules of the 
game.'' 
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An area may well be carved out where we all agree you cannot 
release this kind of information, it cannot be a public document 
or whatever. But as Mr. Mancini points out, we do not know whether 
some minister sat down with you and said: 'Just tell these guys to 
ZGtTLose.. Derpoli te mebutvte Ubtthem. thatitand» thatuwiis wit. «Wer do; not 
know that, and I think we have a right to know. 


Mr... Macdonata: MesinChait many) perhaps inttairnessstothe 
committee and its members and in fairness to the corporation those 
rules have to be made more specific. 


Operationally? *and Dra*sey John can’ commenti-om this wt may 
be a question of timing. I think there is a difference, and 
probably members of this committee would agree, between being in 
the middle of the negotiation of an agreement for which there 
could be competitive advantages or disadvantages in other parts of 
the market if it were conducted in public, and having Ansam 
Synergistic Technologies Ltd. set up and then being asked: 
"Exactly what are the arrangements within that syndication between 
the IDEA Corp. and the other partners? What are the forms of 
accountability, what are the risks and what is the profit sharing, 
or what have you, ‘invall’that™ Maybe tthis-is tthe kindof 
distinction that has to be drawn. 


Mrfebreatcn-wOkayerbet *meagust plrsitie-1te aah ite fur cher. 
because Uethinkei era svimpontanterhichtily jor twroneiyed think 1t is 
my responsibility to have some clear understanding of what this 
investment is all about. I have a somewhat clearer notion now than 
Pfhadpvebi samor nine whenewetriestPcotwthi séstateereporeartor blast 
week when we got a second one or a couple of weeks ago when I got 
the first run of the research document; but it would be wrong for 
me to leave anybody with the impression that I really understand 
what this agreement is all about, because I have not seen the 
agreement. I do not even know the principles that are involved; l 
doOnneteknow?ehe=t ami ticationseoksitgalls 


It would be fine if this were private money and if it were 
clear there is a profit motive and we do not care what we make as 
long as we make some money. These are the rules of the game; 
everybody understands that. But three years from now if this 
company or any of the others you have mentioned develops a 
product, for example, that has to do with nuclear warheads or 
something, somebody will trace it back and Say: 


"Listen, you jerk, you were on the procedural affairs 
committee when they first said, 'We have put some public money 
into this company.’ Did you not ask the logical question about 
what that company was doing, what products it might develop, what 
its potential was?*You haves said for*soelone that#youvare? in 
favour of peace, against war and wonderful things like that. When 
you had an opportunity to examine how public money was being 
invested in Ontario, you accepted the notion that this was 
confidential information and could not be said." 


You have me in a bind right away. I am aware the potential 
is there, because of the kind of work you are doing, to get us 
into all those fields, and I feel the obligation to ask the 
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unanswered questions. I am a little saddened that by mutual 
consent they may have to be left unanswered. I think all of that 
is important. 


Mriws Macdonald fialsmayrspeakea little to -that,,the 
nature of the fundamental controls in each of these agreements has 
been outlined already in that. none of these funds will be able to 
make an investment without our approval, for example. The exact 
structures used vary from fund to fund, but that has been 
consistent through all of the funds. I think the essence of what I 
have said tovyou as? thetethe procedutes).arnein».places for contral, 
bUE "SincetwemirecagUsemctartinoesrvorecourse, expertencevand theiwee 
of these procedures will be required to demonstrate that control 
and accountability are in place. 


We have examined the flow of accountability and the legal 
requirements for ensuring accountability down to the extent I have 
described in the slide show to ensure that we do have a veto on 
investments ,sthae weido have a-Lirst cefusal onsthe- exits from 
these funds; so in essence they are fairly tightly controlled in 
what they can do. If a nuclear warhead proposal came to an Ansam 
or to any other fund, it is fairly obvious that we would state it 
would not be in the fund's interest to attempt to proceed with 
that investment because they would have a very angry shareholder ; 
and we woula prevent it from getting through the executive 
committees aso sGeecould notaeven:reach that: fundsfor it. 


Me sibeeaugns Ukayee iaWills pursue it,just slightly 
further. I am acutely aware that the world is a little more 
complicated than that and that you may well be developing concepts 
Or products here that have a commercial use to which none of us 
would object and perhaps a military use to which some of us would 
Obiecev bance: cinye job tosfindrout ;thosesdistincéions. 


Limi serainesioreyou. torsaywthe board,of the IDEA Corp. thinks 
Ehis 167 adlepunkty-doryeaned thaks LUisavolteathesfaece,is.that.it is 
also my job to have some knowledge of what is going on there, 
whether?! actuallyadosoranot: 


To be quite blunt about it, I would be surprised if the 
board of dinectorsiorhwhatever-ot the IDEA Corp., which is ia fine 
listing of a cross-section of Ontario's community, really knew all 
the ramifications. I have been in government and in the public and 
private sectors for some time now, and I know you very often have 
a very fine-looking board of directors who attend the very fine 
annual meeting and read the very fine annual report but really do 
not have much of a clue as to what exactly is going on there. 


That is not an unusual situation. I do not mean to be 
derogatory towards anybody's board or anything like that, but this 
is just the way the world works. Levels of trust are built up that 
your staff will not get you into hot water, that they will do the 
right thing; and you have access to some information but not all. 


We are getting into a very complicated piece of business 
here, which makes me, in a sense, a little bit uncomfortable. At a 
beginning stage of a review of how your agency works we are 
already running into stumbling blocks that could lead us down the 
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road to very complicated areas. We are supposedly responsible to 
the Legislature and to the people of Ontario for getting this 
information out on the table, and we are unable to do that. 


I’really think we’ cannot just leave it) as’ it i's’; we ‘have ‘to 
delineate further under what conditions something like an IDEA 
Sorpy mieht voperate. “b+really think this Is “awkward “for wus: 


Dr. ste John i 4syiipathize<and , asthe tcha Prmian rand Gyou 
yourself have noted, we are in the difficulty of being between the 
two sectors, of trying to operate in an extremely difficult 
boundary area. 


Our fundamental problem in IDEA in this issue is that we are 
attempting to operate in an extremely competitive environment 
where intellectual property, simple knowledge of what a company is 
attempting to do, is of great value. Were we to be placed in a 
position where any of that information could be taken from IDEA 
Corp and splaced”on the =puplic*record, “with or "without our 
sympathy for that precess, I think it wotld berfatably damazing to 
the relationships we would attempt to develop with the private 
sector. 


If we had to say to anyone coming in with any innovation, 
any idea, that all aspects of the arrangement could be placed on 
the public record whether we thought it was a good idea or not, 
that it was completely beyond our control, I would be very 
Surprised if anybody with a substantial innovation, anybody with a 
substantial, complex and subtle business plan would want to deal 
with us; and therefore the long-standing divorce between the 
PUDIACeana privat eeSeCCOrSeIinutnis scOUNCry would=be protracted, 
They=simply*wilt not cell Uus*1Ewthere@is"a‘danger TE4willebe 
released or taken from us. 


The details of the concepts of the business plans of these 
venture capital funds would be of great interest to the other 
funds--quite apart from our other funds, to other funds on the 
street not related to government. If this process were opened so 
that they would tell us what they wanted to do and we by 
definition would be required to reproduce for the public record 
the concepts of their business plans and of their approach in the 
agreements because those are the terms and conditions under which 
we would invest in them, I should think if I were in their shoes I 
would not want to deal with this agency, because nothing you said 
could be guaranteed to be kept from your competitors. Sometimes 
simply the idea of the business plan of a venture fund is the 
kernel orits Ultimate: success sit» is iwhatrs 2oing*to*starey re 


Mr.” Breaugh': "1am aware: that’ other®nations*have tried*to 
resolve this problem, and many have to their own satisfaction; I 
ame not sure*itt would be*to-our satisfaction. 


Let me just end on this note. I look at a very nice-looking 
brochure that says, !'This is the annual report of the IDEA Corp." 
Il really want’ to know what’ the-“1DEA ‘Corp. is-doing<*Therevis: not 
very much in there. There are some nice pictures, there are a few 
numbers and there is reference to people in the private sector and 
to some agreements that have been struck. But it does not tell me 
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what the IDEA Corp. is really coing; it does not tell me basic 
information such as we asked for this morning; it does not really 
tell me what I am getting into, and that is my concern. I do not 
have a mechanism to do that unless, as you say, we might run the 
risk of blowing everything wide open. 


Sy ae eae 

Perhaps this is what should happen. Traditionally the 
private sector says to government, ''Just give me your money; do 
not. ask any (questions? Morey. Justiwrite lecislation that totally 


protects my industry, and then get away from me.'' Somehow we will 
have to arrive at some better definitions of the rules of the game 
as to what should be public knowledge and what should not, what a 
member of the Legislature is entitled to receive in the form of 
information and what a committee is entitled to get. We have not 
even approached that yet. It concerns me no end. 


Dre Stam Onnees lasensesyou arietalking about a-much 
bigger problem than IDEA Corp. 


Mrs Brieauch= Yes I am. 


Mees MancinmiaMe “CGhadrman; schis is..the only) timed have 
found it embarrassing to question a member of an agency, 
commission or corporation who came before us about salary. I founa 
Dr. St. John's ability to answer questions and deal with us openly 
quite good. We have a good man at the head of the corporation and 
ee some reason that caused me some embarrassment. It never has 
before. 


I do not know if all the members of the committee view it 
this way, but sometimes after I have finished I think I have been 
too rough on people who have come before us. But I guess sometimes 
that is the only way to get direct information. 


While I agree with what Mr. Breaugh has said--I guess maybe 
we will just leave it at that. 


I recall when we had TVOntario in, two or three years ago I 
believe, and it had hired James Laxer to do a program, it really 
surprised me that a Tory-blue government would hire such a raving 
sociabist. 


I kept asking the chairman of TVOntario what Mr. Laxer was 
making. I wanted to know how much they were paying him because I 
felt they*had-kind-of bought him »off;really. We got into ay long 
debate on it and about a week later I got a letter from TVOntario 
telling us what his salary was. I do not remember anyone else 
being! interested! atythestime; sso, l.will just, leaves that with you. 


Mr.) Breaugh: Just tovset the record straight; Mr 
Mancini isi quite corcect:., l) believe. 1 was) chairing. the committee 
at that time. He asked TVOntario what Mr. Laxer had made and the 
committee had several deliberations about whether we would issue a 
Speaker's warrant and all that. Finally, I simply called the 
chairman of TVOntario ana said: "Listen, we are going to get this 
one way or the other. Either we issue a Speaker's warrant, which 
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we are reasonably confident we can get, or you send to the clerk 
of the committee a letter which tells us how much Jimmy Laxer 
makes." 


In the end, they decided that was the sensible, easy way to 
go and all members of the committee got the same letter. But it is 
a good example of precisely what we were trying to deal with. We 
do not have easy, effective mechanisms to do this. 


Mee ahOcenber ger cecouldroniy happen ri titra Fminorrtry 
government. 


Meee Breaueh: in. the 200d old days. 


Mo weidoCllik:, stat sececting -onminutnerarttlernoonwand «1 
have a few questions. Sometimes my questions end up being 
statements, so if I end up making a statement and you feel like 
commenting, please go ahead. I will try to ask the questions at 
the same time. 


For some reason, I kind of feel that in one way you are not 
getting enough money to be really out there with the big guys and 
in another way you may be getting too much money for what you are 
doing or what you are going to do. For example, I believe the 
researcher's report stated, and maybe your own information stated, 
that by 1987 you will have received $100 million. Is that correct? 


DewwoleoJObnesltrist Sl Ogemnir hon peyess 


Mr se Mancini: EAwas-thinking eto ywmyse lh? -SO/ Wi llion; sn 
that is leveraged to its full extent, you might get $5 for $l, so 
we are talking about $500 million from 1981-82 to 1986-87. 


Is that a lot of money for research and for venture capital 
inva provincerol nine million people? 2Tokme,  tChatiudoes*not s2seem. a 
large pool of money when I read in the financial pages that some 
insurance companies have these tremendously large pools of money 
they inject into the stock market at certain times or into bonds 
at certain times, and the figure is hundreds and hundreds of 
Millicns,OL_doOllars on”a-yearly spasisy re does not seem oto ime tehat 
you really have the financial clout to go out there and do some of 
the good things you are talking about. 


At the same time, when I view it the other way, you are 
probably getting too much money, if that is the case, to fool 
around with all these little guys and with the occasional 
university. I was just wondering what type of impact $107 million 
has on the economy of Ontario. 


Pre @Sts #Jonntedecentacdressithatesperhapssaby) making 
some comparisons. We are talking about $100 million over five 
VEArS SOL t ov Wem Lionas) earnastas t Low) Sl tAls#beingshandtedwinvta 
complex way, as we described. 


To make some comparisons, the Natural Sciences and 
Engineering Research Council in Ottawa grants $260 million a year 
to Canadian universities for research; the Medical Research 
Council of Canada grants another $140 million for research. So you 


eS 


have a federal granting pool to the universities of about $400 
million per vear generating research and early-stage development 
that is not particularly targeted on commercial significance; it 
is fundamental research and so on. 


Out of that may come certain innovations that are of 
interest. IDEA's money, while apparently small by comparison to 
the size of the private sector economy, is being very carefully 
targeted on that very small percentage of the technology generated 
byethis processethat ic golecommercaal. significance. A tevealing 
number to compare us to the spectrum out there was presented in 
the slide show: 80 million new aollars were syndicated in venture 
eapitet 1u,locZ. 


But a very interesting number is the United States example 
OrethiewVventinescapite weindustny. In .the US in 1983, S2e5ebr bron 
in new venture capital came into the marketplace; in 1982 the 
figure was $1.76 billion. This is new capital going into a venture 
marketplace that by the end of 1983 was estimated to have $7.5 
Dito Mm imap laces 


ho stake saeaimiethe example of .$2.5 billion coing in, we are 
talking of an economy nearly 15 times the size of ours and a 
population 10 times as large, so something of the order of $200 
million a year of new venture capital would appear to be a logical 
amount of money if the Canadian economy were identically 
structured to the US econony. 


We have seen very rapid growth in the venture industry in 
BhenvuS. and pithis *by “fac, thesmost qsophisticated,in the world. jhe 
Europeans are trying desperately to copy it in all European 
countries, and the European commission is attempting to stimulate 
similar industries over there. 


Supposing we notionally think that $200 million in Canada 
would be an equivalent venture capital industry if this new money 
were teaching ussmlDEAsCore, osuG20emillion, .syndicated, up, for. the 
most part so that you are looking at something like a $60-million 
pool being generated on an annual basis--I will geant that the 
Str UectUremi 6 tdbhcerent withwrespect.to, the.flow,.but_it. is.that 
kind of thing we are talking about--and then being specifically 
targeted to drag early-stage innovation into the venture 
marketplace, is not out of line, in my view, given the size of the 
economies. In Canada entrepreneurial dollars and entrepreneurial 
people are attracted very heavily into the resource industries, 
far more heavily than in the United States, so you have to take 
that in comparison for risk dollars as to where they go. 


The US venture capital industry has effectively run out of 
late-enough=stage deals to mirror its former self and is 
automatically starting to reach down to the universities for 
earlier-stage innovation. An equivalent process does not appear to 
be happening in the Canadian economy, so IDEA has been targeted 
basically to force that process, to make it happen, to move out 
those early-stage innovations, since it does not seem to be 
happening naturally in the private sector. 
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I think the aollars are within the range of what you would 
expect in an economy this size. 


Mrsen Marre nits tSoify Ougaries saying ,.® thenjethatrthe 
investment is significant and will have a large impact on the 
province? 


Dr. St. John: We believe the investment is significant 
and we are hoping through the leverage techniques I described to 
have a very large impact, much larger than would appear from a 
$20-million-a-year flow. 


mao 8 p.m. 


Mr. Mancini: You mentioned a good point about the 
resource base of our economy. Just before I get into that I want 
to mention that we get statements on a bimonthly basis from 
Ontario Hydro. They inform us how many millions they have spent in 
thevlastrtwo months: bysul ett inasout- contracts «cand usuail ly: itysi's 
anywhere from $40 million to $150 million or $200 million. It was 
those types of figures that led me to ask the first question. 


When we are talking about the resource-based economy, I do 
not think much has changed with respect to the machinery we need 
for the resources; by that I mean we are still importing the 
machinery to mine our own resources. Have you been doing any work 
in  Chat.-regard; "so -that we=couldv build, heresin, Ontario »«cthe 
machines we could use in the northern part of our province or 
anywhere else where we would be doing any significant mining? 


Driers t 2 tJohn ele have siworcomment s son-theat. 


First, there is another project under the Board of 
Industrial Leadership and Development, the Resource Machinery 
Development Centre in Sudbury, which is specifically targeting 
that. We have not received very many proposals that relate to 
resource machinery, although we have seen a few, but they are 
concentrating very heavily in that area and attempting to develop 
ii: 


I have another observation which is rather spurious to IDEA 
Gorp., but “it "strtck ime as *qurtdé Abascinating iand Sitimay "he rot 
interest to the committee. A mining executive told me recently 
that because of the structure of the Export Development Corp. and 
the way it operated, it was extremely easy for Canadian mining 
machinery manufacturers to sell overseas, but they did not have 
the same support available internally in Canada. 


Further, other countries have similar programs for their 
exports, so it is very easy for a Japanese machinery manufacturer 
to sell in Canada, much easier than in Japan. 


As a result, we have a situation where Canadian industry is 
running on foreign machinery and foreign industry is running in 
part on Canadian machinery, an arrangement which has been induced 
by these exports programs. I found all that rather PECUuMmsI natal nese 
had never thought of it before in those terms. 


ot 
Of course, we will pick up projects in that area if possible. 


Mr. Mancini: That is surprising. I do not know where 
these machines are being made. Is there any particular part of our 
country where-- 


De. St. John® 1 think you are mainly’ talking trucks and 
drills and things like that, which may be sold under EDC grants to 
Panama and other places. 


Mr. Mancini: We talked earlier about the Agmen fund. 1 

am quite interested in that. A good part of my constituency is 
rural and new technology is very important to the agricultural 
community for several reasons. People just do not want to do farm 
work any more; that is a known fact. Although I would say there is 
14 or 15 per cent unemployment in Windsor, farmers in my community 
have to import labour in order to ensure their crops are taken 
Oey 


in cueccmparts-of@thatead sidue to the fact, farmers, cannor 
compete at the same wage level other companies can. I do not know, 
when you are unemploved maybe that is not something you would take 
into consideration, but I guess it is taken into consideration in 
todeyvseisocietyn 


The farmers I represent want labour they would consider 
available when it was needed; therefore, we are into this terrible 
situation where we have high unemployment yet we import farm 
labour, and the federal government of Canada is slowly but surely 
Cutting Off tChatssovrce* of labour . 


For example, in the tomato industry many of the farmers are 
going from hand-picked tomatoes to machine harvest. I have 
personally received several inquiries and had meetings with 
several people on how to improve the machine harvester in order to 
ensure the tomatoes are picked without damage or to separate the 
green tomatoes from the red tomatoes. I have sent these people to 
the Agricultural TechnologyvGentre in Chatham, and’ lam not so 
sure that they were pleased with the outcome there. 


Are you doing any work in this particular area? Have you had 
any inquiries concerning improving agricultural equipment and 
implements, and do you work in co-operation with the centre in 
Chatham to any great degree? 


Dr. St. John: They are somewhat behind us also, as an 
early-stage organization, and I hope we will be working with them. 
We have certainly made contact and discussed mutual interests. As 
I said! earliereinethe say, cchaticould besa major vehicle .for’us,, 
to get into the farming community and the agricultural industry 
generally. 


They have mentioned a number of things they are looking at 
that could be of interest. None of them has progressed very far 
yet, but I hope the Agmen fund will become active in that area. 


One of the problems is a general comment we frequently hear 
with respect to agricultural machinery, that the production runs 
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for some of the very specialized machinery are extremely short. 
One I heard of was a slightly different application, but they saw 
the possibility of making maybe four machines for Ontario. It cost 
maybe $300,000 or $400,000 to develop the technology and the 
machinesscouldsconceivably sbecsold at"$50;/000 eacho*Ilt tis a 
difficult question as to whether one should proceed on such a 
thing or not; one tends to seek things that have large scale 
applications. 


Mr. Mancini: What are you doing for the backyard 
inventor; what can you do for the backyard inventor? 


Dr. St. John: Our experience is very interesting. We saw 
very few backyard inventors until that Star article I mentioned a 
while ago that referred to mousetraps, at which point we saw a lot 
of them very suddenly and it caught us somewhat by surprise. 


From my previous experience in the venture capital industry, 
I was struck by how few of them we were seeing. I used to get a 
regular flow in my last company. Some of the ideas are really 
quite marvellous; and some of them marvellous in various other 
ways. 


The flow that came in--as I said, the Monday after the 
article appeared we had about 40 of them, and from then on there 
has been a steady flow. 


There is the Canadian Industrial Innovation Centre at 
Waterloo that does an inventor's évaluation. We are, as I 
indicated earlier, in the final stages now of negotiating an 
arrangement with them whereby we will refer these inventors there 
for evaluation. The first stage evaluation is very cheap and the 
inventor will be expected to pay for it himself. 


Mr. Mancini: Whatei tf te cannot. Whatert you-think he has 
a good idea and he cannot pay? 


Dr. 2ste John: What) wasethe number ~Vi's' it°$150? 


Mr echudyivele rs ep a0" 


De aests 2) onn sr ornt50 {aor wsomething Hike ttharerthey ede 
the evaluation; it is subsidized by the federal government. 


If we think he has a good idea and he cannot pay, obviously 
we pick it ‘up right from the beginning, but°l° believe that centre 
established athat policyeon (thesinitial charge tovelininate 
absolutely spurious requests, so there would be at least a little 
bitedo heaenund Leswolo0. 


ii i tastuvivesethatcand looksscood stthen under othe 
arrangement we are negotiating we will subsidize further 
examination by the centre at Waterloo. If it continues to look 
good through that, we will move it directly into our process and 
start doing detailed market evaluations and so on. 


I think in this way we will be able to respond to them; but 
asl ‘said, we were: literally caught by surprise, we just had not 
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seen them before and all of a sudden they appeared in droves, and 
they are still coming. 


Mr. Macdonald: You were mentioning the time the 
evaluations were taking at Waterloo. 


Dr. St. John: Can you help me, Lorne, with the time-- 


Mc. Chtidyve: «lhenirst cut Cakes=-not very long, sacoup le 
of weeks, and then it may go for a couple of.months.to.tuen them 
acound. 


Detech slonne.chey apetathrovuch. bhindreds per wear, they 
ane scbalperotead baunder wa federal grant. 


Mr. Mancini: The biggest complaint I receive from 
backyard inventors is--and of course they do not think the same 
way scientists think; that is why they are inventors and 
scientists for the most part are really not inventors, in my view 
they are more scientific and they study things in a narrow range. 


The biggest complaint I get from backyard inventors 1s? Gouge 
they take their invention to a scientist who looks at their 
invention from a rational point of view. If you do that you cannot 
be an inventor, they feel. How do you convince a backyard 
inventor, who firmly believes he has a good product, and who may 
indeed have a good product, that his product has been looked at 


from several different viewpoints and not just from a theoretical, 
scientific-- 


Mr. Macdonald: We will have to produce some irrational 
scientists. 


Dr. St. John: I wish I could remember the origin of the 
quote, but I was struck once by a quotation that a discovery by 
definition is at variance with existing knowledge. 


This is a problem. When an inventor meets a scientist, if 
the inventor has really found something the scientist might well 
miss it. It is something I have leaned hard on our people to 
consider. 


Do not pay attention to how he looks, how he presents 
himself and what he thinks his widget is doing, I tell them. Look 
deeper, because most of the great inventions of history have 
looked absolutely ridiculous at the beginning. They have generatea 
claims which were patently ridiculous at the beginning. We try to 
look beyond it. Even if it appears to be a perpetual motion 
machine, we try to dig in and see if he has actually discovered 
some principle that has been missed. 


3:40 p.m. 


There is a long and fascinating history of invention which 


discovers principles which are at complete variance with the 
scientific knowledge of their time. 
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Meee ancianic ~Asetong vas weveive-the- individuals astair hy 
in-depth hearing, I do not think we can do much more than that. 


I have had a lot of discussion with aifferent municipal 
officials and others in the constituency which I represent about 
the growing problem of waste, garbage. In Essex county we have 
three huge dump sites--I am not sure if it is grade 1 agricultural 
land but it would probably be suitable for good agricultural 
land--and we just kind of dump all the garbage out there and cover 
it up. Then we take a few more acres and dump the garbage there 
and cover it up. 


There is technology being used in Europe and different parts 
of the United States where a lot of this waste is being burned up, 
used as a means of energy, kind of condensing the whole problem 
into one small spot and not taking up hundreds of acres of land. 


I was surprised recently--I was not surprised and I was not 
impressed; I should say I took note of a proposal that was made 
before the municipal council of the town of Amherstburg where a 
group from the United States wanted to use some technology that is 
available to build a huge waste power plant to generate energy. It 
would be built next to an existing operation that needs a lot of 
energy. 


Nothing has moved along on that, I think principally because 
the project cost $35 million and they wanted most of the money 
from governments. That is probably one reason it has not moved 
along. 


Are you doing work in this very important area? We have not 
come to grips with this problem yet because we have a lot of room, 
but that does not mean we should despoil our land when we do not 
have to. 


De. ot. JObn-alehave: ae Lorvoresympathys with,whaite youg are 
saying. I have a background in environmental management and I am 
aware of some of the problems in the area. 


I guess there are fundamentally two reasons to look at waste 
disposal technology in the general sense. From IDEA's viewpoint, 
we are looking at an innovation which will develop employment and 
AObseanG sSO40n- GU tecourse. there 1s) a.major,public,policysainterest 
in the disposal of waste itself. 


We have seen, I would say offhand from memory, about 10 to 
15 proposals out of some 350-plus that we have passed through. We 
have seen proposals in that area before, most of which have had 
some economic problem, basically, in their application. 


Mr. Mancini: The people from Amherstburg have not been 
to see you, have they? 


Dr. St. John: I suspect they have. When there is a major 
energy generation aspect to it, usually the Ontario Energy Corp. 
has a look and, of course, there is also the Ontario Waste 
Management Corp. There are a number of agencies of the government 
involved in this process as well and we feel it is not our mandate 
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to second-guess the Ontario Waste Management Oorucs in that public 
policy aspect of waste disposal, so we tend to look at_tt.as a4 
fundamental innovation. 


Mr. Van Horne: Mr. Chairman, I do not want to see this 
disappear down the road before I interject. lI understand that my 
community of London, Ontario, is the only one in the province that 
has something going on right now. That is an energy-from-waste 
plant at the new Victoria Hospital site, which is on the 
Westminster campus of the old Westminster Hospital. 


I am not sure if you were involved in that at all. 
Drae Ste John: No, swe were not. 
Mr. Van Horne: It was just the energy corporation. 


Dr. St. John: Fundamentally, from a worldwide scale, 

when these waste plants tend to be put in practice it is usually 
driven by energy economics. If you get a community in which, for 
one reason or another, energy is exceptionally expensive, be it a 
Third World situation or a remote community, that tends to drive 
one of these projects to completion more quickly. If it is in an 
area where energy is relatively abundant and cheap, it tends to 
not happen. 


In British Columbia there have been long discussions about 
using the slash from the timber operations out there to produce 
waste, but hydroelectric power is so cheap that. it just really 
cannot compete, and this has tended to inhibit these developments. 
Unless there is a major public policy push from the government to 
force the economics into: that, area. then typically they have, not 
advanced. 


Tien Ochermeconomiclsorce, that tends to’ induce a reaction 
her emis) aebyproduct’ factor’) Livthe) processing,’ of the: waste 
produces a valuable byproduct, then you will find capital 
attracted to it. I have seen a number of areas that concentrate on 
recycling waste when there happens to be a component of precious 
neta leaned Ceatiortexanpile.) AWlitile: biteoh cold: orn, silver will 
drive the whole process and they will happen to dispose of the 
waste along the way. Others are working in the area of fertilizer 
or animal feed. 


Mr. Mancini: What about environmental concerns? Is that 
not ariving our society to-- 


Dreier ODN It Les verygmuch+ driving it to6' look at’ the 
problem. Environmental cegulation can drive a project through, and 
entire industries have been built on environmental regulation. 


; There was a major setback to the environmental technology 
industry, of course, when the United States slackened off in its 
policies a few years ago. I am aware of a number of companies that 
were going full blast, expecting they would sell certain kinds of 
technology into the US market, and all of a sudden the orders. 
disappeared because of an alteration in regulations down there 
Once again, as unfortunately happens so frequently, the Pade. 
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States Market) drives Lhe -DacisHor the Annovation in=Canada. 


MrRadianeinixntiCanedl Yaskeyoustto tcheclke yours fables tor seer if 
you have had correspondence or meetings on this proposal in the 
Amherstburg Echo? I would appreciate some correspondence from you 
on that, because I want to be as up to date as possible on that 
particular matter. 


Dre oteewonn: Cer Gainlys 
Mr. Chudy: Amherstburg Echo? 


Mr. “Mancini: -Amherstbure is the town ¥ thevEchotis tthe 
newspaper. 


Drovo.t 7 eohn: -weiwilWicertainly Look se 1p eand=retmback 
GOryouson Chace 


Mr. Mancini: I would really appreciate! that. 


Are you in any way whatsoever involved on your own or with 
any group, not perhaps to produce a new engine for the automobile 
but to do something to increase its energy efficiency? It seems 
that everybody is in that field. 


Dirge te JOD Ibver ypody. has tone wie? 


Mremancinichees.. DUCHNOLEG One ranytnanes avOUE =) i, 
really. When my wife bought her Horizon we were told it would get 
eOemilesua. cad lon o.ouc- 1 tjczets only 207 whieh eis: © eallyenoee very 
good. Lee Iacocca is such a great salesman that you can hardly-- 


Dr. St. John: Now you are seeing what really drives 
technology. 


Mrs Mancini Yes: /sYoucan- tardy staysatshonetwithouwt 
running out and buying one of his cars. Are you doing any work in 
that area? 


Dr. St. John: We have seen a number of proposals for 
engines. One of the things that has fascinated me over the years 
in the innovation development business is that there is a certain 
class of proposal to improve the internal combustion engine that 
just will not go away. These guys keep surfacing and they are 
absolutely ingenious with what they have. Sometimes there is some 
evidence it might work. 


Lethinkein that particular sectors. the internal® combustion 
engine, we are all going to pay the price of the Wankel exper iment 
for many years. The Wankel, you remember, was the rotary engine. 


Mr otiancinic fiease pring me up Co date.~ J* am not 
familiar with it. 


Dr. St. John: The Wankel was a rotary engine that was 
originally developed in Germany. It is hard to describe how it 
worked, but it was a flat device in which there was one rotating 
part that would set off the explosion separately as it went around 
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its rim instead of having pistons going up and down. The Wankel 
engine was adopted by Mazda some years ago. 


Moi Lupusella: BMW. 


Dr. St. John: Yes, BMW really started it with some 
effectiveness. Mazda went very heavily into it, and it almost 
drove Mazda under. In fact, they still sell Wankel engines in the 
R= 7 ° 


General Motors got so excited about the Wankel that I can 
remember reading a few years ago that GM expected all their cars 
would have Wankel engines within a couple of years. It was going 
to displace the piston engine and everything. 


Then they discovered major problems with the seals, and 
there was a huge amount of work trying to develop ceramic seals. 
Effectively, on a larger scale it was the problem of the rings 
zOoing in a piston. They ejust wore,.too much; the seals did not work 
properly. Mazda almost went out of business and managed to survive 
ft witnila newnecicst-class, line .of cars, but all the big guys 
pulled back and went back to modifying the present internal 
combustion engine, altering the materials and so on. 


of 0p Dh 


The most spectacular innovation we see coming there, and one 
that is of substantial concern to the auto industry here, is that 
the Japanese have now developed an all-ceramic engine. It is made 
entirely of ceramics and has no metal in it whatsoever. Because of 
the ability of ceramics to withstand very high temperatures 
without expansion the engine does not require a cooling system, so 
it is extremely light. It runs at 700 degrees in temperature, and 
it is extremely light-weight and therefore improves the fuel 
mileage. Also, the very high temperature of the engine block 
itself ensures a very efficient combustion. 


What we have seen is a pull-back from modifications to 
mechanical technology in internal combustion engines and new 
materials now about to make their entrance. It is my reading that 
a lot of the innovative uses of pistons that we have seen in the 
marketplace coming to us--there are four or five of them that I 
have seen go through in the last year or so--really do not have 
much hope unless they can be readapted to the new materials. We 
are very much in a catch-up situation there with what the Japanese 
are doing. 


MroaLupuse lesa lt) Tamay sderecall) this, issue, aboutythe 
BMW engine, but we are talking about the industry sitting back. 
The engine was not really working properly. When I followed the 
issue it appeared that other industries were more involved in 
spending money on the electric engine. As far as I recall, this 
was the main reason. I do not know if it was true or not. 


Dr. St. John: The electric engine? That is another story 
whichy iPran develope little bit: You are quite right:The 
electric vehicle played a part in the demise of the Wankel engine 
because there was a perception at that point of a major shift to 
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electric or hybrid vehicles, which is a combined electric-gasoline 
vehicle, an: the’ bate, 19/0s. because: of a»regulation jin ‘the United 
States which enabled the major auto makers to average in the fleet 
Mileage of the entire sales of their fleet. 


They, could practbically: sive away electric cars law cost), If 
Ghiey ;couldisell “aCadi lilac thet cot five miles ‘to "the. gallon or 
something like that and then average it together and get an 
acceptable reading. The US Department of Energy allowed 200 miles 
per gallon mileage rating to electric vehicles, so they could 
average that in. That again played a part in the demise of the 
Wankel, which was fairly fuel intensive. 


Mr. Mancini: We keep hearing on a regular basis where 
people have discovered some way to alter the existing engines to 
get 80, 100,150 miles per gallon. I have heard or’ read stories 
where people have actually bought a car from a regular dealer and 
they are driving around getting 200 miles a gallon, then suddenly 
somebody from one of these corporations calls them and says, "Hey, 
you were not supposed to have that car." 


Are these things just like UFOs, or are these things for 
real? 


Dry sie Donne aeibelvevettthatators thesmostipart the 
stories are like UFOs. I have heard some interesting stories. 
Hybrid vehicles are one of the most interesting. To start with, 
you have to recognize that in the United States auto industry in 
particular there has been for some years an enormous incentive for 
the automobile companies to get high mileage. That incentive has 
had a massive effect on down-sizing and new materials and 
everything else. 


If they could put some neat little widget on and get 200 
miles to the gallon, they would. I assure you, if it was patented 
--and there have been rumours of people buying patents--the nature 
of the patenting process is that once it is patented it is 
virtually public domain. Anybody can get the patent. There is the 
diagram of how to make it. For issuance, a patent must describe 
sufficiently how to make the thing that anyone can copy it. The 
fact that nobody, ts copying it, the Lact that” the* bre -companies 
ace not using it, leads me to believe that these mythical 
Carvourecors are. JUSesciac. 


We looked very closely, in a former company I was involved 
with, at a technology which was a chemical material that, if 
poured in fuel tanks, was claimed to get a substantial improvement 
in fuel efficiency. We dug very deeply into the statistical 
analysis that led to those claims and concluded they were false. 
There had been a few spurious readings created, who knows how, and 
they had misrepresented the statistics. 


One, ofetneumost vexcitine comparisons,. though, isetherhybrid 
vehicle where a small gasoline engine running at a constant speed 
can be used to charge a battery which then drives electric motors. 
I was told some years ago by a vice-president of Exxon Enterpises 
that they had put one of these hybrid units together and achieved 
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80 miles to the gallon on a Chrysler Cordoba of a few years old, 
which sus, quite .a lacee car. 


The thing that has prevented the widespread use of this 
ultimately is economic. At the moment, battery technology is not 
sufficiently far aavanced that this vehicle can playcout Tres ite 
without some very expensive changes to its batteries throughout 
the cycle. So you save money in gas, but you spend it, oddly 
SHousiies son abead). «diy pul Cine De new batteries every little while 
through the cycle of it. 


A major breakthrough in battery technology would have an 
extraordinary effect on the availability of hybrid vehicles and 
would change the world energy economy. I do not think they would 
use straight electric vehicles because when an electric vehicle 
runs out of power, you have a problem. You cannot refuel it 
instantly. The reason liquid-fuelled vehicles are so popular with 
the marketplace is there is an instant recharge. Put Che sclrine s1n 
andi el dt up.<The hybrids may take off if there 1s. 4 sufficient 
change in battery technology to allow that. 


Mr. Van Horne: What about transmission technology? Is 
that being promoted now? I think the only alternative for 
efficiently getting from A to B in a vehicle has to be the 
transmission. 


Dees Ste John: Sure. b&b believe Ford Motor sCo.. is: working 
on a very interesting innovation in the automatic transmission to 
improve it. The most dramatic change in fuel mileage would seem to 
be ineGhe area OL new materials. | personally do nol..expect cars 
to be made of metal much longer. I think that will have a 
substantial effect on the fuel mileage. Then, as the battery 
technology improves, we will try hybrids. 


Mr. Mancini: Just one last question: What is your 
relationship with the government? Are you satisfied with it? Tied 
into that, do you receive much pressure from different cabinet 
ministers or others, saying, ‘You may not agree with us, but this 
is what we think you should do''? 


Since your board of directors is appointed by order in 
council, and in my view is somewhat beholden to the incumbent 
government, what influence--I will use that word instead--has been 


exer Ged sby the government on the direction IDEA Corp. has decided 
to take: 


Dew St. John: Other than. the normal approval procedtres 
for the business plan and so on, which we went through earlier in 
the day, there has been extremely little influence. A number of 
people have phoned us or referred constituents who had interesting 
innovations. We have received no direct pressure to do any of the 
investments. It has usually been a matter of, "Would you look at 
it?'' That is fair ball. We are happy to have anybody from any 
sector of society, certainly including the government, bring us 
things and urge us to have a look at them. 


Beyond that, as president I am personally extremely 
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comfortable with our relationship with the government. It has been 
very understanding of this extremely complicated business area. 
Thet eo seems to be a very substantial willingness’ to* let* us®eet® on 
with the job. 


MeeeMancini<w You think you wid l be able to*™worlkd withea 
new government then? No problem? 


Dr. St. John: I am very easy-going. I have no problem. 


Mr. Van Horne: I would like a supplementary. I think I 
am next on the questioning list anyway. 


I think you people have had close to enough, so I will try 
to be briet. As a supplementary to the last question, we hear 
constantly that the government is concerned about northern 
Ontario. It is concerned about the single-industry community 
syndrome. It is concerned about innovations in mining. You have 
made a brief reference to Sudbury and the Board of Industrial 
Leadership and Development theme up there. I wonder if you could 
ted woshatcoup le: ormthiness in -notetoo manyewords. 


First, has there been any direction from the government to 
encourage or promote the kinds of things you do in mining, 
forestry, northern agriculture, any of those three, and perhaps 
energy would be the fourth area. 


Second, I want to ask about energy generally in the 
province, going away from the traditional modes and into areas 
such as solar and housing, where it strikes me there is still a 
need for better codes on building requirements, insulation factors 
and house and building components. That may not be a sexy thing, 
in terms of getting the big buck back. 


If there is an impression I am left with today it is that, 
even though there are ventures that may not be productive, you 
still have that bottom line profit motive or rationale behind your 
reason’ for beine. ldo noteduarrel “with tthatymyet af think at .oimes 
Poemientebe asin teleaesritiing sory pure research vor for, pure 
development, aside from the profit motive. 


4 p.m. 


I am rambling a bit, but let me sum up by asking about the 
northern theme in terms of agriculture, forestry and mining. Is 
there anything we did not hear so far today that you can tell us? 
You made a very brief reference to Lakehead University and 
research going on there, but you did not elaborate on that. Is 
there anything else you can tell us about what it might be doing? 
Can you also tell us anything about what is happening in the solar 
energy field and components for housing? 


Mr’. (Macdonald: Before Dr: St. John deals with some of 
the aqetails, let me remind members of the committee that in the 
statute we are directed to look not only at the general economic 
requirements, but also at the regional and we take that indication 
seriously. 
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In related areas, as has been pointed out, there is a great 
deal to be done here with limited resources to do it. We have 
tended to expect the Ontario Energy Corp. wouid essentially be 
dealing with the questions of energy innovation, although that 
would not exclude us from going into something we thought it was 
appropriate to pursue. 


As far as the north is concerned, when the Ontario Centre 
for Resource Machinery was set up, it was given a rather different 
and special mandate from the other tech centres. It was to have 
innovation development funds as well. The centre has been 
concentrating its efforts on mining and forestry. You Meet ck 
up, Brian, on the other parts in there. 


Dr. St. John: Sure. As to the forestry and mining thing, 
Onee agai invour, reactiVe,/stance, now with things coming in, we 
have seen relatively little come through in those fields. I 
believe we will be getting into some very major technological 
areas in those fields eventually. That will be proactive. We will 
have to go and get the technology and introduce it to the 
industries. 


I am aware, for example, of some very interesting mining 
technology that has been developed in the Soviet Union and 
commercialized in the diamond industry of South Africa. That may 
be available ultimately to drag up from where further development 
has occurred in the United States. It is going to be very much a 
proactive program of getting hold of that technology and trying to 
interest people here in developing it into something. At the 
moment we have seen little, but there are major areas where I 
thinks much could, occur. 


In forestry, the whole field of genetic engineering and 
biotechnology could have a very dramatic effect in that industry. 
Again, I believe we will see technological opportunities 
developed, probably in southern Ontario, that are widely 
applicable to northern Ontario. In other words, the university 
down south could be something that will apply up there. 


In the case of Lakehead, we have seen a little 
medical-related technology. There is a small medical device that 
would be rather difficult to turn into a business. It will 
probably be a licensing arrangement. We are working with the 
university on that. The administration of Lakehead University has 
asked us to help it develop patent policies and to identify what 
innovation may go on within the university. We hope to proceed 
With that asmeoon tas is ihumanky possible. «Lt ds* not .ean—old 
university. It has not been established that long and so it has 
not developed much yet, but there will be opportunities there as 


elsewhere. 


Could you remind me of some of your other points? 


Mr. Van Horne: Solar energy, but before you get into 


that stream, could you broadly go into agriculture in northern 
Ontario? 


Dr. St. John: We have not had anything submitted to us 


42 


From the agriculrcuralecommunityeinsthe north, buteqidte yolear ly. 
the advances in biotechnology will provide some very important 
developments to support agriculture in northern areas with shorter 
crop seasons. Of course, northern Ontario is not the only place in 
Canadalithat’ ts "facéd *withwthat "sit udtiion : 


There is a lot going on-in Canada generally and a lot«-going 
On in Scandinavia to adapt plants, create new species and so on, 
and create materials and chemicals to work in a shorter growing 
season. We will certainly be on the lookout for that. There is a 
very distinct market pull. If you can grow more fresh things in 
northern environments than you can do at present, there is 
certainly a market for them because the replacement cost is very 
substantial when you have to truck them from further down. 


As far as solar energy is coneerned, that area has become 
substantially clouded by the oil glut and the reauction of oil 
prices which, of course, had a tremendous effect on the world 
economy. It has made most investors back off present generation 
solar technology and go back to the labs. We see, particularly in 
the technology of amorphous silicon, the promise of extremely 
low-cost solar cells on a per-watt-generated power basis; yet we 
see beyond that certain other potential advances in other 
materials, which may mean that amorphous silicon is also just part 
of a step to the final solar energy developments, which will 
produce a very wide-scale application in solar. 


What has happened, therefore, is that there has been a 
substantial winding up all over the world of commercial 
development projects in solar and a relapse to laboratory research 
pending the time when the signals come from the world economy that 
this will in fact be commercial. My guess is that we will then 
have an extensive development of solar on the basis of new 
technology that is not clearly defimable at this times But: itcrs a 
question of when oil prices start to rise again. There would be 
nothing like a good scare in the Strait of Hormuz or something 
iikes that LoOustartwall ethersolaripreects goink again, butt is 
awfully difficult to get people interested now. 


Mr. Van Horne: My last point was building components, 
residential construction--even commercial, if you will. 


Dr. St. John: We expect to get into that area. We have 
seen a number of innovative projects come to us. The component 
aspect of it,.-l think-sassthercnrucialeones Construction 
techniques--modular housing and so on--have been brought to us, 
people have discussed them; but since there is no obvious place in 
the industry to put them; the question is, do you want to try Co 
Create a giant new company to take on the housing industry. It 
does not seem to make sense. We are watching the developments in 
Germany, particularly in this regard. 


With regard to innovative construction supply devices, shall 
we say, we have seen a number of these and we perceive a grouping 
of those technologies into some kind of corporate or institutional 
umbrella would probably be logical. Each one of them alone does 
not seem to be a significant business opportunity, but if you can 
eroup a number of them together, get all these guys to play with 
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each other and then get it into a company someplace, through 
either licensing or spawning a new company, I think there is a lot 
of opportunity there. In part I see it driven by the new materials 
revolution. Youew Me ‘beable ttondera lotot things in sConstruce1on 
in the future using materials that people have never dreamed of 
before, particularly piastics and carbon fibre composites. 


Mr. Chairman: Thank you. That ending the questions 
would like to thank you gentlemen for being with us today and for 
lasting out the afternoon, and thank you for your answers to our 
questvons. 


Members of the committee, before you go we have two 
questions to aeciae. Tomorrow afternoon we were going to review 
the Ontario Educational Services Corp., and that has been 
postponed. What do you wish to do tomorrow afternoon? 


Mr. Epp: Has that been postponed? I was not aware Gf 
that. 


Mr. Chairman: Yes. It is postponed until perhaps the 
next review because it has been amalgamated with the Ontario 
International Corp. 


What does the committee wish to do tomorrow afternoon? Do 
Touevane wcaumply  toecall WEetarcday Tat <thesend of the Board of 
Funeral Services, or do you want to reconvene in the afternoon to 
start our review of the ABCs? 


Megeippioleanestre thegiuneralsservices*people, being.in 
that business, would be the last ones to let us down. 


Mr. Breaugh: We can take tomorrow afternoon to write 
Herb two good new jokes. 


Mr. Chairman: What is your wish? 


Me biennessy: MreMChairmanzewelare eventually going to 
have to deal with it anyway, so if we have a free afternoon we may 
as well take-adVantacetor itvdandudo it. 


Mr. Breaugh: I would suggest we take a first run at the 
report. I think we will probably be in a position tomorrow 
afternoon to give John some guidance; then when we come back in 
session maybe he will have a draft ready for us. 


Mee Chaitmane 2iitpighty wsoiweswidld. start the«dreft 
report. 


Talking about two weeks from now, the week commencing March 
5, as you know, the whole week, Monday to Friday, was tentatively 
set aside. We have the review of the standing orders to finish up 
and then John will also have preliminary or tentative draft 


reports ready for us to go through to finish with those. When do 
we want to meet that week? 


Mr. Breaugh: I will make a pitch for Monday, Tuesday and 
Wednesday. How does that fit in with other people's schedules? 
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Mr. Chairman: One thing we must finish up is the review 
of the standing orders; then we can use the balance of the time on 
Bhesdrartsrepont. ws_that tain enaueh? 


Mr. Breaugh: I am having a little personal problem 
scheduling events and things of that nature. I just happen to have 
been caught in committee a lot between sessions. I have managed to 
keep those three days free; the last two days of the week I have 
some problem with. 


Mr. Hennessy: Monday, Tuesday and Wednesday in two 
weeks' time? That is okay with me. 


Mr. Chairman: Is Monday, Tuesday and Wednesday of that 
Wecrmesotistactoryna1 il avounde el hat «1s. March >), \Onend 7. 


Me breaugne. Les. 


Mr. Chairman: Okay. Thank you. We are adjourned until 
Eomorrow morning at LO o clock. 


The committee adjourned at 4:11 p.m. 
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ihe teommittee tmetet LOn0sta sm. in room i228. 


AGENCIES, BOARDS AND COMMISSIONS: 
BOARD OF FUNERAL SERVICES 


Mr. Chairman: Gentlemen, we have a quorum present. 
Perhaps we can get going with the morning's proceedings. 


This morning we have in front of us the Board of Funeral 
Services. I see three names and four people, so perhaps your 
primary spokesman would identify himself or herself and then 
identify the other people for Hansard and for the members. 


Mr. Lougheed: Mr. Chairman, my name is Gerry Lougheed, 
Jc. ]l°am*the chairman of *the™board ‘and ol come) from iSudbur y. To my. 
right is our vice-chairman, Mr. Bob Crawford, who comes from 
For onto “ftbo7hb ire nireht giseMr «DomeaSteenson Atriesistrarrohetheeboar di; 
and to my far right is Mrs. Margaret Poole, from the Chatham area, 
the secretary-treasurer of our board. 


Mr. Chairman: Do you have an opening statement, a 
prepared brief or an oral statement? 


Mim. en LOUghe edie Rerhnaps etheconl yronalbystatement jis \that awe 
welcome the opportunity to discuss with you the facts that were 
presented to us. We hope to be as honest and complete with our 
answers as possible. 


Mevebreaueh seMc- fe Ghainman .etherne sanexa- couple of things 
I think we would like to get on the record. We went through our 
staff report last week in a little briefing session, and I think 
we have identified a couple of areas where there appear to be some 
difficulties. I would like to get a bit of a response from you 
EL SS Mor rin gy 


According to the information we have, the basic beef with 
funeral services essentially is they are too expensive. I have 
read some of the information you have put out to try to explain to 
people what the costs are and what is involved in funeral 
services. I guess one of the basic problems in the Canadian 
experience is we do not talk much about funerals. We do not 
advertise in the way they do in the United States, for example, so 
I would guess for most people it is a relatively new and different 
experience at a rather awkward moment in their lives. 


Perhaps you could run down for us the attempts you are 
making as an organization to try to keep the public reasonably 
well informed, and to try to keep your people who are in the 
business reasonably well informed as well, as to what is 
acceptable practice and what is not. We saw a couple of brochures. 
Do you do more than that? 
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Mr. Lougheed: We have brochures that are available to 
the public and to the profession. I might suggest our purpose ce 
to regulate the act and to enforce the act as you see fit .and make 
recommendations to the ministry. In attempting to do that, we are 
attempting to establish a better dialogue within the profession. lI 
feel most people would identify the Ontario Funeral Service 
Association as the main lobby for the profession itself and the 
Memorial Societies of Ontario, which is headed at present by Mr. 
oy ae ag cl) had ate 


In the course of trying to be the evangelist of proper 
information, we are encouraging both groups to review such items 
as price advertising which I think Paul Gardner--I do not know if 
he is still here or not--is reviewing for the health 
disciplines. We are suggesting the need to be able to dialogue 
together to present things to the media and to be as open anda 
honest as possible. 


In this past year I have suggested an impetus to education. 
Perhaps this committee could make recommendations to the Minister 
of Education (Miss Stephenson) and the Ministry of Education. I 
think a sad area and one that is lacking in our province is there 
is no death education. So your adjectives and phrasing regarding 
vulnerability, the unfamiliar, etc., are very true because no time 
is spent to try to develop any mentality about what funeral 
expectations are and what the dynamics of a funeral are. We often 
get bogged down with the financial question to a point it 
obliterates all death education. 


Mr. Breaugh: You appear to have developed a role which 
is somewhat different to that of many of the agencies that 
regulate things. For example, the committee has looked at a number 
of other regulatory agencies that see a pretty narrow 
responsibility. They are appointed to regulate a certain industry 
under one or more acts and they tend to see themselves clearly in 
that role. All they do is regulate an industry. They pick out 
people who break the law, they point out areas where the law is 
deficient and they make recommendations to various ministries on 
what pieces of legislation might be changed. 


You appear to be, not an unusual combination but a 
combination of the industry attempting to--I do not want to say 
"clean up your act," but words to that effect--put a better face 
on the industry, make the public more aware of what the industry 
does and make the industry more aware of problems you have 
encountered in the form of complaints. Can you tell us how you 
arrived at ‘that »position? 


Mr. Loveneedsvl belidyeshistory will. likely, be.the.best 
teacher to where we sit today, Mr. Breaugh. I do not think we are 
a public relations arm of the industry or the profession 
whichever term you prefer to use. I suggest that as issues are put 
on our doorstep we would be foolish not to respond to them. We 
would lose credibility within the memorial societies, within the 
profession and within the public and the government at large, so 
we have responded to issues to the best of our ability. 


: 


Trthaake 1 oo nse la kelly worthy for this: ctommitteceoto. besaware 
that there was in excess-of 60,000 deaths last year, and our board 
Ore iverr eceiveds 1S complaint st?ihacdwor ksroutst o§ al Mn O2iepenucent 
complaint ratio, so likely the majority of people in Ontario feel 
funeral services meet their needs with a aecorum appropriate to 
their attitudes. 


MrenBreaugh:.Oni ithe, matterwofis the composition: of the 
board, it strikes me there is at least a potential for some 
difficulty because a number of the members of the board are 
themselves funeral directors. We have gone through other agencies 
and argued the point many times. When you set up to regulate an 
industry or profession, there is an awkwardness about having that 
done by people who are involved in that profession, as the funeral 
directors would be. The more common practice these days is to try 
to soften that by having others represented, as members of the 
public or lay appointees or some terminology of that nature. It 
has been done with the law society and a number of other groups, I 
must say, in my experience, not very successfully. 


We are still learning how we might go about that because we 
get the conflict of wanting to be self-governing but also the 
sense of not wanting it to be seen as a totally in-house review of 
problems within an industry or profession. Perhaps you could very 
guickly run down for us just how this relationship is working out 
in?’ -YOUr**pariGiculareconctext. 


Mr. Lougheed: Perhaps this question and your former 
questions really address this whole question of credibility and 
theriunetirons off the board tomtner pub lice. 


I feel that historically we probably have a good 
relationship. It could have been improved, and in the last two 
years our board has taken measures to improve the relationship 
with the public and to show our credibility to groups, especially 
consumer groups, which questioned exactly as you are whether five 
directors on an eight-man board would dominate all decisions. 


Ttmwisiworthyeto mote ythae: at <presentpon the,eight-per son 
board we have one person representing the Memorial Societies of 
Ontario. We have two lay people ana five funeral directors. Of the 
five funeral directors, the majority have relationships with their 
local memorial societies and with professional organizations. We 
might be suggesting that we do have good dialogue, and we are 
answerable on both sides of the coin. It would be very dangerous 
if the five funeral directors were very active in professional 
roles in voluntary associations and were in bed making decisions 
that would benefit the profession. Right now, we are relatively 
objectivese and Wl thinkeour!*track Mecor diindicates! iourmobjectivity:. 


Mr. Breaugh: One of the things that was a little 
confusing for me was this. As we went through the various 
ministries that might be considered responsible for funeral 
services, we ran into a bit of a quandary. Some of us are of the 
point of view that much of what you do really is under consumer 
legislation and has to do with seeing the public is properly 
served by an industry. Yet much of the regulatory process here 
falls under another ministry. Has the board ever made any 
recommendations about that? 


if 


Mr. Lougheea: Yes, we have made two presentations in the 
last three years I have sat on the board. In both presentations, 
we have suggested that staying within the Ministry of Health was 
appropriate, our arguments being about the whole question of the 
hygiene of funeral homes, morgues, morgue attendants, embalmers, 
funeral directors, anyone who is in contact with the dead human 
body and, of course, the families visiting that body if the casket 
would be open. 


I would begin with the brief that was presented by the 
Clarke Institute to the Minister of Health, who at that time was 
Dennis Timbrell, suggesting that the mental health aspects of 
funeral services are immense and that bereavement certainly is a 
significant issue in the mental health of this province. 
Therefore, it was very appropriate that our board, which is 
basically serving the bereaved population of this province, be 
involved under the umbrella of the Ministry of Health. 


If you check with most doctors, psychiatrists and 
psychologists, in most major writings and submissions I think you 
will find they agree with that statement. 


Mr. Breaugh: Another area I found a little odd, quite 
frankly, was this matter of prearranged funeral services. There I 
found the legislation to be unusual in a sense. I have tried to 
think of similar situations in other industries. The trend seems 
to be to try to identify a single fund where it is relatively 
simple to observe how much money is put in, how the money is taken 
ouc, whens ite ais tbaken) Out .«rwho: puts, 1 tii n,,) and: -s0..0n.* HOWwever,, 
under this act, there is really a considerable amount of leeway. 
Have you given any thought to the concept that perhaps a central 
fund ought to be established for that purpose? 


LDew2 cai sm, 


Mr. Lougheed: I think the mentality of people who are 
prearranging funerals is they are often older people or people who 
are perhaps facing an illness. They have a tremendous question 
about security and want to know their money is in their community. 
They want to know where it is in their community and they want to 
know who is administering that fund. That is why our registrar 
does inspections of all funeral homes and under the act is 
responsible for inspecting the prearranged trust funds as well. 


The fact that death is an unscheduled event in our lives, 
noc a) nizettordtive,* Monday ite Friday situation. could pose ta bit 
Or GerereculEwtopthecentr al fund: win, Qntariio -today .there ds. in 
excess of $70 million in prearranged funeral plans held by funeral 
homes or thee uiner al mocwety iof Ontar fo. To: put ithat; Gin 
perspective, the price, which perhaps would answer Mr. Breaugh's 
initial question, under statistics Canada figures of two years 
ago, was $1,693 for the average funeral in Ontario. One might 
suggest if you divide $1,693 into an excess of $70 million, you 
will find there are many hunareds, if not thousands. of people in 
Ontario who are prearranging funerals. 
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We have found it likely that centralization would create a 
bureaucracy and confusion and would make people afraid they would 
be lost in that $70 million. Therefore, the relationship on the 
community level is very important. 


However, to address the second part of your question or the 
implication of your question about what the board is doing to 
ensure those inspections, we have made a presentation to Dr. Elgie 
asking that he consider legislation requiring mandatory bonding 
for all licensed funeral service employees in Ontario. Last year 
we introduced new inspection procedures stating an annual 
financial statement had to be presented to our board office. 


Mr. Breaugh: I think part of the problem here is that 
many stare sell Dekett (withthe quaint. ndtion thhatata.l take: my 
money to my bank, my money stays in my bank tonight, which is 
probably not true at all. For the most part, there are computers 
whirring and moneys being transferred to pieces of paper going 
overs computer lines: A*lot of "rt rolls in and*outof downtown 
Toronto through the great computer rooms here. So there might be a 
bit of a perceptual problem in that many do adhere to the quaint 
Old idea that when I drop into my Royal Bank branch at King and 
Wilson in Oshawa and I put $20 in there, it stays at King and 
Wideon “unt Tinie want: my .$20% 


For practical purposes, it seems to me that a centralized 
Lund=would? not’ bendiiiicu lextovestabli shiv Forethestmostepart, athat 
is probably where the money is going anyway. If it is going into a 
trust fund or a@ bank of Ysome*kind; it°would not -beva very 
difficult thing in modern technological terms to say there is a 
central fund, here is the money, you take it in North Bay and 
deposit it in your little account up there and, boom, it goes down 
to Toronto and stays in an account where is computerized, 
monitored and all of that so there is considerable assurance of 
all that. Computerized statements can be provided to people and 
all of what modern banking is about can kick into place. It seems 
to me there is a perceptual problem, but there is probably not a 
practical problem. I wonder if you have looked at that. 


Mr. Lougheed: By the way, there is a voluntary 
association called the Funeral Society of Ontario that is 
basically a centralized trust company for funeral funds. Coming 
from the north and living in Sudbury, maybe my perception of 
Toronto? ts’ a dittle, bit7dttt enéentethanvd fle were a2cTorontontan; 
but I kind*of Jake the idea eventifViteisrincortect, sthat piham 
dealing in Sudbury. 


I might also suggest that if you cancel your agreement with 
that funeral home, that funeral home is obliged to return that 
money tout de suite. In fact, really on that day if possible, that 
money and the interest accumulated should be returned to the 
client. I think the fact that many older people feel there is no 
jeopardy, that their money is not tied up, that their money can be 
returned at any time, that the majority of the interest--in fact, 
Our experiences on the board has been that 100 per cent of the 
interest is returned--is likely valuable to the consumers of this 
province. 
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Those trust funds are not associatea with the funeral home 
at all. -In fact, if the funeral home is sold, those are not 
considered an asset. A wise committee member may say: ‘Yes, but 
that is goodwill and is between the buyer and the seller.’ But as 
far as the legal aefinition of those funds are concerned, the 
client still has access and accessibility, which is the important 
thing as far as the profession is concerned. 


However, Mr. Breaugb, I might suggest we would welcome a 
proposal that would show us how to officially run a centralized 
fund. I would wonder if under the present legislation we would be 
allowed to run that fund. 


Mr. Breaugh: Probably not. 


Mr. Lougheed: If you could make the proposal, we 
certainly NG LOO Meectie lt 


Mr. Breaugh: It is not a widespread problem, apparently, 
but there do continue to be hearings held by your discipline 
committee around people who misuse trust funds. That is after the 
fact. If it is possible, technically feasible and desirable, we 
should attempt to put into place something that prevents someone 
from misusing a trust fund. You cannot stop crime by writing laws, 
but you can provide a system that would minimize to the extreme 
the opportunity for someone to misuse trust moneys. That would 
provide a reasonable guarantee to the people of Ontario that their 
money is held in trust and that there is more than just a 
complaint system available if something goes wrong. 


Mr. Lougheed: If we could address Dr. Elgie's ministry 
for a minute, we have regulations we have been guaranteed will be 
in effect within 90 days asking for a more complete reporting 
mechanism to our board. As we analyse the problem of the two 
incidents the member for Oshawa (Mr. Breaugh) is referring to--one 
in Kincardine in which someone absconded with $53,000 and one in 
Belleville in which someone absconded with a little over 
$70,000--in both situations the consumer was protected by 
voluntary donations and contributions from the profession, because 
we felt these were the rotten apples that constantly make the 
headlines for which the rest of us always seem to have to answer. 


No client in either community lost anything in those 
transactions, except for the question of interest in Belleville, 
and I understand most of the clients are satisfied with the 
proposal. We could not envisage our act allowing a centralized 
fund. That is why we have gone with the bonding question. Every 
funeral director in Ontario would have to be bonded or would not 
be allowed to write prearranged funerals. In the event of an 


indiscretion, the bonding company would reimburse the clients in 
question. 


Mr. Breaugh: Could we go into the activities of the 
discipline committee? Is it a normal practice, after the 
discipline committee of the profession has dealt with 
that it be referred to the Ontario Provincial Police f 
charges? What happens there? 


a complaint, 
or. further 


y 


Mr. Lougheed: If it would be agreeable to you and the 
Chairman rig blaine sk. our mer PSEr are. bOmanswermighemis fami bran. with 
OPP procedures. I think it is quite the reverse of what you are 
Suggesting. 


Mc... Steenson:: When lL -discover:.a, shortage, alt.chassto; 2o 
through the complaints committee and then the discipline 
committee. In both cases, while I have been in that town, I have 
contacted the local police and I have laid the information and a 
charge has been made against the funeral director for theft. 


Mo breaueh:etReresis aerachersunusvaleprocessmatswouk. 
You get a complaint and go and visit a local area and investigate 
the complaint. If you think there is something amiss, you lay an 
information at the local OPP office and it then proceeds. 


Mr. Steenson: Yes. At the same time, I put it before the 
complaints committee, so it is a two-edged sword. The funeral 
director usually ends up before the discipline committee and loses 
his licence. He also ends up before a local judge and is usually 
sentenced to a jail term. 


Mr. Breaugh: It is somewhat unusual that you are the 
agent who does that. 


Mr. Steenson: In both cases, I have been the one who has 
discovered the shortage. According to the board lawyer, my 
oblivattone 1s to? reporta= theftns Phat aseqhysdv haverbeenatheyone 
who laidwthe- int ormation. 


Mr. Breaugh: The report we have of the activities of the 
disciplineycommittee,is:a little difficult. toswnderstand.sihere 
are some quaint terms used. Aside from the stealing of money, are 
there other activities aone by funeral directors listed in this 
complaints committee report that are criminal charges or are they 
only professional misconduct charges? 


Mr. Lougheed: They go hand in hand. The person is 
accused of professional misconduct if there is a criminal charge. 
The gentleman at Kirkland Lake who maintained in all the local 
papers that he was shooting his cat and shot his wife by mistake 
and has subsequently been sentenced for murder is on our docket to 
appear in front of the discipline committee. We cannot proceed 
because he is appealing the decision of the judge. 


In itthat4type oe situationts criminalycharzessdo getone in 
front of our discipline committee. You may have noticed one of our 
charges is directing a funeral while intoxicated with alcohol or 
drugs. If one were driving while drunk, I believe that would lead 
to criminal charges as well. The circumstances would dictate 
whether it would go hand in hand with criminal charges. 


LOs50 .acums 


Many of our profession who lose their licences outside of 
criminal charges find that quite devastating because they have no 
livelihood. Second, we have the power to fine, as you are likely 
aware, in the act as well. 
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Mr. Breaugh: We find that a number of regulatory 
agencies function from one extreme to the other; there is quite a 
bit of variance. In certain professions and industries where there 
is a regulatory body like yours at work, you can break the law 
like mad. As long as you do not embarrass the industry or 
profession, nothing is wrong. 


The variance goes from a situation where you do something 
really wrong and the industry calls you in and says, "Please do 
not do that any more because this is embarrassing to usseadtesane 
other extreme, where there is almost a kangaroo court involved 
when someone thinks a lawyer or doctor or a funeral director 
should not act in that way. You are being threatened with a lot of 
sanctions, but. you do not have a lot of legal rights either, 
because it is an internal committee which is hearing the 
complaint. 


Where would you place yourselves in that scale? 


Mr. Lougheed: The author of the act has safeguarded what 
you have suggested. If the complaints committee makes a resolution 
and you are not satisfied, you can go to the review board of 
Ontario, whitch Peeaetotalily separate entity to us it has no 
ee oa Perhaps it will appear in front of your committee as 
well. 


At the discipline level, if you disagree with the discipline 
committee's decision, you appeal to the Supreme Court of Ontario. 
There .is (net saimwexcuse ethe pun; dead end in «this Wssue,.. You. do 
have recourse either through the review board as a complaints 
committee decision or through the Supreme Court of Ontario. Both 
avenues have been pursued. 


Mr. Breaugh: Would it be standard practice that someone 
appearing before the discipline committee would have legal counsel 
with him? 


Mew (Loveheeds Al] sthe time 


Mr . Breaugh: In essence, you provide a court-like 
situation where a hearing is held and they have a right to 


saueay Do counsel have the right to cross-examine and all that 
SCUEL: 


Mr. Lougheed: I am not familiar with the legalities. I 
am not a lawyer. I have appeared before the Ontario Municipal 
Board where it was a similar format to that, except we have a 
three-man committee as opposed to only a chairman. 


Mr. Breaugh: According to the complaints we have 
documented here, about 80 per cent of the complaints loaged with 
the board deal with excessive pricing. That is the last thing I 


want to talk to you about. It concurs with what I hear in m 
office. y 


I do not get a lot of complaints about funerals or funeral 


directors. I believe there is a good reason for that: it i Gaia ka 


9 


time when people do not want to complain. They have a lot of other 
problems that have come upon them suddenly. Even if they think 
they were charged an outrageous price for a funeral service, they 
are more concerned with losing their houses, how they will 
survive, the multitude of legal matters about wills, executors and 
all cthabesturt. fe iseanvunrlikely time "for"people to complain: 


In the media and in my office, it is quite a common argument 
that a lot of unnecessary expenses are put on people at a time 
when they are vulnerable. What is the response of the industry to 
that kind of comment? 


Mr ¥ “Lougheed s“Put®yotr ‘$0 ‘per "cent “figure Jin ithe 
perspective of our board. I mentioned the 15 complaints. Out of 
the=I5, li wer e"financrally*or rented: "Asa board wethave taken fon 
as one of our mandates this year to seek a better definition of 
the word 'excessive.'' We have gone to the Ontario memorial 
societies and to the Ontario Funeral Services Association and 
asked them to give us a proposal or at least information or input 
on what they would view as excessive. 


We approached the former Minister of Health, Mr. Grossman, 
and his aide, Mr. Ball, and asked them to give us some input on 
the word "excessive." Obviously, with Mr. Norton's health 
problems, we have not had the same access to Mr. Norton. We are 
concerned about the word "excessive,'' and because we feel we are 
credible as a board, we want everyone's input. 


I can give you a guideline now. As you sit in that chair 
and s™ the -2s00d=bordiwilling **yourearer ai c*by*irehtrings -you%w? Linget 
a lump sum death benefit of $2,080 from the Canada pension plan, 
plus a monthly pension for your wife, and also for your children 
as long they attend school. Is it fair to suggest that a funeral 
that wouldasecoct 57 M0oUMisMa*tairr-tuneral:’ f-do not think-so: 


If I sit down with my memorial society friends and they have 
a funeral available for $400, they feel that is a fair funeral. 
Depending on people's expectations, I think the word "excessive" 
has to be appropriate. Therefore, if I was having a very simple 
funeral and was being charged $1,000, that may be far more 
excessive than if I was having a traditional funeral and being 
charged $2,500. This word "excessive" is one that is of great 
concern to this board. 


Furthermore, a word you have not asked about in your 
@ueStTONY1s. altirerenc. ~inethe act, It suggests that*every 
funeral home in Ontario must have eight different caskets. Does 
that mean eight different wooden caskets? Does that mean eight 
differént cloth caskets?"Does that mean eight different steel 
caskets? Common sense in this room would say you would have a 
Yarrance wor all Or those, DUE with the syndication oO: funeral 
homes happening in some parts of Ontario, should we not be seeking 
input before we have a crisis on that word as well? 


Both those words are of great concern to this board. 
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Mr. Breaugh: Finally, you mentioned the memorial 
societies in your reply. I seem to recall that the relationship 
between the board and the memorial societies has not always been a 
rosy one. I seem to recall some local funeral directors bending my 
ear severely about memorial societies, whether they should sit on 
this board, whether that was fair, and menioning a great many 
other concerns that they had. In your next response, could you 
describe that relationship? 


Mr. Lougheed: That relationship is definitely improving. 
In June, DIE. Elder, who is’ a noted Toronto Memorial Society 
person ane Eoicvinch jibheipresident,, met with our! board: end, Chere 
evaluation of our meeting was very positive and very progressive. 
In fact, they have submitted a letter suggesting they enjoyed 
meeting with our board and found the new mentality most improved. 


I cannot comment on my predecessors, but as we do not have 
dinosaurs due to the ice age, perhaps there are changing 
mentalities-as far.as this.conflict and confrontation,.concept that 
has plagued memorial societies and funeral homes. Mr. Crawford 
bere has the longest relationship with memorial societies in 
Ontario. Last year the Toronto Memorial Society made a 
presentation to.him for 25. years of service. to their members. As <1 
mentioned in an earlier answer, the majority of the funeral 
directors on our board are reciprocating contractual funeral homes 
with the local memorial societies. 


In your research paper you refer to the problem in Thunder 
Bay. I might suggest to you that of all memorial societies, you 
could perhaps point a finger there and say, "Mr. Lougheed, that 
perhaps shows a breakdown.'' The Thunder Bay situation needs 
improvement. In December I flew up to Thunder Bay and met with the 
memorial societies and the funeral directors. Last week I received 
a letter that suggested the memorial societies and funeral 
directors have now met on two occasions, so I might suggest to you 
.that the fortress mentality is being broken down and we hope we 
can get even better dialogue in the future. 


Mids “eeJlObnDSOns .Mr.eChairman, yhavesa question 
relating to a welfare recipient. Last summer a single mother's 
10-year-old son was killed in a car accident and she ended up with 
a funeral costing $1,800. Welfare would pay only $800. It is my 
understanding that if you exceed $800 they will not even pay that. 


Mr. Lougheed: I am totally sympathetic to the question. 
I do not know if our board has any mandate to comment on that. but 
perhaps on a personal note I can suggest that my experience has 
been that the local social services boards do have that regulation 
in that they will allow only a certain limit. To me they make a 
terrible regulation that says you have to confer with them before 
you even make the funeral arrangements. 


Again, going back to some adjectives Mr. Breaugh was using 
they are putting an awtul lot of pressure on the family to be 1 
much aware of Ministry of Community and Social Services 
cegulations, which most people are not aware of. 


LE 


Mrecd. IM. 2Jobnson ori hat ris.iveryounrortunate: JAnyonenwno 
subiens aetragedyalike ithis crs not 'oing torbe th mci ngelorgical ly 
even ifthe or she did know. -ls*there any ‘way funeral ‘directors ‘can 
make individuals aware of this? 


Mr. Lougheed: Again, I feel this is beyond the mandate 
of this boarag since we do not have any legislation that requires 
us to do that. To answer your question, I might comment that the 
norm in the province is yes, funeral directors usually try to 
inform the family. In tact, going beyond just the social services, 
usually “a funeral director will make contact | withtthesGanada 
pension plan, the Department of Veterans Affairs, the Workers' 
Compensation Board or any other agency. Because he is not in a 
bereaved frame of mind, he can make the contact. As you are all 
likely aware, those agencies will not deal directly with the 
funeral director, so their directions and communications will go 
to the mextropiicim: 


10:40 a.m. 


Moses. lie HOnnsOn:s VOne last *queSsE Von On Sth fs atopic s9in 
the event this should happen again, whom should I contact to be 
able to help sort things out on behalf of constituents? 


Mew mboveheedulel had vamelrent come int oO my,O0r hice «six 
months vaso .who "said her cotnse lor 4*sdidys dust (20 Caheadland ‘make 
arrangements for your daughter's funeral. We will get around to 
you afterwards.‘ I raised bloody hell with our social services 
administrator and suggested they had encouraged and implied they 
would assist this family. Ultimately, we received a decision in 
which the family received full reimbursement because of the 
carelessness of their counsellor. 


Meera. Measoennson Mn ey cehaduman I¢brdostéeekithiseis 
something the committee should take up with the Ministry of 
Community and Social Services. It does happen that if you exceed 
$800 they will not even--for example, in this case I think it was 
atbili- for! $1, 8007" I“think™@=thesftineralidirector ‘would havesbeen 
agreeable under the circumstances to accept $800, but the county 
would not even pay that. We should maybe take a look at it. 


Mr. Epp: The county would not even pay the $800? 


Mn JoMe evohnsonma Nou srhey esay tu fidyouwexccedwmS 300, yohey 
wash their hands of it. In fact, you have to get permission for 
$800 before they will even give that. 


Mes SEDE mlerinds lena fei eulteehatsitayotmexceedethe 


$800; although the funeral director is willing to accept $800, 
they will not even pay the $800, if that is their maximum. 


Mr. Lougheed: They do not view it as a grant. Unlike the 
other agencies I mentioned to you that view their funds as a 
grant, this particular agency views its moneys as a whole payment. 
That is where you run into this discrepancy. 


Mri iM  Dohnson: Let’ us*haver ovrsresearcher checks: that 
out because it has happened twice in my area. 
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Mr. Epp: I am not arguing with you, Lyneus co eur ious 
that they would have that kind of atbi tude. 


Mr. J. M. Johnson: It is my understanding embalming is 
not mandatory in the province. 


Mr. Lougheed: Except for shipment out of the province of 
Ontario. 


Mr. J. M. Johnson: What percentage of burials would take 
place without embalming? 


Mr. Lougheed: Again, I cannot comment since we have not 
done a survey on that, Mr. Johnson. I might suggest that anyone of 
the Jewish faith and many religious faiths automatically refuse 
embalming. It is totally not appropriate to them for religious 
reasons. 


There are also a number of consumer groups involved as far 
as this matter is concerned. We have addressed memorial societies 
several times on this last series of questions. Their memberships 
often do not feel embalming is appropriate. So I guess we are 
really talking about the rest of the population, and I believe it 
is likely the majority of that segment does have have embalming. 


Mr. J. M. Jobnson: In today's society many people are 
donating organs--indeed, their bodies--to science and 
universities, etc. What happens in a case like that? What type of 
procedure do you follow? 


Mr. Lougheed: Organ donation does not have any 
ioplacetion,tor thisiboard. Again, to ,clanify.thatpoint, .1t 
really does not interfere with the wishes of the family or others 
with respect to the funeral. For example, I am the past chairman 
of the eye bank for northern Ontario. Many people have donated 
eyes, yet they have had what I would consider a traditional 
funeral. The view is that a kidney transplant, for example, will 
not. investerermwithuesy tewineg,orfa-visitation,or a massoatea.chureb 
or a funeral service, whatever. 


With regard to the body donation, which was the second part 
of your comment, I think you would find that would end up with a 
memorial service. There would be no casket or body present, but a 
memorial service would be conducted for the family. I do not 
really think you would need a funeral director for that. It could 
be arranged via your clergyman. 


Mr. J..M. Johnson: Maybe this is not a question for your 
board either, but many people have expressed concerns about the 
involvement of a few extremely powerful American companies in 
taking over some funeral homes in Ontario. Is this something you 
wish to comment on? 


Mr. Lougheed: I believe your information is incorrect as 
far as the word "American" is concerned. I believe there is a 
concern in Ontario about a syndicate taking over a number of 
funeral homes. In fact, in many of the riaings of members who sit 
in this room, one particular chain now owns 16 funeral homes. 
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There is a question of this becoming a monopoly. I might 
Suggest to you that all of ‘us in’ funeral service are concerned 
about this issue, but as long as these companies work within the 
framework of legal systems and the jurisdiction of the act, which 
Says certain conditions must be met, then I think we would 
basically be embarking on a witchhunt, which I think would be very 
unfair. 


Mreid. MeeJohnson: Oneslast@questiony Are métal* caskets 
replacing wooden ones? 


Mrs Lougheed: You arebaskingevaechap ‘fromiSudbury p2and 
thevanswer for that»area is*no, but Ll®might /pass*this along to 
Bob. Do you find in the Toronto experience there are more metal 
caskets than wooden caskets? 


Mes -“CrawrordeoNe. JTher é8aresmor eiwooden scaskets< 


Me 22 SUP es eohnson=s lehavesta- concer nwabout yshatsbecause yi 
have a casket company in my riding. 


Mr. Steenson: I was just out this week on inspections 
covering five funeral homes close to your area. They all made the 
comment that wooden caskets were still in the majority. 


Met hbupusellazeMre @thaismanye ream tsorry“forsbeingmiates 
I had an appearance before the Workers' Compensation Board at nine 
etelock: 


The question I was planning to raise is based on the 
additional information provided to us by our research, which 
indicates eight per cent of the complaints lodged with the board 
deal with charges of excessive pricing. I am not sure if some 
otheromember?raised* this*®issvey sy but *1ewotldelikettotbringsto your 
attention the general concern of ethnic people who are Roman 
Catholic and are spending a lot of money on funeral services. I 
think there are excessive abuses by funeral homes of a lot of 
ethnic people who are trapped by the ethic of religion and 
veneration almost towards the body of a person who has passed away. 


I am not particularly sure what the board is doing to 
control this situation. The latest complaint was launched through 
my office when an injured worker came to complain that he paid 
almost $8,000 for a funeral service. Of course, I do not know the 
details of the service, but what I am sure about is the person was 
not transported to Italy, for example, but was buried here in 
Toronto. Seeing the figures provided by our research, it appears 
the®cost of “embalming vecan®* range from $150 to °$250"dépending on the 
persion. By “comparison, sthe total @cost* of assimple traditional 
funeral may range from $950 to $1,250 and a simple casket would 
eOstrapproximactely@o250e" Inttaliaine about $35 000 for aituneral 
service, I do not know if they placed gold on this casket. 


The concern is widespread among ethnic people. I want to 
pinpoint in particular Portuguese, Italian and even other ethnic 
people who have deep sentiments towards religion and the person 
who passed away. 
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I do not know what the board is doing. We have complaints of 
funeral establishments charged with price fixing. I have heard 
horrible stories in the past that even the casket was removed 
during the night from a cemetery here in Toronto. I do not know 
how true these stories are or whether you get this type of 
complaint, but items on this matter appeared in the daily 
newspaper and on Channel 47 news, which is’ an. [tallanopeogram, 4 
few years ago. 


I hope the board will be able to give me some answers in 
relation to the high price which these ethnic people are paying 
when there is a funeral service involved. 


Mr. Lougheed: Mr. Lupusella, I might suggest your 
colleague beside you has raised many of those issues pLdOGSe EOsyour 
arrival. Again, for your benefit, because I think it perhaps puts 
yourr figure into*perspectrveotor thearest of the committee, the 80 
per cent relates, in our terms, to 15 complaints being made to the 
board office last year, of which 11 were financially oriented; 
that is in numbers rather than percentages. 


I might suggest that this board cannot make any comment 
about religion. I think that is perhaps for another committee and 
another ministry. I am not even sure where you would address that 
concern about religion and religious pressures, but I know our 
board has no mandate to make a comment in regard to that. 


As chairman of the board and living in Sudbury, where we 
have a very large ethnic population as you are aware--in fact 
Sudbury has often been singled out as perhaps one of the more 
cosmopolitan areas in Ontario or in Canada--we have found that 
most ethnic groups have good leadership and representation. I can 
honestly tell this committee that I have never seen an $8,000 
funeral. I can even repudiate your numbers for your low-priced 
funerals. A complete funeral in my funeral home, with a night of 
visiting, newspaper notices, everything complete, with a 
grey-covered cloth casket, is $787. Even your own figure of $950, 
I feel would be high for my particular area. 


Le SO an. 


As far as the high cost of dying goes, I suggested to Mr. 
Breaugh that often this is sensationalized because it is the 
easiest topic we can come to grips with. I do not believe any 
injured worker should pay $8,000 and, if he did, as a member, I 
would strongly suggest you should contact our registrar and Say: 


"This is ridiculous. We want a complaint and an investigation 
made. 


Mr. Lupusella: He had to raise money through MPPs 
because he could not afford it. He paid the amount. He borrowed 
the money and said, "Now I am faced with-- 


Mr. Lougheed: Did you or any of the MPPs who donated to 

it contact the registrar's office and lodge a complaint, or rather 
donate the money to a funeral director? I would really question 
the value of an $8,000 funeral. I find that unbelievable. 


L5 
Mr’; bopuselTaw1é is funbeltevabl eebut) bheni Strive. 


Mr. Lougheed: I believe you, but I am suggesting in my 
personal experience I cannot understand it. 


Mr. “Lupuselia soThetot her vaspect jo£ ithe asiituationy is ,that 
you have to understand the ethnic mentality. A lot of people do 
not want to launch appeals about the cost they are paying when, 
for example, the wife or husband dies. They are really reluctant. 


Mr. Lougheed: When I graduated out of grade 13, I played 
on a varsity basketball team. Fragomeni, Dolcetti, Colussi, 
Signoretti and Lougheed starred in the lineup, so I am very 
familiar with what you are suggesting to us today. What I am also 
suggesting to you-- 


Inter jection. 


Mere! Lougheed: thatgisetaabht. 


I might suggest to you I feel a strong commitment to the 
ethnic community to make sure it gets all the information. 


Mr. Johnson's question, which I am sure you heard, was about 
welfare. Have you ever analysed how the ethnic community is dealt 
with in the Canada pension plan, how it is dealt with with only 
English and French being spoken in many communities, and they are 
seeking community leadership to help them with these things? I 
agree not only funeral services--my in-laws are Lithuanian. They 
struggled when they had to retire from Canadian Pacific last year 
and got limited sympathy from that major corporation. 


You have likely identified a dynamic that is not only 
appropriate to funeral services, but anything else you are looking 
at on this committee. 


Mr. Lupusella:. 1 do not have any other questions. I am 
providing the realities in which we are living and if exploitation 
is taking/placevini this) fields diegvesswitcdsothehboard-sijand the 
registrar's duty to investigate, not just the particular 
complaints but once in a while, maybe once a year, to go to the 
funerale homessandd try tedeetrainto,-their, books and find outsainthey 
can detect something which it was improper to do. 


Mr. Lougheed: That is in the act. This man who is thira 
to my right is the registrar who makes annual inspections of all 
funeral establishments in Ontario. By law we have access to all 
records, books and trust accounts of all funeral homes. That is 
how we uncovered--in fact, before your arrival we talked about 
Kincardine and Belleville. That is how we found the discrepancies 
in those communities. 


You also raised the issue of the bodies that had to be 
exhumed and the question of caskets being removed. Perhaps our 
registrar can give you the facts on that situation which our board 
is famiidare wich. 
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Mr. Steenson: I was quite concerned about that. For over 
three months I spent most of my time in Toronto cemeteries along 
with police officers. I was present for every one of those 
exhumations ana there was no truth in it at all. 


It was a rumour that started in that particular ethnic 
community and in every one of those exhumations the casket was 
still there. We could not find out. We tried to trace it down 
through the police, through the various Italian parishes, through 
the priests. I can tell the committee that every Monday morning 
there would be probably 15 or 20 telephone calls from people who 
had heard it at mass yesterday and wanted to know what was going 
on. The complaints dwindled as the week progressed until by 
Thursday and Friday we did not hear anything. Then next Monday it 
was the same thing. It seemed to originate after mass. The rumour 


started: it was a vicious rumour and there was’ no Cruth Cera ceae 
ais 


Mr. Lupusella: What about excessive pricing if there is 
this yearly inspection? Did you notice the skyrocketing of prices, 
or do funeral homes perhaps have their own way not to show the 
price that is really paid by the person who uses the service? 


Mr. Lougheed: Mr. Steenson goes into each selection room 
Fust asyour woul d@eoeintomthemss Hewseessablethereaskets andthe 
writes down what he sees. He does not care what the funeral 
director says. He writes down what he sees on the inspection 
report. At the meetings of our board, these inspection reports are 
presented. Two years ago now, after hearing the inspection 
reports, going back to your colleague's question of excessive 
cost, the boardq members as individuals felt some funeral homes did 
have the high prices you are talking about. 


We instituted a policy where our board sends a letter to 
those funeral homes stating: "We feel you are high-priced compared 
to other norms in Ontario. Would you consider your merchandise or 
your costing, or whatever the case may be, and get back to this 
board’ if you can*make* adjustments?’ To this time, we have had 100 
per cent of funeral directors writing back saying they have 
brought a more reasonable casket into their selection or they have 
reduced their costs through some means. So we are responding to 
that concern. 


The trouble is, if you challenge me on that and say, "Mr. 
Lougheed, you are totally wrong. In my riding of Dovercourt, I am 
entitled to charge $8,000,"" and I say, "No, Mr. Lupusella chee is 
excessive," the defendant then says: "Excessive? Where did you get 
your parameters on excessive? Why do you not have definitions so 
that we can see what excessive means? Then I will decide if $8,000 
is excessive.'' This is the quandary our board finds itself in. As 
I mentioned to the rest of the committee members before your 


arrival, we now have a mandate seeking input to define the word 
excessive. 


Mr. Lupusella: The reality of life is this man did not 
come to see me to complain about the excessive price. He would 
even have paid $10,000 for his wife. He came to see if I was able 


to raise some funds to pay the money he borrow 
: ed fro 
to pay for the funeral service. m other people 


Ey 


Mr. Lougheed: Did you find it reasonable, though, when 
he said $8,000? You are an intelligent man. 


Mr. Lupusella: Based on his ethnic background and how 
religion works fon "his Seoples peundésstand. Yhedo mot! say ihis 
behaviour “1s right; but “l-can justify cit Jclf it “was -somebody jelse, 
me for example, I would have gone to the registrar and launched a 
complaint against the funeral home. 


Based on the culture of these people who came to Canada 
maybe 20 years ago, their minds and their religion were blocked 
from the time they left their own country. Their behaviour is 
justified to them and they do not go around launching complaints. 
As I stated, they would be pleased to pay $10,000 as the last 
respect they want to show to someone very close to them. 


Ef Swechavesta Dosrdaml gehimkSitnris she tboard ts tduty Aco 
investigate and try to trace the problems that are there. Although 
the board will not justify the people's behaviour, we cannot 
justify the behaviour of certain funeral homes that are taking 
agvantacevoftvthisusituation¢ 


Men 1bovugheeds Justrounsolisinterestfanu<ebupuseblayszand tl 
do not want to embarrass you since you people are asking us the 
questions, do you have the board office address and phone number 
in your fofiices 


Mr oe Luposeiia reyes: 


Mr. Lougheed: Would you consider contacting us when such 
a concern comes to your attention? 


Mr’ =Lupuselllas"iGwill contact: the®tpersongandtifaheiis 
willing to initiate an investigation on the amount, I will be 
pleased to give you his name and the name of the funeral home. 
Again, tois-1sejuscvan incident, but “feknowlthousandsioLsethnic 
people never approach me to express their concern, not about the 
price, but about not having the money to pay for the service. That 
is how I interpret it, that there was an overpricing on the 
service, not that people are coming to complain about the prices. 


Mr. Lougheed: I understand your point. 
Eves mt 


Mre<“CGhairman’ May  1efollowtonoaboutithéspricerssOverithe 
last 20 years, I have seen an average of 50 funeral accounts. a 
year. We have’in front ’of us these prices’ from the researcher. The 
total cost of a simple traditional funeral may range from $950 to 
$i, 250..0Intthevbastsihivetyearssar] .dotnotpbekievetiehavetseen 4 
funeral account under $2,000;,° and I probably have not seen one as 
Llowea st $187 5 Giotel lor Sli26years  lsatheteva great! variance: in 
aifferent areas of the country? Are there traditions of 
semi-rural; wealthy, southern Ontario that caskets are different, 
that traditional funerals are different? I might say I see $2,300 
or $2,500 as the norm. Can you explain the discrepancy of $1,000 
as compared with what I see of $2,000 to $3,000? 
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Mr. oupheed) Tl mighersgaim sigges= COwourg 4S e/ Ou are 
aware, we will definitely answer your question, but we “are not? 
allowed to price-fix on our boara. It would be nice if we could go 
out and say, "Everybody in Ontario will have a $1,000, SOU; 
$2,000 funeral." We cannot do that. The act says a minimum of 
eight different caskets. That goes back to the word peers esa in (sha arene 
am suggesting the constituents who are presenting you with their 
accounts have selected caskets or services from that eight or more 
that were not in the minimum range. 


However, if one looks! at the office of the public» trustee, 
which is an extension of the government, it allows a death benefit 
of $950 plus disposition. 


Mr. Johnson asked about social services. In our community we 
receive $787 for social services. I mentioned to you the Canada 
pension death benefit of $2,080. The Department of Veterans 
Affairs will give a $1,000-death benefit. I suggest to you a fair 
grant for funeral services, which has been evaluated by the 
government agencies, seems to be in that other range. 


Your constituents perhaps are including internment charges 
there, if they bought cemetery property or a paid grave. Perhaps 
they are suggesting clergy offerings, even flower accounts, 
outerliners and things that are not directly involved with the 
funeral home. 


Mr. Chairman: This would be what was on the funeral 
director's account. 


Me. bougheed: Mr: Chairman, Il mightialsoxego back to: the 
provincial average, and I think you have our brochure. I think the 
researcher splekedlitqupselteissat $1,693, whichragain. goes back @ 
couple years. If you add inflation, you are around the vicinity of 
the $2,000 you mentioned you are seeing on accounts. Perhaps now 
you would ask the question, what is the cost of operation? What is 
the cost of that merchandise? As everything else in our society is 
going up, perhaps that warrants the increased cost. 


It is interesting to note that our federal member in 
Sudbury, Doug Frith, and his pension commission have suggested 
they will never take the inflationary clause out of the benefits 
for survivors because intlation is coming each year and the 
benefits are necessary to the survivors. 


Mr Chairman’? iness Thank: yous 


Mr 4 Watson: In the matter of licensing, do you license 
people? Do you license places? What licences do you issue? 


Mr. Lougheed: There are two licences as such. I will ask 
the registrar to clarify the numbers for you, Mr. Watson. There is 
the funeral director's licence. He has to be a graduate of grade 
12 in Ontario. He has to attend a Humber College two-year program 
He has to serve an apprenticeship anda to pass a four-part board ' 
examination to receive his funeral agirector's licence, 
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The funeral service establishments are each licensed as 
well; I believe the numberis approximately 532, and we have 
several : hundreds of licensees. 


Don, do you want to discuss that and the continuing 
education maybe,too. 


Mr. Steenson: There are two types of licences. There is 
a personal licence and what I call a "bricks ana mortar" licence. 
We license the building and we license the person. In Ontario this 
year we have 520 funeral homes and about 1,325 licensed funeral 
directors who are active, working in funeral homes. We have 
another 6 75ewho sare “inactive. That tis. abbigiwond ocinactivey, »but 
they are doing various things outside of funeral services. 


Mr. Watson: How does one lose one's licence or have a 
licence removed without a full hearing? You mentioned that when it 
come right down to it, there was a figure of 18 complaints or 
something. You obviously have a lot more administrative things 
back and forth. Licences are removed by mutual agreement, I 
Suppose, or without being contested or that kind of thing? 


Mr. Steenson: No, Mr. Watson. The only way I could lose 
my licence, other than through the complaints committee or the 
discipline committee, would be for failure to pay my annual fee. 
We write off--if that is a good word--approximately 30 people each 
year who for various reasons have have retired from funeral 
service or have kept their licence up and been inactive for 15 or 
20 years. In fact, I got a letter in yesterday from a chap who, 
after about 35 years of being licensed and about five years of 
beingeretired? fjusttsaidvear leamasor nyse dotnotkthinks @widd ever 
need /iteasain, so! 1th issokayti feyous vei tesmesoftt' 


Does that answer your question? 


Mr.) Watson: vYess- Aresyou thesonky inspector-whoygoes 
oOuPpeactossethesprovince jaineLerms sof oyours bricks sand imogtary; (what 
would be reasons to remove a licence? 


Mrteisteensonk) Firstcof adls ans erenting, the, licence,.the 
act-- 


Mr. Watson: Let us go back and start there. They would 
have to be granted a licence before they started, but we want to 
look at it further. Suppose somebody says, "I am qualified and I 
want to start a new business," what are the qualifications then? 


Mr. Steenson: The first thing they have to do is submit 
architectural arawings of their proposed funeral home, whether it 
is new or renovated, to the board. Accompanying that must be a 
letter from the municipality stating it does not contravene any 
local or municipal zoning regulations and a letter from the health 
unit saying they will inspect the place as far as the sanitary 
aspects of the operating room, the washrooms and so on are 
concerned. 
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Once that is given, the boara gives them permission to go 
abead and build. A final inspection is made before they open, at 
whieh time L look at all ef the tacilities and see, sashae is 
worded in the act, if it is adequate to serve that bar ticwias 
community. In other woras, what might be adequate in Wawa woula 
not be adequate in Thunder Bay. 


You more or less have to go by the act and give them that 
licence if it appears adequate to serve the public and, as the 
chairman has said, they have a minimum of eight different caskets, 
their operating room has passed the inspection of the local health 
unit and they have sufficient vehicles there to serve the public. 
Then they are granted a licence. 


The premises' licence could be revoked, I think the act 
says, if the conduct or the past conduct of any of the new 
directors of the company or the applicant is such that we might 
have problems with it. I can only threaten to remove it. He has 
the right to appeal to the Funeral Services Review Board. I give 
him due notice of various reasons, and then he goes to the review 
board. 


Mr. Watson: Do you set the standards for licensing? In 
other words, dO you accept the course at Humber as it is or do you 
make suggestions for it? What are your connections with the 
dugietacations fory licensing? 


Mot shoncheedsaAssyour, wesearch report ynotes,, theres, are 
three committees. One of our standing committees is a licensing 
committee. The licensing committee has representation on the 
advisory board to Humber College. We also have direct 
communications with Humber College and the idea is that, for 
example, usually at least once, if not twice, a year, as chairman 
Inwil eo,out and talk to’ thesstudents» as weld.eotnefactsed forse 
number of years Don has led the discussion on the legalities of 
the Funeral Services Act. 


So one might suggest there is a very good working 
relationship with the board and Humber College. However, I would 
caution the committee and point out that it is at arm's length. In 
other words, they train the students according to Humber College 
qualifications and standards and requirements, for example, 
electives and English programs, etc., which this board would not 
have any input on, but we administer the final examinations. 


It is interesting to note that 65 students attempted the 
examination last year and four failed. It speaks well of the 
training of Humber that an inaependent group can establish a 
series of examinations and 61 out of 65 can pass them. The general 
comment and evaluation of our examinations is that they are 
relatively difficult. 


Mr . Watson: Is there any renewal process? Once a person 
gets a licence, does he keep that for life or does he have to 
rewrite examinations or what happens? 


ae 


Mr. Lougheed: They do not have to rewrite any 
examinations, but by law every five years they must attend a 
continuing education program, which goes for two days in Toronto. 
Every five years «we run a program in Thunder Bay for our-friends 
in northwestern Toronto so they do not have to make the pilgrimage 
Eo*Toronto. “The tsituationsis they@enjoy -that. 


Mr. Epp: I did not know Toronto was a shrine. 


BLS VUed tm 


Mr. Lougheed: The Toronto continuing education course is 
law. You can miss it for one year for reasons of illness or 
reasons of emergency in your family, but you must attend it in the 
sixth year or your licence is reviewed by the licensing committee. 


Mr. Watson: Is that done at Humber College? 


Me's botg heed: eNopmthaGeissdoneLat.thesWestburyeHotel. Lt 
has nothing to do with Humber College. It is administered by the 
board. 


Mr. Watson: When you say it is administered by the 
board, do you personally do the instructing? Who does the 
instructing? 


Mr. Lougheed: I think if you look under your researchers 
you will see the topics we have covered in bygone sessions. Public 
health: We had a presentation on acquired immune deficiency 
syndrome last year regarding the health implications for people 
who were handling dead bodies that might have been in contact with 
AIDS. We have had bereavement, with Dr. Earl Grollman coming up 
from Harvard. He is on the crisis intervention team for Harvard 
and he made presentations on the role of children in grief. 


We basically discuss any financial, practical, emotional, 
sychological or spiritual matters for bereaved people who might 
e involved with funerals. You can pick any category and it might 

be in those two days. 


Mr. Watson: <-Onelofetheiithings: we do injthis committee.is 
suggest changes in legislation. Does the board have any specific 
suggestions of changes that should be made in legislation or are 
you satisfied with the present legislation in terms of the mandate 
you see here? 


Mey Loveheeds) TI ehinkgit i's) ahgoodtact,al think\:some 
people perhaps came today with a negative concept. I hope with 
these questions and answers we have been able to show that we try 
to function in an appropriate and proper fashion. 


However, I think there are some housekeeping changes that 
would certainly be of benefit. If any of you are involved with Dr. 
Elgie in his ministry, you could suggest the bonding issue that 
Mr. Breaugh raised a few minutes ago. We feel strongly that 
legislation should be enacted as soon as possible. 


oe 


As to the word "excessive," if any of you have any input as 
far as a better regulation on excessive is concerned, we would 
certainly welcome that. 


Paul Gardner is looking at the price advertising issue. We 
feel price advertising likely has merit, but there have to be 
guidelines on price advertising or it would be self-defeating. 


There is housekeeping legislation which is either in 
committee or before the ministries right now that we would like to 
see changed. On the other side of the coin, if anylom youshave 
concerns, as we said to Mr. Lupusella, we would welcome hearing 
them in our office as well. 


Mr. Watson: I would be interested in knowing why you 
picked the bonding. I take it the board is suggesting the bonding 
proceed. 


Mr. Lougheed: It was an all-party agreement, Mr. Watson. 
In other words, the Memorial Societies of Ontario feel it is a 
good concept, the Ontario Funeral Service Association believes it 
is a good concept and we, as a board, feel it would certainly 
tighten up situations such as Belleville or Kincardine that 
perhaps could not happen again if the individuals had to be bonded. 


There is a bonding issue in a voluntary association right 
now that only covers half a million aqollars. There are large 
funeral homes in Toronto that have far in excess of half a million 
dollars, so even the voluntary association's bonding concept is 
not very good. 


Mr. Watson: Why did you pick bonding? I have a reason 
for asking that. We have had little problems in the agricultural 
community with certain people selling grain that did not belong to 
them and going bankrupt, or selling fruits and vegetables and 
usually being involved in bankruptcy. 


Bonding is definitely an option. Every elevator would be 
ponceds to the extenteot any erain it» would have inett<s That 
answer, although it would work, is expensive and the expense would 
in some way go back through to the producers. The elevator 
operator may say he has to pay it, but on the other hand, he is 
going to have to get the money, and the money is going to come 
ae either the marketplace at one end or by paying less to the 

armers. 


Have you looked at options other than bonding? With the 
processing crops, it looks as if the answer with the grain crops 
is going to be a system whereby a separate fund is going to be 
established, not a voluntary fund but a mandatory fund. It is like 


mts but it is going to be much cheaper for everybody than a 
ond. 


Mr. Lougheed: Mr. Watson, you are quite correct. Our 
first proposal on this boara to our board members and from our 
legislative committee was the idea of the compensation fund. We 
figured out a complicated formula that amounted to about a ave a 
cent on the dollar, which was prearranged or pretrusted, to be 
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given to a compensation fund. But when we started dealing with the 
administration of that fund, it became very difficult. 


For example, first, do you let the fund grow forever? We 
have had only two instances in the last several decades that 
indicate a shortage of funds. If we do tighten up the regulations, 
if we do make it an issue and we are educators on the issue, 
should we start collecting money we will never use? We will just 
have huge sums of money sitting around that would not be put to 
any particular use. 


Pe. seconGwUnIlne eis. lel rusc Say- VOU are a ViClimao: -4 
funeral director who has taken his trust funds, how do you receive 
your money? Do you simply come to the board office and say: "I 
gave the guy $2,000. I want $2,000 and bank interest." Do we say, 
"No, we want $2,000 and government interest''? Or do we say, "No, 
we just want the principal"? The man has not been proved guilty 
yet, so do we give him the money or say he has to wait for the 
hearing? When the hearing is held, we may find out he has 
liquidated his assets and there is enough to cover all the funds 
anyway, so we do not need the compensation fund. 


As we began wrestling with this issue, we found we were 
creating ourselves a monster, as far as we could see. Perhaps 
tuners ie directors are nom noted -.or itheir, intellect or-abilityseto 
respond to issues at times. Sometimes we are accused of being the 
dinosaurs I talked about earlier. Maybe we were just afraid of 
that issue and maybe we should reconsider it. 


In the bonding issue, the professional association has done 
experimental bonding and has come up with $60 a year for $l 
mitlion worth “or* trusted unds.- Wes doinoltetecioso0 alyear. istan 
enormous amount for the cost of doing business. A death notice in 
the Globe and Mail, about which Mr. Crawford and I were talking 
beforehand, would likely be in excess of $60. That is just to run 
a death notice in the Globe and Mail today. 


I might go back to our chairman's question. We have some 
people with whom we do business who have some pretty high rates 
too, but we found bonding was likely a cheap and an efficient way 
to administer this problem. 


Mr. Watson: If those are the kinds of figures you are 
dealing swath meh eric asainot? anaiss ve. dt occurred,to me, thatrone 
plan representing your 500-odd funeral homes could probably be run 
a lot more economically, as far as the province went, if there was 
one fund, than if you said to the 500-odd homes, "Thou shalt be 
bonded," and they went out and did that. It might be good for the 
bonding business, but the total amount of protection money paid 
probably -wou ldsbenvich “higher ss Tistit,dsvin that cange, > then 1 
Suppose it is-- 


Mr. Lougheed: You have brought up an interesting point, 
Mr. Watson. One could say, "Fine. If the association does group 
bonding, it will be far more reasonable than individual bonding." 
But an unscrupulous individual might find it difficult to join the 
association. So he’may be out in left field’ with a very high 
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bonding fee, and he may deserve a very highwbondingy reer 
Historically, our profession does not have a lot of problems with 
bonding, so it should not be an enormous cost. BuG if -yYouUscere 4 
rotten apple, maybe you cannot get bonded and maybe you will not 
be able to take prearranged funeral trusts. 


Mr. Rotenberg: Do you think the bonding company will 
have a control your association would not have? 


Mr. Lougheed: The association would not have i,twand? hres 
board does not have it. 


Mr. Watson: In the matter of funeral pricing, what 
enforcement do you have when it comes to disclosure of phicingda lt 
am thinking of overall price versus individual service pricing. 


Med iliousheed® Past ofethetactysays, “failuresto maintain 
the standard of funeral practice in Ontario.” It would be 
appropriate to say to you, Mr. Watson, that the standard of 
funeral practice in Ontario is that financial matters should be 
disclosed. If you look at memorial society brochures, seminars 
held in community colleges and high schools and talks given to 
civil groups, you will find finances are disclosed quite openly. 


Li =20- a.m 


I am not ashamed to tell you that I feel the $787 fee I 
charge in Sudbtry is quite’ justified and I) cans easily explaingat. 
in’ facts Lt ecomeradcicts.’ as Il said, a bit 'of information-you 
gentlemen have today. There is no forced public disclosure. In 
other words, there is no part of ovr act that says you have to 
send a price list to a consumer. However, historically, the 
marketplace has eliminated those people who will not co-operate 
with the public to provide those figures. I go back to the fact 
that pricing is likely a bogyman. Once people are aware of their 
choices, they are able to make a better decisions. 


MER Eppse1 wantetomaske a’ question ord twor of) Mr’. 


Steenson. You do your inspection of all the funeral homes in the 
province? 


Mr. Steenson: Yes. 


Mr. Epp: And you do one of those inspections every year 
for each one? 


Mr. Steenson: No. Depending on how much work there is in 
the office, it averages approximately once in 18 to 24 months. 
These are unannounced inspections, by the way. No one knows when I 
am going in. If there is a particular problem--and 1 was 
mentioning to Mrs. Poole coming over here that in a certain year 
1967 I think, I spent most of the year in a particular area of 


Ontario, because there were problems and I kept a very close eye 
on them. 


Mr. Epp: It is only once every one to two 
really get around. years that you 


Mr wes teenson™= yes. 


Mr. Epp: I was wondering how you were going to get 
around and inspect 520 homes in one year. What do you inspect 
during that time? 


Mr. Steenson: Literally everything from the front door 
Loathée back *aodr. al lookPfiorktac Liiciest and, tas Ivmentioned ito, Mri. 
Watson, whether they are adequate and clean and whether they have 
the number of caskets there. As Mr. Lougheed told you, I bring all 
of these reports back to each board meeting, which is a report on 
the funeral home, its address, the name of the manager in charge, 
if he is not the owner, the staff members who work there, whether 
the trust funds are okay, if the operating room is sanitary, the 
casket selection room, including the number of caskets available, 
and the prices which are available. 


The board has asked me to bring back the lowest to the 
highest complete funeral. They have in the last couple of months 
asked me to come back with the first wood casket price and the 
second wood casket price. I look for that. Then I look at the 
maintenance of the building and at the motor equipment. Basically, 
Cnat svt, 


Mr. Epp: How long does that inspection take you on 
average? 


Mr. Steenson: It varies. When I started doing this many 
years ago, the chairman of the board at that time said he did not 
want me to go in on these inspections as a policeman, if you can 
understand that. He said, "Go in and do a thorough inspection, but 
if the funeral director wants to talk to you and ask you 
questions, go ahead."' Many of them do, They will say, “How do my 
prices compare with those around the province?" Then I sit down 
and discuss these things without divulging where my figures come 
from. The inspection can last anywhere from an hour to sometimes 
three hours. 


Mr. Epp: When you do these inspections, do you write 
them out onsite and give a copy to the local director, or do you 
not give him a copy? 


Mr.» Steenson: No. 
Mie pp: DO yourditscucs it with nim, or what happens? 


Mr. Steenson: It is a prepared form and a confidential 
report tothe, board... But the funeral director tells me everything 
I ask him and he sees me record it. There is nothing put down 
there that--in fact, I am not at liberty to say, "You had better 
¢lean up your. act," or "Your prices are too high. 1 say,. (1 will 
bring this report back to the board." As the chairman mentioned, 
the: board slouks wat, 1thand says, . You had berter write to. this 
particular man and point out these things to him," and we get a 
very positive report. As Mr. Lougheed said, funeral directors are 
very anxious to know how they stack up against the other 
establishments. 
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Me. Epp: What you are Saying is.the, board is looking at 
all these reports. Do they really look at all’ 6hose reports? 


Me. Steenson® Yes athey .do)- sir. 


Mr. Lougheed: We read each one of them. There is the 
wecue of Coedibiiityvu lt 1eeic 1 bad seen Ehem anc 4 had not seer: 
any of them, you would say, "What is happening in ny area?” and I 
ceally would not know. We are able to tell you where renovations 
are taking place. 


For example, in your own area, you have two funeral nomes 
that have haa extensive renovations. One of your larger funeral 
homes is planning to make a whole facility over a city bloek..As 
you can see, I am familiar with this. 


Mc EDD: Maybe you are thinking Gf (huyipesi&. 


Mr. Lougheea: Absolutely not. We have a simple life in 
the north. 


Mr. Breaugh: Especially in Sudbury, your area. 
Mr. Lougheed: Yes, the fun capital of Canada. 


Mes Epp. -Ceculue, packs to~ the prices, with respect to the 
case Mr. Lupusella cited, would you take it upon yourself, Mr. 
Stéenson, to find ovt who. that person is, check it,out.and find 
out for this committee whether that is legitimate, whether the 
$8,000 was spent and how it was spent? 


We can talk a lot here, but unless someone checks it out, we 
will not know. I am not doubting anyone's comments here, okay? 
Sometimes there are wrong impressions and so forth about what 
actually has been said ana what has been involvea in this. I am 
just wondering for the benefit of this committee whether that 
could be checked out. 


Mr. Steenson: I intended to speak to Mr. Lupusella after 
we break up here today. Something that was new to me was an 
appearance we had before the Funeral Services Review Board. They 
were asking for procedures. They said many times they could see 
nothing wrong with me as the registrar of the board acting as a 


mediator, if that is a good word, whereby it does not have to come 
ak apnoea. fieg se). complaint. 


Once since that meeting a lady phoned me. I went cut and 
visited her, got all the information, visited the funeral home 
checked all the things out. She got a satisfactory adjustment and 
I ended up by saying, "Do you want to lodge a formal complaint or 


do you not?" She said: "No, I am perfectly satisfied. Thank you 
very much. 


Mr. Lovgheeda:-Mr. Epp, this was done on the airection of 
the review board. Up to that point we felt we were getting 
ourselves in e little bit too deep if we were actually sitting 
down and trying to meaiate. Going back to the question of 3 
objectivity, we shcula he the objective ones saying, "Let us hear 


Pay 
both sides of the”™coin.” This “seems*tovbe a préecedent.that will 
Mork, SOMWEsSmerCelinivbely Ta0gng0o0 continueoho trylthat. 


Mr. Lupusella's question will be followea up by Mr. Steenson 
and the board executives you see here. I might suggest our track 
record indicates we take comments such as that very seriously. 


One or Mr veeteauen seanu Mr.) bupuselle s.former caucus 
members was Mr. Germa. He made a comment in the House that he 
found a couple of instances that were excessive, and Mr. Steenson 
was in contact with him immediately and followed up on them. As it 
touonec Tove, nothing emateritalizeds butestill srifhnyovuecheckuthe 
record, you will find out we followed it up immediately. 


Mu weeppy (Did my epredecessorendyv.e fanvaconpl aintsman «he 
House? 


Me. .Lousheed= Mr. Chairmen. PF*would@ask Ofor. imeceror nih 
answering that question. 


Mr. Watson: That must be some kind of an in joke. The 
rest of vusrate.not in on it. 


Me. 2kppspsonebody*wrll@bititiyotginwehaters 


Mr. Steenson, with respect to pricing, you make up an annual 
report every year which is submitted to the Minister of Consumer 
and Commercial Relations? 


Mrygeo beenson: ONO. totthe Minister cofakeabth: 


Mrembop we Does tany reports porto Ghel Minis tera Oly: Consumer 
and Commercial Relations? 


MrenSteenson:. No. The particular piece ofslesgis lation, we 
administer does not make that requirement. The Funeral Services 
Act says the board has to make an annual report to the minister, 
but the Prearranged Funeral Services Act does not. 


Mn. Epp; Do;you think you “should? Would wtebe mecessar y 
or would it not be necessary? Would it be helpful or not helpful? 


Mr. Steenson: With the permission of Mr. Lougheed, we 
have over the years had ongoing contact with the ministry through 
the superintendent of insurance, through Mr. Thompson and Mr. 
Terhune. Through that office, there is an ongoing communication. 
They are kept apprised of any problems the board has had with the 
Prearranged Funeral Services Act. 


For about a»year and a half now we have been trying to get 
them toschanze thee -sCc. andes ienten ibiups. toocespond to Mr. 
Breaugh's question. I know as an inspector, and Mr. Lougheed and 
the board members know, that piece of legislation was passed in 
1962 when the government at that time nad no idea how many people 
would be anxious to prepay their funeral. It has grown to such 
size*nowathat wei realize that elecisietwoniweir eaily. notradequate 
to protect the public. 
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Mr. Lougneed, would you comment further on what we have 
asked for? 


Mr. Lougheed: Mr. Epp, you brought up an interesting 
point. "Going hacketerk:. Breaugh, Mr. Breaugh tengea to kind Of 
get the jump on everyone else in the room because he raised a lot 
of issues, but one of the issues was Consumer and Commercial 
Relations. 


Mr. Breaugh: It is getting harder. 
LY: 30 asa 


Mr. Lougheed: The fact of the matter is the profession 
and the whole concept of funeral service has said, "We belong in 
the Ministry of Health, so we will do all our reporting Gamehe 
Ministry of Health." Tnis has besically been: ae luxury for. ce 
Ministry of Consumer and Commercial Relations. They have a free 
inspector to go arouna and inspect all the prearranged funeral 
trusts, make reports, lodge eomplaines, €€C., Wlth 10 retainer and 
no reimbursement to our board whatsoever. 


We just fear with the fear of God in our hearts tnac. 1. «we 
said to you today, "Yes, we would like to make reports to the 
Consumer ministry,'' immediately some gentleman in the room would 
say: "Yes, that is where you belong. We will wave the flag, away 
we go and we will get you over in the Ministry of Consumer and 
Commercial Relations." 


That is not what we are saying. Right now the Ministry oka 
Consumer and Commercial Relations is really getting a free tide 
with our inspector and this board enforcing part of its 
legislation. We are 100 per cent convinced we belong in the 
Ministry of Health. By the same token, we are doing this act for 
the Ministry of Consumer and Commercial Relations with time, 
energy and money being spent on it with absolutely no 
reimbursement. 


Mr. Epp: With respect to funerals and the cost of 
funerals, in that report to the Minister of Health would there be 
any problem with having the average cost of funerals per funeral 
home included in that report? 


For instance, you have 520 funeral homes. As a benefit for 
the consumers of the province, it might be helpful to have an 
average price per funeral for each home. There would be no problem 
with that, would there? You have those statistics anyway. They are 
probably computerized. 

Mr. Steenson: No. 

Mr. Epp: Not yet? But when you go-- 

Mr. Lougheed: We want to keep his brain. 


Mr. Epp: As the chairman says, there is a dead end. 


Mrit Steensons i wall will my brain -to the boara. 


u 
La 


DNAs nl OU ww) Leinoglues chat fin the futore” 


Mr. meee enSon. “lise ers ssi CoGod ecucmestionwtl will take Le 
Bromtthe *hoaca=st “yes: 


Mray boueneec Heit eve tan -exrec lh lenhssusces tion ...1 .toluk eLt 
would obviously help committees like this when you call upon us if 
we could give vou up-to-date figures. 


Going back to the question of credibility, we hang on to 
outside people's average figures because it is far more credible 
Boesayinr Statistaics.Canacas -lneters Dot Sabunchwot.funeral 
directors. If we gave our figure, someone in the room would jump 
Up and “Ssayije BUC you calculated that yourseuten: 


En SepOl et atOgeheaministen. haspto shavewonedd bisl ity Therefore, 
the average figures could be out of our inspection reports. There 
is no problen. 


Me spEppsabethaps yourcovid include .details.of what that 
figure includea. There woulda have to be some general things that 
are included in all those averages. 


MeRgRotenberec, ll ~hbave twe matterstedacsather that back in 
1976 or something vou revised your act and that was the time you 
got all these qualifications and licensing. 


Mr. Lougheed: No. 


Mr. Rotenberg: This may no longer be a problem. There 
are a number of people who haa some trouble who were in the 
funeral business in their communities. Is there any grandfathering 
clause then or now? 


Mr. Lougheed: Don, would you like to give the history to 
Mr. Rotenberg? 


Mr. Rotenberg: Is the grandfathering clause still in 
effect? I have had the odd situation where people have complained 
that af tere menyiwears.they, can-no- longer qualify. 


Mr. Steenson: Under the old legislation the board haa 
the power to grant a permit to someone like yourself, for example, 
who wanted to open a funeral home and operate it. The act saia 
that for the purpose of serving the population in sparsely settled 
areas of the province the board could give you a permit. That 
permit did disappear with the new act, but everyone who was 
qualified as a funeral airector under the previous legislation 
automatically received a licence. 


Mr. Rotenberg: Without examination. 


Mra. oLeenson: Tnat Ws =rache. 


Mr. Rotenberg: The other point I want to pursve for a 
moment is your complaints and aiscipline. process. I will preface 
it bv saying I have no knowledge’ of anything wrong with it. This 
is from amacedemic point toiitviiew, fashsamead the, act. 
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When a person makes a complaint about a funeral director, Il 
gather that first goes Couyolt complaints committee. The 
complaints committee woulda consider that complaint and either 
recommend it to the discipline committee or take no action. 


When that complaints committee hace ite neauineg: sus the 
complainant present: is be allowed to give evidence and is he 
allowed to cross-examine? 


Mr. Steenson: By way of the legislation, 8 written 
complaint has to come to the registrar's office. As soon as’ that 
is in, the funeral girectorewsimotitied. J have the complaint and 
he igs sent a photocopy of the complaint. Unaer the legislation, he 
is given two weeks to respond. 


When he responas, the complainant gets a COpy oF "HES 
response and that person has a chance Co respond. Mr. Crawford is 
on the complaints committee. If there is any investigation, and 
if there is any further information they want, they direct me to 
do the investigation and report back. 


In only about three cases I can recall did the funeral 
director or the complainant actually come into the board oriaice 
and speak to the complaints committee. Most times, because of 
distance, 1t 18 done” either by letter or by telephone. 


Mr. Rotenberg: The point I am trying to make is the 
complaints committee does sit down at the end of this process and 
review it to decide whether or not it goes on to the discipline 
committee. The question I really askeo is does the complainant 
have a right to be present at that committee hearing, does the 
complainant have a right to make an oral presentation, and does 
the complainant have a fieht, eit the funeral director is there, to 
cross-examine the funeral director? 


Mr. Steenson: Under the act botn parties have the fignc 
to be present. 


Mr. Rotenberg: I notice the Statutory Powers Procedure 
Act is not mentioned in your legislation. Really, what 1 am 
getting at, does the complainant just sit there and listen or can 
he participate? 


Mr. Lougheed: He can participate. 


Mr. Rotenberg: If the complaints committee recommends it 
move on to the discipline committee, then another process happens, 
Am I correct that if the complaints committee says no action 
should be taken the complainant, if.he wishes, can go to the 
ceview board, and again he has the rights of participation? 


However , when it goes to the discipline committee, does the 
complainant again have rights as a participart? As I reaaq your 
act, and I just read it hastily, the parties to the discipline 
committee are the board anc the Sinerateddirectorc. ete ene 


comolainant a party to a discipline committee nearing? 


Mr. Lougheed: The board has the lawyer tor the 
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complainant; in other words, the consumer does not have to pay a 
dollar for legal representation at a discipline hearing. They come 
and they are always witnesses. I am a former discipline chairman 
and the fact of the matter is complainants are witnesses; they are 
called to give their testimony and they can either sit in the 
SOUrLE OOM OTs “1b they spt ever Meteor dol come Cheyrcanesat.ovutside. 


Mr se ROGenDen es Methucheorameteps furthers Isethe 
complainant considered to be what the lawyers call a party to the 
hearing? In other words, can the complainant not just be a witness 
but does the complainant have the right, or does his lawyer have 
the right, to cross-examine evigence, to cross-examine the funeral 
director? 


Mr. oLougheeds Thevlawyer {byes > Youtaretaskinge vif@a 
complainant can get up and start cross-examining witnesses. That 
has not happened in the three years during which I have 
participated, but their lawyers certainly have. 


Mrs ROfenperes ss lumeanathe Comoplainant..or his 
representative. What I am really getting at is we looked at other 
self-disciplining bodies and some of those rights are not 
available. I just want to make sure that both in law and in 
practice, at each stage--the complaints committee, the 
disciplinary hearing and review board--the complainant, if he 
chooses, can be present; and the complaintant, if he chooses, can 
be what the lawyers call, and you and I are not lawyers-- 


Mr. Lougheed: No. 


Mr. Rotenberg: --a party to the hearing, which means he 
has the right, himself or through his lawyer, to cross-examine 
evidence, to make argument, as well as just be a witness. 


Mr.) Hougheed -@ilrteelrthataretiarr déscriiptiontof the 
process. “NotPhaving seen*it -actually®happen, (butuh knoweit nas 
taken place. I have heard complainants make comments to lawyers, 
SLCe aWhCNOUtranvedi tr riculty:, 


I®Hnighteadsos pointy ovt,,-since™ you are concer nedrabouts, the 
process or the decorum, that the complaints committee and the 
discipline committee are two different groups totally, and they 
have no communication with one another. 


Mr. Rotenberg: Except written communication of the 
referra 


Mr. Lougheed: No, there is-- 
Mr. Rotenberg: The discipline committee would get a 
referral from the complaints committee saying this is a aiscipline 


Mat Gers, 


Mr. Lougheed: The registrar receives the referral from 

tae? a Se Ti SS i) 
complaints and calls the aiscipline committee to oraer saying, We 
now have an issue before us." 


Mriakotenberes Asst say,;eand@l es ustewantSto stress it. yl 
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have no complaints about vour process but. | want to make sure that 
your process aoes allow members of the public to have a 8 a 
participation and representation, and not just be treated as 
someone out there who makes a complaint ana the next thing that 
happens is he gets a letter saying yes, he was guilty, or no, he 
Was NOL @uLity. 


Mr. Lougheed: Exact lvss (our firet. prema sé Ve" icuTte 
eorrect, and Meets away from a kangeroo court. 


Mr. Steenson: Not only that, but all of the “evicence sis 
given under oath and we have a court reporter there. We have a 
transcript of every hearing. 


Mr. Lougheed: So anyone can £0 back and look at it. 


Mr. Rotenberg: And that would be available if there was 
a lawsuit. 


Mr. Chairman: Thank you. Perhaps Mr. Lupusella has a 
question, but Mr. Eichmanis can go first. 


Mr. Eichmanis: On the question of no-frills funerals, 1 
was wondering if you can explain what that means, what that is all 
about and what the problem associated with that word or concept iiss 


Mr. Lougheed: I suggest back to you the term is your 
term. Your cesearcher came up Sitne ther tecm “nottrilis 2 do nce 
think that is a popular term within the province, to be honest 
with you, but I assume you have other issues that are no frills, 


and you might as well have a nO-tridis  tunercal- 


Most people call that a direct disposition or immediate 
cremation funeral. In Thunder Bay they call it a convenience 
funeral. There are many terms that are used in Ontario. 


Et e40° anu. 


I would likely have to say that Mrs. Poole, Mr. Crawford and 
I have all come on the board after the decision was made to 
proceed with that judicial process, so that now we are talking in 
hindsight. 


The district iudge in Thunder Bay, having heard the case, 
suggested that such a funeral did not fall unaer the definition of 
a funeral. He went to three dictionaries, I believe, if you check 
the transcript of the court proceedings, and he found that a 
Funeral was a ceremony, a procession, a ritual. Any Of iyo can 
leave here and go to your onpuce and ook .that,.op: 


He then suggested thot if you die at a hospital and’ ¢o imine 


to a crematorium, you are involved in none of those, so th 
ercefore 
that did not qualify as a funeral. 


He then kina of took what I guess was a backhanded swipe at 
the legislation itself and said, "Where is it defined in an act 
what a funeral is?‘ Well, it is not. You will notice in the act it 
defines funeral supplies and that type of thing, but it does not 
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Say what a funeral is. He suggested, in the changing of the norm 
Bprounesecrety, renat therefore «this should notwebesiust 
administered by our Funeral Services Act, but anyone in Ontario 
should ebecallowed. to; practice *that: 


After discussions and after it went to the Supreme Court of 
Ontario, I think three things came* out )Onenis that the 
co-operative was serving its members. Second, it was a nonprofit 
co-operative. Third, the cardboard box thet was referred to in the 
hearing was not readily accessible at the funeral homes. They did 
not use a cardboard container; they used a fibreboard or 
chipboard, but not a cardboard container. 


In my visit with the co-operative and the memorial societv 
membership in December, it was interesting to note that they 
really did not want to continue with their co-operative, that they 
woulda rather have a working relationship with the funeral homes; 
that was said to me quite publicly by their directors. 


I then went to the funeral directors and suggested that they 
should have some sort of dialogue. Immediately, because of the 
negative history of the number of years that they have had this 
difference of opinion, they decided maybe they could not do 
anything immediately, but as I mentioned to Mr. Breaugh in 
response to his first question, there is a dialogue now. Two 
funeral homes have talked to the society and the co-operative and 
things are improving. 


The no-frills question has raised a lot of issues. There are 
persons of certain religious beliefs who do not believe in funeral 
homes. They believe certain religious buildings are the places to 
which they want bodies to be brought. Is that a no-frills funeral? 
We have legal opinion that suggests perhaps that is a ritual or a 
ceremony, or there will be a procession to a cemetery. So really 
we have opened a new issue that our board is looking at and 
seeking direction on. 


I think the very negative, the very poor thing about the 
whole, isstte ,S@iisethatcineOntarioy-prion ttomsthi gadecasion.esuch 
funerals were being offered by all funeral homes with which I am 
familiar. Those funerals were accessible to the public and the 
30,000 memorial society members in Ontario usuelly have an 
agreement with the funeral home in their locality for such a 
funeral. To suggest that such funerals were not heing provided in 
Gntard coca sanoticorrects 


MremEdchmanis:s ted, can eo throvehyonvenie:} ifatheyado 
not come within the act, according to the judge, then literally 
anybody can offer them. 


Mr. Lougheed: Again, I do not want to zet picky, but if 
by otfer “them you mean the no-frills funeral, under the decision 
given by the Supreme Court of Ontario you are correct. 


Mc. Eichmanis: How aoes your board view that? Do you 
think that should be changed so that those come within vout 
4urisaqactaomrory snovldelt “De *ler Prout. gas Che scount- = 
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Mr. Lougheed: You gentlemen are responsiple Co. your 
constituents. We had a situation less than two years aZ0 in which 
a person Gied in a hospital, a volunteer went and got a station 
wagon, put the body in the station wagon and Fook Lt 1eOad (place 
that was more of a storage area; keptsit por pehe 48 hours that is 
necessary for cremation and tooksait ‘te the crematorium. 


If any one of your constituents had a problem and someone 
hag broken into that garage Or done something like that, would 
your constituent have asked you what law protects them, tor: such: 4 
thing? Would they not sav the board of funeral service should not 
allow dead buman bodies just to be taken by anybody at any time? 


Il am not going to give you a definitive answer and say yes, 
because there might be the criticism that we want a monopoly. We 
do not necessarily want a monopoly, but we want someone to be 
answerable if something goes wrong. If given that jUotedi culon gel 
think our board would be able to answer to those people if 
something did go amiss. 


Mr. Eichmanis: What you are suggesting here 16 thats in 
effect, you come within the Ministry of Health, and the reason for 
that is to ensure that sanitary conditions exist in the homes. 


Mr. Lougheed: Thatiisepieht, 


Mr. Eichmanis: But by the example you use, in eftect 
people can ao what they like. 


Mr. Lougheed: Again I go back to your word "them." Under 
the definition, if you belong to a co-operative and you are a 
manber inecodd setandineeiteit is nonprofit and you are not zoing 
ro haves any Cituad Or Ceremony:,| YoU are right, that is what this 
bas opened the door £OCs 


Mr. Eichmanis: So there is no supervision, no inspection 
of what they do. 


Mr. Lougheed: If you read the Supreme Court decision, 
they can continue beyond the parameters of our board's 
jurisdiction; we are to be looking after funerals. 


Mr. Rotenberg: Would you suggest there should be a 
change and a better definition of funeral ana some change in the 
act to cover these? Not even covered by your association, just | 
have these king of things covered by the Ministry of Health? 


Mr. Lougheed: Somebody has to be answerable for them end 
I would definitely suggest a better definition of the wora 
“eCuneral.' I think all of us would be in agreement to that. That 
is where the whole issue started, with the gefinition of funeral. 

Mr. Rotender2: Are you suggesting these individual 
situations where someboay wants simply to be taken from a hoepital 
to the crematorium should come unaer the jurisdiction in som2 
manner or are you simply suggesting those people should come under 
a citferent section or a different act so that every person a in 


effect handles a dead body has to be answerabl 
gsr - , J ie c evco e 
Ministry of Health? say the 
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Mr. Lougheea: In an age when we do not want reaundant 
bureaucracy, I think that since there is a board established it 
would not be very difficult to allow some legislation to have an 
overview of that. But at no time would I want it to be interpreted 
Ehat-the tuneral= protescionpacotryane, fo.cain. control or usurp 
CONLEO., Of all. Geatnsi a ngOntars On 


The tning, lofind very confusing is that in Toronto-todaysvou 
have over 40 funeral homes. To me that is competition. People can 
Dice One Ol “bnose 4 Uiend pubsy Ole Oo, DOtr dO a 200d Job, vou. ate 
going to go out of business. If you ao not provide the services, 
people will not use you. Constantly coming back to the idea that 
these 520 funeral homes are some great conglomerate and we are all 
imvone another's back pocket Wuisthink there is competition,-and 
needs are being met or you would have a heck of a lot more 
complaints. You would have a lot more angry constituent letters. 
Therefore, I think we are a working board and maybe you could 
broaden our framework to cover that. 


Mri Rotenber ee 3Dovvyoushave now on,would, you have in-the 
next period of time some suggestion of the type of definition, the 
type of regulation we might add into the act to cover these kinds 
of situations? 


DECONG we WLI DeYOULSaAIOLEDIS DUG USL (COC larity 10 Are 
there a number of funeral directors or funeral homes which would 
supply this kind of "no-frill situation" of the memorial society? 


Mr Lougheed. Definitely .4lteyou talk tool. BE. ; Elder or 
Ecic inchs "ors Jeanne Hewitt.who sits. on, our board, theyowisel oralk 
in positive terms about co-operating funeral directors. This is 
Why ited Ss sthesminority thate ils ureally colouring, thusmeissuecmip a 
negative sense and it is not really fair to the rest of the 
PLOVInCen 


Mr J" Robcenbese molir . sGhainman,«lnam not Coo sure or #the 
answer Lowthis, SbutGun mysopinionsthere 1s a-hole in the 
legislation somewhere. I am not too sure how it should be plugged. 
Maybe, with some input from this group, our researcher can give us 
some ideas. 


Mr. ,Eichmanis: Certainly, .1-will pursve this furtherr 
Wovld it be fair to say that the problem with a no-frills service 
when it is done outside the funeral homes, outside your 
JUL Isediction,, Ws Sanitation, proper carie,on the body <andvaiis chat 
sort of, thing Orrdoes.jtahbave, to go. peyond. that’, Do. you ‘have !co 
do the same sort of thing you do with your funeral homes, make an 
inspection of books and all that kind of thing? 


Mr. Steenson: May I answer just for a moment? 


I am Concernéd, just thesway you are, Mr. Eichmanis; about; 
not unqualified people, but people who are not trained to do 
certain things, handling dead human bodies. Probably you have read 
in the press of the problems we have had in tne United States, 
especially since hepatitis B has come out ang the acquired immune 
deficiency syndrome. Some of the funeral homes down there are just 
saying to their, clients,» "Do. not bring.the. body here, we will not 
COUCH Los 
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I am sure most of you people might anticipate what would 
happen if somebody was doing a Woefeills burial £Owha SOrOp,wsUcH 
as Thunder Bay, and the two men handling that body did not know 
ahout it and all of a stdden they Contrectedrone bio these 
diseases. It is only tight that somewhere along tne line somebody 
should be warned that they could run into problems. 


That is the only fear I have as an inspector when I see the 
number of our own qualified people coming down with various 
diseases they contact from dead human bodies. 


Mr. Eichmanis: The next question is, are the funeral 
homes inspected by someone other than you? 


Mr. Steenson: Yes. 


Mr. Lougheed: The health inspector for each community 
has to inspect the funeral home. Our board provides the document 
they have to fill out and approve ana iteisesentaback andakep. lou 
record in the office. Not only are we having what might be 
considered a lay inspection, we are also having a professional 
health inspection as well. 


11-50 econ 


Mr. Rotenberg: Annually? 


Mr. Lougheea: Annually. 


Mr. Eichmanis: Do the same local health boards inspect 
the co-op people as well. 


Mr. Steenson: No, because they do not have any 

facilities. AS 1 understand it, when a death occurred in Thunder 
Bav, a couple of volunteers would borrow a station wagon, go to 
the hospital and take the body to the garage oOfaonevot £Eheir 
homes. They would leave the body there until the 48-hour period 
elapsed for cremation. All of their no-frills funerals were 
cremations. Then at the end of the 48-hour period they would put 
the body in a cardboard box and take it out to the crematorium. 


Mr. Eichmanis: So you are saying there is no piece of 
legislation in Ontario that would cover some kind of inspection 
for that kind of funeral service. 


Mru-Rotenberg: There is no-Fegisiation, that covers the 
wav these people handle it. They are free to do whatever they want. 


Mc . Lougheed: By the way, when you asked a question ana 
I mentionea it is a new issue, I think new isst'es bring new 


thoughts and take new mentalities to kind of accept things. I 
think the Thunder Bay people were quite correcc, if they were not 
getting co-operation from the four funeral homes, to create an 


issue that now neeas this committee and our board and everyboay 
else to take a look at it. 


I have a few problems, not only as chairman of the board of 
funeral service, but as a funeral director. I mentionea the public 
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trustee when the chairman asked the question. In a community the 
funeral director’ wilt provide! aefumeral: forathespublLice trustee. for 
SeoUMpus buoraal expenses, yetnaiconstdituent off yotrs, ora 
Copsumers comes: Corthiceboard: ance cays a Rutidiaegent: satoahas 
funeral home and his basic funeral startea at $2,000. How is he 
doing these public trustee funerals? Why is that not available to 
the entire public?" 


We are looking at broader issues this board has a mandate to 
look at. They are very significant and real issues. We either have 
to sit down across the board and say these are reasonable costs 
and shoula be available to everyboay, not just the public trustee 
or Department of Veterans Affairs or whatever or on the other side 
of the coin, say we cannot allow a situation to develop where you 
may have a health hazard. 


Second, I always ask people when they are dealing in this 
topic: "What if it was your own family member and you were not too 
happy about how things worked out or you kind of wondered what 
kind of caraboard box it was, and you could not get any answers 
TOreChatveawould. you be just. setist red that i tended wat that 
Decal yi 


bike MreyiLopusel las e@wouldsyoutsaye® “Novel wouldsliket tocknow 
there is a group I can complain to and I want it investigated." 
Right now, that part of the clientele or that part of Ontario has 
no recourse. 


MraPrachmand s -aweoutertheilecisationnnotamakerity 1 llecal 
for anyone other than a funeral director to dispose of a body? 


Mr. Lougheed: Again, I think that is for you gentlemen 
to decide and your ingenuity will come into play. Obviously, the 
funeral homes are established in the communities and are serving a 
bereaved population. That is fine. But if you aid decide you will 
not allow Thunder Bay to keep operating, they may close down on 
their own if they get an agreement with the funeral home, but we 
want that leverage there. You may increase the mandate of this 
board to inspect js tot have! juriseictionsovers no-frills 
operations,’ to use a better terminology. Would that be possible? 


Again, the perceived mentality is funeral directors want to 
control@evervtninge. = tejustahast toe be fairmandiequitebie— to 
everybody in Ontario, not just those who have traditional funerals. 


Mreeeichmanis: coulis louust: purcsuetanotherimatter {> ihere 
is some suggestion that there is some difficulty in appointments 
to the board. 


Mr. Lougheed: Yes, there is. 
Mrdeea Chiiani sr: Couldhvouncomintomthatwamli ttle bat! 


Mr. Lougheed: Mr. Watson asked about the availability te 
make recommendations to this committee. I would make a 
recommendation that the appointments could be reviewed and decided 
upon long before our due dates come up. Last year, we ended up 
disbanding the board cn November 27 and reconvening our board in 
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February. Last year we likely coulda not have sat iy fren Gack. YoOUL 
committee today because the appointments took that long to make. 


This year we disbanded on November 2/ and we reconvened 
Christmas week, so we could constitute our executive and continue 
with our business. Last year was likely the horror story of all 
the years because Mr. Crawford sat alone. He was the only 
gentleman on our board who did not need to be reappointed or whose 
term had not expired. Of the other seven members on our boar di, 
myself and Mr. Coates were reappointed and the other five members 
were newly appointed. 


In essence, we had a one-man board for a period of three 
weeks while the old board disbanded and the new board was 
convened. Ultimately, responsibility then rested with the 
registrar, about which some people may say, "Well, that is 
certainly not the way the act was set up. It has to have a 
constituted board in force at all times." My suggestion might be 
that if in October the names could be reviewed, the appointments 
be known, then in November-- 


Mr veeicnmanis. 1c use not really in’our” jUrirsdiction eo 
make those appointments. 


Mr eecusmecds TG Iisiga recommendation that I am 
suggesting. 


Mr. Steenson: The same thing will happen in 1986. Seven 
out of eight members of the board will disappear in 1986 because 
their terms are all up in 1986. When this act was first brought in 
the Minister of Health made appointments, some for one year, some 
for two and some for three years, but that system seems to have 
gone by the *boards.-ii +!) amastildi-around, liwill-end op again-with 
a one-person board in November 1986. 


Mr. Eichmanis: What you ace recommending is a staggered 
kind of appointing process. 





Mr. Lougheed: Exactly; as it initially was supposed to 
have been set up. If at least a majority of the board members 
could continue from year to year, there would be a continuity of 
decision-making and decorum. 


Mr. Lupusella:*Atter making» my temarks, I do not think, 1 
will get a good funeral service 200 years from now. 


Mr. Lougheed: Your colleagues may suggest they will 
offer you a good funeral service. 


Mr. Lupusella: I am sorry I missed the statements made 
by the inspector. I have a few questions. How do you see your role 
as an inspector? From the comments you made while I was here, I 
see your role as being a builaing inspector unless you made other 
comments I missed. Do you think your role as inspector should be 


expanded? Ferhaps you have power to incorporate other functions 
whicn I am not aware of. 


Mo steenson:; TP was ‘told my roleiwas that of <a 
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policeman. I do not like that terminology. From what the chairman 
fase LO SOU selrotel ne DaekhmeDpor es. Slt obooks Sas Giiel fcansbe <a 
buLlding inspector, puG  T-am-not. =f looksatralecommunity jandusee TE 
the building is adequate for that. I go on further and view my 
role tas a policeman tor’ the public.“That assreally myocole: 


As the act says, anybody who has a complaint has to come 
through the registrar with a letter of complaint. Many times, the 
board office is used by the public to come in and ask questions. 
It may end in a complaint but they want to know the direction to 
2coO.. Many, ,Cimes, “phone=calls= and" visitettouthetoftiicesareuftrom 
constituents or members of the public seeking direction ana 
information. 


Mrie Lupusedla syAmAl "correctyintasstming <thatrparttot 
your auty is to inspect the buildings on a yearly basis, once or 
twice a year? If a complaint has been launched before the 
registrar, and the board gives you the function of inspecting a 
complaints, Ucisrsstyouriiduby (to, somand inspect. the complaint. Am: 1 
correct? 


Mra. Steensons: I wo. Wes. 


Mr. Lupusella: Through the course of your investigations 
which take place once or twice a year, you do not get into the 
books of the funeral homes. 

Mr. Steenson: I have access to the books only where I 
have reason to believe something untoward is happening. 


Mr... Lupusella: At’the end of ‘the fiscal year, each 
funeral home reports to the board about prices and how many 
services have taken place. How do you go about it? 


Mr. Steenson: The report does not give the prices of 
funerals. Under the legislation, they report to the board for 
renewal of their licences the name of the establishment, who the 
Manager fis'cithe names of “the directors shit (isi saltcor poration, 
whether they have prepaid funeral funds ana, if so, how much, 
where the funds are held, and then the number of deaths the 
establishment registered during the boara's fiscal year. 


Mreerbupuse) fae sHowtcCantiwesectetoxthespoints; then, that 
overcharging on funeral services is not an issue when you 
investigate if you have complaints launched before the registrar? 
You do not have any way to detect whether overcharging is really a 
problem among the funeral homes. Am I correct? 


12 noon 


Mr. Steénson: 1° get the prices of’ funerals by: the 
inspections. Youwwere, her e* when 1 saids Ifreport! tovthevboard., Then 
the hoard, in its wisdom, may indicate that it appears in a 
particular home the price is excessive--we use this word 
“excessive. again. The board then orders me to write to the 
funeral director saying his prices appear to be excessive. 


The crunch is that when it goes to the discipline committee, 
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the funeral airector is charged under the act with charging, fees 
chat are excessive in relation to the services provided. Then it 
goes before the discipline tribunal, with lawyers present, 
cross-examination and expert witnesses, and it comes back to the 
three people on the discipline committee to Getermine whether or 
not it is excessive. 


Mr. Lupusella: I am sorry if I am pursuing this 
principle. You are able to detect that on a Damoleulare Sea wc> 
there was an overcharge if there was a complaint launched. That is 
the time you are able to analyse if there was an overcharge. Then 
you write letters to the director and at his discretion maybe he 
or she will send the money back to the client. 


From the general statistics given to you by the funeral 
home, do you have any idea as to whether or not there was an 
overcharge for an individual service provided by the funeral home 
to the people who go to the service? 


Mr Steensconselomme, that is right. lt might appear 
excessive. 


Mra Lupused la. lo you get the information? 


Mr. Lougheed: We are not given that information because 
we have no power to require that information. I hear what you are 
saying. You are asking if at the end of each year the revenues of 
the funeral home are sent to the board and then we can see how 
many funerals they have-- 


Mr. .Lopuse lL law ou: sheave the stotal, nothing else. 
Mr. Lougheed: We cannot ask that. 


Mc, supUse Wasi heme tis mosway, Fo,detect as to whether 
Or not an overcharge has taken place on a particular service? 


Mc. Lougheed: No, sbut going back to your word of 
generality) dnethetinspectionsswe canegenerally inspect._.their 
prices and say, "You are overcharging." 


Let us say you go to the ABC funeral home. We have inspected 
there and we said, ''No, they are overcharging." We send a letter 
and the owner may reduce the prices. However, if the DEF funeral 
home had your mother's funeral and you felt you were overcharged, 
your particular Lupusella funeral will not come to our board 
office unless you bring to our attention that there. has been.a 
problem. 


Mr. Lupusella: There is. no,problem with that, unless. the 
complaint has been raised by the complainer before the registrar 
and the board, but I am particularly concerned about an overcharge 
on the overall service provided by the funeral home for each 
individual case. You do not have any access to this information. 


Mr. Lougheed: We not only do not have access, under the 
legislation we qo not nave the power to ask for that information 
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Mr. Lupusella: Do you think you should have this power 
and the act should be amended? 


Mr Lougheed?" It" would certainly *make ovucsjob avlittle 
bit easier, but I would suggest to you that there will be a great 
outcry about invasion of privacy within our province. It will be 
up to you gentlemen and ladies to make that recommendation. All I 
can say is that certainly within the framework of our board, the 
more information we get, the better we can make decisions. That is 
Sl 1 CatheGden 


Mr. Lupusella: If such a process takes place and 
eventually this committee in its wisdom will carry on with this 
recommendation in the final report, do you think that you should 
have more than one inspector, or rather have one inspecting the 
facility of the funeral home because the aimension and the role of 
the inspector will be enlarged? 


Mr. “Lougheed: ‘Tt “isi*odd’*yournbring rthat:up, sbecause 1 
Haye Enat ons my = hiee sof tpointcs=tnat ! wouUldP like tro srarse *to you 
once we have finished our discussions. If you look at our 
financial statement, you will find that we have a deficit of 
$18,000 this year, which obviously means we are not going 
overboard. If you look at our per diems and our board members' 
costs, you will find we are likely one of the few government 
boards that will ever appear before you whose cost has actually 
gone down every year. 


We have had more meetings in recent years and yet our 
expenses are down. We are very cost conscious. We attribute our 
deficit to our legal proceedings and our discipline hearings. We 
feel if we increase our dialogue, communication and education, 
maybe we will not have as many discipline hearings. This past few 
months you are likely aware we have a new fee structure, so we 
feel we will likely be able to contain costs by better 
communications, and we do have increased revenues. 


It would be conceivable that a couple of years down the road 
we would have enough money to generate a position of a full-time 
inspector and a full-time administrator. At that time we could 
experiment with putting someone on the road five days a week, 
eight hours a day and having someone sit in the office and 
aaminister these type of procedures and complaints, etc. and be 
able to use a two-man staff. 


However, as you are also likely aware, according to your 
report, you are now providines anyeiUunds —tormthas.pa, isetotally 
from a licensing fee, and of course licensees will only accept so 
much of a fee increase at a given time. Right now we are trying to 
do the best job with the resources we have available. Certainly 
more revenue will make a better job. 


Mr. Lupusella: Besides the licence fees, the funeral 
homes are not contributing to a special fund which is available to 
the board-- 


Mr. Loucheea: lr) “can correct "a myth eineouniprowince:, 
it 18 that the *ftineral crrectors- fove tthirsemboagrndn They utew sas 
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you do. They are quite convinced this board represents the 
government. 


Every time we make a presentation we are asked, ‘What are 
yourtrying ®o°do}s purr thergovernment: cowl, Our throats?" We are 
viewed as an extension of you. The irony is we come before you and 
some of you view us as an extension of. the profession, which is 
not the way it perceives us at all. 


Mr. Lupusella: That is why we will not get good service. 
Mr. Lougheed: You will get excellent service. 


Mrae bupuselila rine other question is about a ritual 
service which 1 notice takes place before the body is taken before 
the church and then to the cemetery. The procession will pass by 
the house of the individual who passed away. Is the request made 
available by the funeral home or is an individual request made by 
the family close to a person who passed away? 


Mr. Lougheed: I think you are perhaps reflecting a 
Mediterranean heritage. We serve a large Mediterranean clientele 
and, when we make funeral arrangements, we ask the tami Ly iwha Garo 
would like to have. 


As you know, the custom in the Italian community especially, 
is to have the last leave by the house. In Sudbury, even in the 
cold weather, we put a bouquet of flowers on the doorstep when we 
drive by. To another ethnic group that ritual may be silly and 
they would ask, "Why would you ever do (a mic este 


I think you are gown to a discussion of local customs and 
expectations, but I think any funeral director who serves that 
clientele woula definitely be sensitive and responsive to them. 


Mee Dupuse Diaeidewtheresan sextrarcharge tor genar? 

Mr. Lougheed: There is none whatsoever in Sudbury, but 
it sounds as if Sudbury perhaps is an anomaly in the whole 
province. 


Mr. Sbupusella:s Ido! note know about.Toronto. 





Mr. Eichmanis: You said you have a list of the things 
you want to raise with us. Did we cover those? 


Mr. Lougheed: T’might suggest this committee should look 
at the retainer for the Prearranged Funeral Services Act and its 
administration. 


Second, Mr. Johnson, who has now left us, had questions 
about welfare. We do get questions such as that, questions that do 
not fall under our jurisdiction. Perhaps some of you could 
consider --and perhaps it is even changed this year, although I do 
not think it is--under mother's allowance that a bereaved mother 
can only have $3,000 in the bank or they will not provide a 
mother's allowance pension. Certain people find this out after the 
funeral. Perhaps these are issues you should be lcoking at as well. 
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I come back to what I startedq with. All these questions, if 
you,stoOp.and think about it, -are the whole’ question of "death 
education. Everyone in this room has likely endorsed, participatea 
in, sat on committees or been in parent groups that talked about 
sex education. We seem to be quite quick to teach our young people 
Proparation, DUC we are not so quick to teach *kY¥dsPabott stie 
finality of this whole existence and that death is an inevitable 
event in our lives. I might suggest to you that if you have-- 


Mt ROLeCnbere sExcept (for Chis government. 


MenwLlougcbeeds Mr. Chairman, I will not comment on that 
acara db 


If you are looking for recommendations, I might suggest that 
as you analyse what you asked this board, it all came back to 
getting more information, more enlightenment and more education. 
Does it not stand to reason to start developing death eaucation? 
Maybe we would not have such obsessions and fixations about costs, 
procedures and rituals if we understood them a little better. I 
make that suggestion. 


Finally, I might as well share a fear I guess we had when we 
were invited here. We received your letter, your questionnaire and 
your report back, and we said: "This must be an offspring of 
Reagan, with all the sunset laws, reviews and revisions. You folks 
ace indulging in the same practice." 


Ipthink=1tsis 200d, As wa ttaxpayer “in Ontario, 1 encourage 
you to keep doing it. As the discussion has unfolded, I hope we 
have shown you our board has a great function and, if anything, we 
would encourage more support for our board, because I think in 
essence we are meeting the consumers' needs and maintaining a 
standard of funeral practice that is acceptable to the people of 
Ontario. 


Une Actine =Chbairman (Me. tickean) = L would like: to thank 
you for your presentation this morning. I would also like to show 
my appreciation to Michael Kilpatrick for the assistance he gave 
Our researcher in bringing up some of the details we had to 
discuss. 


PZ LOS p.m. 


Mr oLeenson- er. Chairman, sehere 2s: justone ching 
would like to suggest. I have mentioned this to the chairman 
before. It has to do with the funeral services review board. 


I think it is good we have a funeral services review board, 
but if there is a weakness it is that the review board's role is 
restricted in such a way that, if the complainant is not satisfied 
with the complaints committee, he can go to the review board, but 
the review board does not have the teeth to require the 
complainant to be present. 


The board is represented, of course, and the complaints 


committee and myself are there, and the funeral director usually 
shows up, but the board has no mandate to order the complainant to 
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appear before it. We have had over eight cases go to the review 
board where the person who lodged the complaint did not show up. 
To me, working with it, one weakness of the funeral service review 
board is the fact that the legislation has not given enough 
authority so it can say, ‘Okay, you want us Co take 3 vloGk ae lly 
you had better be here." 


Mr. Rotenberg: Would it not be the complainant who asked 
for the review boara hearing? 


Mr. Steenson: Right. 


Mr. Rotenberg: So if he does not show up at the hear ing 
then-- 


Me. eSteenson= That. is. what | think, bUt~so often the 
funeral director travels a great distance from some point in 
Ontario to present his side of the story but the complainant does 
not show up. I do not think that is fair. 


The Acting Chairman: Thank you very much. 
I would like to thank you for the extra input you just gave 
us: I think that we should consider that when we are dealing with 


further recommendations. 


We will recess until two o'clock when the committee will 
Carry on with an in-camera meeting. 


The committee recessed at 12:1l p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Tpursday peMay obi) CEISe 
the Commivcrec metimat HhO. ita mo gin wsoom 12267 
After other business: 
Oe Sas Ms 
PREMATURE’ DISCLOSURE: OF COMMITTEE® REPORTS 
The Vice-Chairman: The first matter we are going to deal 


with on Hansard is how you want the report to be treated when it 
goes into the Legislature. Do you want it adopted-- 


Mr sEDp ashe peditiously. 

Clerk of the Committee: We can either present it with 
the request that it be debated or present it and move its 
adoption. We usually move the adoption of the recommendation. 

Mr. Epp: Does ‘that mean that it is not debated? 

Clerk of the Committee: No, they have not been debated 
for a while. They are only debated when the House leader calls 
them. They have not called them for a while. 

cer fection -'0therwisestne yajus ceca. 


Mr. Cassidy: So, our reports, although we have moved 
their adoption, have never been adopted. Is that right? 


Glerkiof the) Committees «Not “in the last six months, I 
should say. 


Mr. Cassidy: Were they adopted previously or not? 


fiLereceron: No. 


Mow Edighot ber: ihe otmers, are Mirvhlasittime,onscne 
order paper. 


Clerk of the Committee: One-- 


Mr -pCassidy: The last lone. 


Mrs BOpea) scan understand because the House has been so 
terribly busy these last two months that we did not have time for 
2a, 


MrweGassidy: That is what it has been, 1 know. The 
pressure has been tremendous. 


Inver Vection. 1 wot voecascnat OG. 


Mr. Cassidy: I suggest that we move its adoption and 
that some intercession take place with the House leader to take 
all of the outstanding reports, including this one, and put them 
up maybe some Thursday evening in the fall and get them all 
adopted by the House. 


Interjection: You cannot put them all together. 


The Vice-Chairman: --moving the adoption and have 


somebody moving the adjournment of the debate. 


Clerk of the Committee: When you move the adoption, you 


move the adj Oournment. 


The second option is just to present the report and ask that 
it be debated. There is no question put at the end. 


The Vice-Chairman: Okay. But the adoption comes and then 
whoever presents it moves the adjournment of the debate. 


Clerk of the Committee: And then it just sits on the 
order paper. 


The Vice-Chairman: That is the way it has to go, is it 
not? 


Interjection. 


The Vice-Chairman: That is the practice from a practical 
POine, Ghavtews Is) te not? 


Clerk of the Committee: It has. been our practice that 
that is what we do. 


The Vice-Chairman: Is it agreed that is what we do? 
Agreed. 
AGENCY REVIEW 


The Vice-Chairman: Turning to agency review, apparently 
we have a couple of items we would like some discussion on. One is 
the Niagara Falls Bridge Commission, and the other is the 
Soldiers’ Aid Commission. 


Mr. Eichmanis: Last week I got a call from Mr. Misener 
of the Niagara Falls Bridge Commission, who informed me that the 
bridge commission is constituted under an act of the American 
Congress, which presents some problems. Technically, though-- 





Mr. Epp: That means we have to go to Washington first. 


Mr. michmanis: Technically, though, they are within our 
jurisdiction or mandate, because apparently the Lieutenant 
Governor in Council does appoint four members to that commission 
But in terms of legislative jurisdiction, it is an agency of the 
American Congress. So we have a curious kind of anomaly here, 
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where it, is created by a different jurisdiction but we appoint 
some members. 


Mr. Cassidy: But the bridge commission- 


Mr bic pmanise: laam spobLentirely .sure.. l.must. point. out 
Chetedatal «co tO,t 1e-CabinelpOl@ice-om Chie: 16Gleeemim- Healy, who 
is responsible for this area, indicated to me that the cabinet 
office would make a formal reply to the committee on this issue. 


Informally, he indicated to me that he did not see any 
problem with the committee inviting the commission to appear 
before the committee for information--that is, simply to discuss 
what the commission is about, how it operates and so on--but that 
he would have some hesitation about the committee making any 
substantive recommendations with respect to the commission, since 
it is an agency of the American Congress. 


Mr. Cassidy: It seems to me to be a point. I am not sure 
whether there are any financial obligations involved. 


Mr. balichmanis:-.He andicateds to.,men it, ise just sthe, per 
diems for those commissioners. 


MinpwcdsclUyeeand ECheyvarc paid by Ontario. is,thatoraght? 


Mr. Eichmanis: The Ontario commissioners are paid by 


Ontario, I understand. 
Mire “oDpsatitelsnan Internationals cOMmmiLsston, 
Mise iichimianics, Lo. appearce One. 


Mie PD sl Lice tec et POU Ee On UnUCr St aiicheiinveme Dib e0 
would appoint people as opposed to the federal government 
appointing them. 


Clerk of the Committee: The federal government may well 
have asked the Ontario government to appoint representatives. 


The Vice-Chairman: The same thought goes through my 
head. How did we get involved in an international bridge 
commission? 


Mr. Eichmanis:,The cabinet office is going to make a 
report explaining how everything works and what the problems and 
issues are. My only suggestion to the committee is to wait upon 
that reply from the cabinet office. 


Mrit Cassidy -eWeecanwWait, for Che reply, -buteelkeeseencsto 
me there is no particular reason for not going forward. It is only 
one of eight or nine agencies. It is not as though we are devoting 
a whole week to it. 


Mics Tella) Wet tines le think Mice 1 earigntee Phere 1s no 
reason why we should not go forward at this time, and I think we 
should. The other thing is that they might want to expedite 
getting us some kind of report on that rather than leaving it 


& 


until the end of June or something of that nature, so we can deal 
With ibs 


Mr. Eichmanis: I will call again and see what the status 
of thati letter to the committee is. 


The Vice-Chairman: We will bring that back for-a turther 
decision. 


LOS 2a, 


Mr. Eichmanis: The other issue is one I am not too 
familar with. It is a matter relating to the Soldiers’ Aid 
Commission. I talked to the chairman briefly last week. He 
indicated to me there was some concern--I do not know on whose 
part--that the chairman of that commission is rather old and I 
believe has cancer. There was some indication from someone that we 
should delay reviewing that commission. 


That is as much as I know from the chairman. Since he is not 
here-- 


MowsEpp: is there a deputy chaitman or a vice-chairman 
Or an executive director? 


Mr. Eichmanis: Most agencies have a vice-chairman, but I 
do not know any further than that. It was the chairman who-- 


Mops Epp JUsSeapecause the chairman is ill, 1 deo not 
think is a reason for not reviewing it. 


Mr. .Hachmenis: “As 1 say, that.is. as much, as, J. know. 


The Vice-Chairman: Have you looked into the Soldier's 
Aid Commission? 


Mr. ea chianas: ess aurttie bit. The public accounts 
committee reviewed it several years ago at the suggestion of the 
Provincial Auditor. The suggestion was made that the commission 
should be terminated because apparently the administrative costs 
are greater than the amount of money it actually dispenses for the 
services-- 


The Vice-Chairman: How much are the administrative costs? 
a Mr. Eichmanis: If I am not mistaken, somewhere in the 

mid to hig oP s. The amount of money dispensed at that time 
was in the low $20,000s. The combined total was around $50,000. 

The Vice-Chairman: I did not think it was.so Die nes 

Mr. Eichmanis: This was several years ago. 

The Vice-Chairman: Yes. It is under the Ministry of 
Community and Social Services and, as I recall, it was reviewed a 


little bit internally because of the public accounts committee. It 
was not terminated administratively, I guess, because of 
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Pent ilen@uglotnine wWeucane leave | Gratitnaty lt LS going ilondite -a 
natural death one of these days. 


I was not here when that one was put on the list or I would 
have voted against reviewing it. I only know superficially what is 
involved. DUtGriseninkoyouawLil lind ont ersuone yor inose. _ from ene 
standpoint of what it does, that probably should be terminated. 
From the standpoint of people who take part in the veterans' 
aspect of it; it may frustrate’some péople:; 


Mr. Epp: Realistically it should .be terminated, but 
politically it is not a good move. 


Mer Vice-Chartitan= NO, el “dO snot think porrcics aye 


anyiEhine Sto fdoswieperes ll ethink Lt vis “sentiment ein tterms for *the 
associations with veterans' organizations. 


Mr. Cassidyy Then youvaressaying itG®is political: 
the- Vice-Chairman: -[€ 1s small sp. political. 
Mew Shpp 2a DGdOgnoE emean gpane 1 Sanepalitical. | lwmeane- 


The Vice-Chairman: Small "'p" politically, you may have 
some frustrations with it now. ~ 


Mr. Epp: Why do we not have John look into it a little 
more and aire out what is going on? 


the Vice=Chairman: [edoubtGart Sithas fa, vice-—chairinan. 
Lawrence ‘Crawford used to look after it. He was before the 


standing committee on social development yesterday. It is down to 
one event a year. I think it is mostly First World War veterans. 


Merwe Elenmanis: Yes, First WoridtWar. That is when it 
starte 


The Vice-Chairman: I know (inaudible). It is one we will 


have no questions Gingudible). eit kitehase2> hitst.Wor. cewan 
veterans in once a year, are you going to vote to cut that off? 


Mr. Edighoffer: If the chairman is unable to come and 
there are no other representatives coming-- 
The. Vice-Chatrman- ave will lsd Le, 


Mr. Edighoffer: --we will let it go. 


The Vice-Chairman: I do not want to mislead you, but it 


Lost nate wm ndecteamtnane. 


Mr. Epp: No, there is some sensitivity involved. 


The Vice-Chairman: There is a sensitivity involved in 


that tones .1 «know that: 


Mr. Cassidy: There was a commission for the victims of 
the 1916 Halifax port disaster. Eventually all of the 
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beneficiaries, as was bound to happen, died. They found he 
commission was still operating. That is what they were doing. 


The Vice-Chairman: If that is the way this comes, that 
is fine. lf there is no activity, at some point it should be 
terminated. I do not think you wili find a lot of arguments from 
somebody who is looking at straight administration, but there may 
be some other factors. 


Pitts Bdtguorier: Yes. 


The Vice-Chairman: One of the suggestions that we as a 
committee maybe should have put in on the adoption of our report 
is how we are going treat the report we just completed. Should we 
as a committee make a request to the House leaders that the report 
we made on procedures get on to the House schedule? 


Mere Cassidy. Debinitely,. 
Mr. Epp: 1 “‘thimk it should be debated. 


Mr. Cassidy: I do not know where we get the energy to 
make any changes at all, but if only because of what is known as 


the Hawthorne effect. The House will respond to a change, even if 
the change is not that ill. There are some useful things there. If 
maybe we can put some energy into trying to get the House to look 
at it, that would be useful. 


The Vice-Chairman: How would you recommend we do this, 
Mr. Clerk? 


Clerk of the Committee: We can write to the House 
leaders, if that is what the committee wants, asking that they 


e1Ve (cCOnelderarlonestoOn ringing 2C Torward’ at the earliest 
Opportunity. 


Pian cacslaven 1 would so move. 


The Vice-Chairman: : Okay. 


Mr pp: im proceeding with Chis, Todo not disagree, but 
are we going to get enough committee members to debate the thing 
in the House? It would be very embarrassing to have it scheduled 
to be debated on a Thursday evening and then have about three 
people speak on it, one from each party and that is it, and have 


the House close down at 9:30 p.m. because there is not enough 
INCTSrese s 


The Vice-Chairman: I think there will be interest in 
this one. 


iia tutenotrer: I wouldsthink’ so, 
The Vice-Chairman: I think if you were doing the 


Soldiers* Aid Commission you would find 
: you would run out of 
pretty fast, but on this one you will not. Seah 


Mr. Epp: Okay. 


; 


The Vice-Chairman: Maybe I am misleading you, but I know 
there are people on our side who are prepared to speak to it, sort 
of yes and iffy. I am sure there are people on your side over 
there. 


Mr. Epp: If we could get the three party leaders to 
speak, that would be even better. 


The Vice-Chairman: That would provide some interesting 
entertainment. 


Mr. Cassidy: I think we could probably all put on some 
pressure within oUr own respective caucuses. 


The Vice-Chairman: Maybe it would be better if we did 
noc. 


Mr. Epp: Maybe we should send a letter of invitation to 
all three af them. 


The Vice-Chairman: Write the speech for them maybe. Is 
everyone in favour of that course of action, that we send a letter 
to the House leaders requesting that the report on the rules be 
debated as soon as possible? 


Agreed to. 
COMMITTEE BUDGET 


The Vice-Chairman: Okay, the next item I have is the 
budget. 


Clerk of the Committee: You have the budget prepared, 
based on last week*s discussion. 


Mr. Edighoffer: What are the "witness expenses"? 


Clerk of the Committee: That is for people “like Walter 
Baker or (inaudible). Generally, if we have to bring them in, we 
payactheir airitaresor. fheirnccransporret tone, reise whienawe 
specifically invite someone to appear before the committee. 


bOxa0tacm, 


Mr. Edighoffer: I wonder if the chairman could tell us 
how he is going to explain this trip across the foam to the Board 
of Internal Economy. 


The Vice-Chairman: Sam, where are you? 


Has there been any approach made to the Board of Internal 
Economy yet? 


Clerk of the Committee: No. The committee has to approve 
the budget and instruct the chairman to take it to the board. I 
think the chairman said last week that if you so instruct him, he 
would take it to the board on the basis that if they did not 
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approve of one of the trips or both of the trips he would withdraw 
iteandlringisiioack bo tne committee Lor pruneHeT consideration. 


Mr. Epp: There was some discussion of this last week. I 
think there was unanimity among the members about their feelings. 


Mr. Edighoffer: I will move its adoption. 


The Vice-Chairman: We have a motion to adopt the budget. 
The total budget is $113,905. Is there any discussion? 


Mr. Edighoffer: We will hold that off until we get a 
report from the chairman on his return from the Board of Internal 


Economy. 


Clerk of the Committee: We have to approve the budget to 
take it. 

The Vice-Chairman: We have to approve the budget to take 
ic. LSusteoot inisiwthias: monning ,asiwoutdid this morning. 2am 
maybe a little slow here. 


Clerk of the Committee: There is provision for seven 
weeks of hearings on agency reviews or other matters. We usually 
take about three weeks in the summer and three weeks in the 
winter. I have added one extra week; a four-day week. 


lire spp is; Enere any proposaloonewnat-time we are going 
to be sitting in September and October? 


Clerk of the Committee: Not yet. 


I phoned London to check on the European assembly sitting. 


Thé person I know there will have no information until the middle 
to end of June. 


The European assembly's elections are around June 17. Until 
they have the elections and the members are returned, no sitting 
dates will be announced..I assume this committee, if this-is 
approved, would not want any trip to interfere with-- 


Mr. Cassidy: I read in the paper that some entrepeneur 
wants to se hot cross buns to the Pope. I would not want to miss 


that. 


The Vice-Chairman: I wonder if you should mention what 
is involved in the catering service. 


Clerk of the Committee: Catering service is what you 
drink every Morning. It costs about’ $30 to ‘$40 every day for 
coriec,. ele. When We are sitting twice a day it is double, 





The Vice-Chairman: Any more questions on the budget? 


Motion agreed to. 


: ; The Vice-Chairman: The chairman will present it to the 
oard. rp 


g 
PREMATURE DISCLOSURE OF COMMITTEE REPORTS 


The Vice-Chairman: The next item we have to deal with 
this morning is premature disclosure of committee reports. How do 
you want to handle this? 


Mr. Cassidy: Was the Speaker going to come before us 
today? 


The Vice-Chairman: Apparently the Speaker is not coming. 
MESIEpp: tHeGgwithenoGecome  bOdaysorhis net coming tat eall? 
Mr. Cassidy: He is indisposed, or predisposed? 


ihe Vice-Chairman :"he is predisposed. It isnot that he 
will not come. 


Mr. Epp: You mean he does not want to come at all. 
The Vice-Chairman: No, he will come. 

Mr. Epp: So he may come next week, if we ask him? 
The Vice-Chairman: Yes. 

Inter jection. 


Clerk of the Committee: The other thing was there was 
SomemconeustoOnsactmwectrmat please inthe Chairman, s minds rabout 
the Speaker wanting to discuss this subject here. I think the 
Speaker meant when he spoke to it in the House that he would like 
to be involved on a continuing basis in the discussions of this 
committee on procedures, so if he can be of some assistance to the 
committee when it is discussing various matters of procedure, he 
would be pleased to come and help us. 


I have attended some meetings with Speakers across the 
country and the general opinion I think, shared by most of the 
Speakers, is that sitting in the chair, they perhaps have a 
viewpoint that most members do not have, and if they could be of 
assistance to the committees reviewing procedures, they would be 
most pleased to come in and help out. 


Mr. Cassidy: I am uncomfortable with that because I 
think this committee is not a Speaker's committee, it is a 
committee of the House. We are there to provide recommendations 
back to the House as a whole. 


What might make sense would be to suggest that the committee 
get together with the Speaker and talk about these questions, but 
not that we should feel we have to take advice from him on every 
question that comes before us. 


ClerkvortsabnerfCoumattee: No. Io do not think that Ts what 
is mMeanteslathinkslo ms just. that the speaker or the Clerk of the 
House are the people who probably have more direct involvement 
than anyone else in the procedures of the House. Occasionally it 
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might be useful to consult with them to see what their opinions 
are in certain matters. Whether the committee accepts them or not 
is another matter; it is a kind of complicated process. 


Mr. Cassidy: 1t might make sense, Tor example, if the 
commizzee sat down once or twice a year, maybe for lunch, with the 
Speaker and maybe with the clerk as well, to discuss the matters 
of concern. That kind of discussion does not often take place. 
Also perhaps to ventilate the matters of concern that the Speaker 
may have heard of indirectly, but does not get-- 


20250) -aem; 


Mr. Edighoffer: Last week we discussed this. We had this 
letter from Graham, with a copy of Hansard, and in the Hansard the 
Speaker said, "I would hope when it is taking that under 
consideration, and other changes which may be taken up, it will at 
some point would consult with the Speaker, and give him the 
opportunity to make some suggestions." 


We have given him that opportunity, and he is not coming for 
this particular item, so let us go ahead. 


Clerk of the Committee: There is no problem. He will be 
here. Heelemuct vaenatter of. (inaudible). 


Does the committee want me to read this? 


ines wice-Guateman-eliuat.cds. yYOurs desire, tos 16,15) not 
very long. We prepared this as a result of our discussions last 
week in terms of--I remember in that discussion the difference 
between disclosure of reports and publicity of reports. It should 
not take very long. Why do you not read it? 


Clerk of the Committee: Since December 1983 there have 
been three instances of the premature disclosure of committee 
reports. As a result of the disclosure of the recommendations 
contained in the report of the standing committee on social 
development on child abuse and in the report of the standing 
committee on resources development on workers' compensation, the 
Speaker referred the subject matter of premature disclosure of 
committee reports to the procedural affairs committee for its 
"very serious consideration." 


The disclosure or publication of all or part of a committee 
report, prepared while the committee is sitting in camera, by any 
member of the committee or by any other person, may be found to be 


a breach of the privileges of the House and may constitute a 
contempt of Parliament. 


In support of this principle, May states that "any 
publication of a draft report has been agreed to by the committee 
and presented to the House'"'--there is something missing in that 
sentence--'is treated as a breach of privilege." This is based on 
the ancient custom of Parliament that "no act done at an 
committee should be divulged before the same be reported to the 
House." 


a 


In a statement to the House on November 23, 1972, Speaker 
Reuter stated that: ''The privilege in question is simply the right 
of the House to be informed first of matters relating to its 
business... This is a right which, on occasion, I have personally 
heard very vociferously defended on all sides of the House." 


In an earlier statement on this subject matter, Speaker 
Reuter stated that: "It is perfectly clear, therefore, that the 
publication of the reports in question constitute a breach of 
privilege or contempt... 


"While it is true that this House has not seen fit to 
Ee Spe against the offenders, at least for many years, breaches 
iave been called to the attention of the House from time to time, 
for example, on Kebruary 1, 1967, by the chairman of the ‘committee 
on ageing... 


"Whether or not anything further is required, of course, is 
up to the House itself, which may introduce any motion it sees fit 
in connection with what I believe to have been a breach of 
privilege or contempt..." 


The House has the right to punish any person who, by his 
conduct, may have offended the privileges of the House. In this 
regard, individual members are of course as much subject to the 
rules and procedures of the House as any outside person. 


The House possesses several means by which to deal with 
persons who have offended its privileges by prematurely disclosing 
the contents of a committee report. These include the power to 
imprison persons for specified periods, to reprimand or admonish 
persons, to suspend or expel a member from the service of the 
House, and to exclude persons--e.g., reporters--from the precincts 
of ‘the House. 


Where an employee of the Office of the Assembly or a civil 
servant has offended the privileges of the House, the House may 
recommend that such person be dismissed, suspended or reprimanded 
for misconduct including: a breach of the oath of office and 
secrecy. 


A review of similar cases in the Parliament at Westminster 
since 1831 indicates that the House of Commons has only on rare 
occasions taken any action involving the premature disclosure of 
committee. reports. 


In 1831, a publisher was committed to the custody of the 
Sergeant-at-Arms, but was subsequently released, permitted to 
express regret for his inadvertent breach of privilege, and then 
admonished and discharged. 


In 1975, the House expressed its regret at the premature 
publication of an account of a draft report of the select 
committee on wealth tax, but it did not consider that any further 
action was called for. 


In all other cases, the reports and recommendations of the 
various committees on privilege were merely ordered to lie upon 


is 
the table and no further action was taken by the House. 


During my attachment at Westminster this past winter,= there 
were two instances when the contents of the reports of select 
committees were published in newspapers prior to the presentation 
of the reports to the House. Complaints were yoiced, but no’ action 
was taken to raise a question of privilege and have the matter 
referred to the committee on privilege. 


In general, the Parliament at Westminster and, indeed, our 
own Legislature, has been reluctant to use its penal powers to 
stifle abuse of its privileges with respect to the premature 
disclosure of committee reports. None the less, a point may be 
reached at which such conduct ceases to be merely abuse and 
becomes an improper obstruction of the functions of the House. For 
such cases, however rare, the penal powers of the House should be 
preserved and the House must be prepared to exercise them. A clear 
statement to this effect may be required to be made. 


Publicizing committee reports: The committee discussed a 
number of options for publicizing the work and recommendations 
contained in the report of a committee studying a particular 
subject matter. 


In cases where committees meet in public to hear evidence 
and to deliberate on their reports, the proceedings would be a 
matter of public record. The threat of a leak would not arise and 
the custom that "no act done at any committee should be divulged 
before the same be reported to the House" would not usually be 
enforced. 


In other cases, a committee wishing to publicize the 
recommendations contained in its report to the House may consider 
one or more of the following options. 


The committee may rely exclusively on standing order 30 
which provides that the chairman of the committee may make a brief 
statement on the committee's recommendations when presenting the 
SePOTt LO sues HOUSE. «his. OpGiGn does not permit: therchatrman’ to 
discuss in detail the report and is clearly unsatisfactory if the 
purpose is to inform the House and the media in detail of the 
contents of the report. 


The committee may wish to hold a press conference following 
the presentation of the report to the House. Some of our 
committees have followed this practice and have authorized the 
chairman and representatives of the various parties to conduct a 
press conference. Unfortunately, in at least one case, a committee 
itself technically breached the privileges of the House by holding 


a public press’ conference before the presentation of’ the report’ to 
the House. 


In the Parliament at Westminster, I attended press 
conferences which were held by a representative group of members 
of the committee or by all of the members of the committee. In 
both cases, the chairman gave a brief summary of the committee's 
report and highlighted the important recommendations and answere 
questions from the press. Other members of the committee were then 
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given the opportunity to make statements and answer questions. 


A practice which is followed at Westminster and which has 
noc, apparently bec sub pect: ito vabuse:)) isp thatvoLtsholding @alepress 
conference prior to the presentation of a committee's report to 
the House and imposing an ombargo on the release of the contents 
of the report and on the comments made during the press conference 
until following the presentation of the report to the House. 


Such a procedure ensures that the media have early access to 
the committee's recommendations in time for press deadlines and 
respects the custom that committee reports should not be released 
PmeLor (CO Mresentationm o.thewouse. At Westminster; “1t 1s clearly 
understood by the media that the breach of an embargo on the 
release of the contents of a committee report is a serious matter 
and could result in the denial of admission to the precincts of 
the House to a reporter or journalist. 


Another option available to committees is to issue a press 
release which highlights or summarizes the recommendations 
contained in the committee's report. Such a press release could be 
distributed with copies of the report when the report is presented 
to the House or when a press conference is held. 


All persons who are involved in the writing, printing and 
dissemination of the recommendations of the report of a committee 
of the House should be made aware of the paramount right of the 
House to have the reports of its committees first presented in the 
House and of the options and penalties which the House has at its 
disposal to deal with offenders. 


At the present time, it is the responsibility of the clerk 
of a committee to ensure that a committee determines the manner in 
witch. Ltsimreport ais to xbe*presented *toFvihe ShHovse -sthebihis merely 
presented; presented with a request for consideration by the 
House; or presented with a motion for the adoption of the report. 


The clerk of a committee could also be responsible for 
determining if a committee wished to hold a press conference, the 
type of press conference, the time of the conference, and if a 
press release was required for distribution. It would be the 
responsibility of the clerk of the committee to ensure that the 
committee's instructions in this respect were carried out. 


The Vice-Chairman: As was stated earlier, we had 
considerable discussion over these two matters. The essence of the 
discussion is that the first one, which deals really with leaking 
of reports--has anybody any comments on what-- 


Mie EDD ey eGhairMan ia Evemiinlida\watanys ls jdt depends 
on the committee's indulgence (inaudible) if the report is to be 
effectively made public depends on the posture of the committee at 
the time. I guess there has to be some way found to reprimand if 
you find that some member or someone leaks a report. There must be 
some way of reprimanding that member or that person who leaks that 
report: 


I guess the problem in the past in the various 
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jurisdictions, including Westminster, is I presume they have had 
difficulty coming up with some way of reprimanding these people. 


Clerk of the Committee: Also what happens is they have 
difficulty finding out who has leaked it. 


Mr. Kells: The difficulty has been in catching the 
culprit-- 


Clerk of the Committee: There are cases where they have 
had journalists called before the bar of the House or before the 
committee on privileges and they just say, "I refuse to divulge 
the name of my source." So the committee has maybe admonished the 
reporter or has said, perhaps, they recommend that he should not 
be allowed to use the facilities of the House and he so loses his 
livelihood in that respect, but there is still no way of 
identifying. 


ate Ms 


There was one instance I recall where they contacted all the 
staff of the committee and said the committee reports should not 
be released until they are presented and then, I guess, outlined 
Ene Various options. Chat are open. 


Mr. Kells: Thou shalt not weasel. 


Mr. Cassidy: That is where the system is weak. When we 
discussed the matter last week we determined that of all the 
possible sources of leaks, about 99 per cent of them were in the 
hands of members. Members who have an interest, have the motive, 
the opportunity and--is there a lawyer here? 


Mesa cnmanius: And sheweare «Sanctioned. 
Mr. Cassidy: Yes, and few are sanctioned. 


It seems to me it is implicit here, and it has to be made 
explicit, that in general, the problem appears to have been with 
members who, either advertently or inadvertently, through 
ignorance or through a desire for greater political advantage, or 
whatever, had sought to make the things available to the public or 
to the press before the reports were tabled. 


I think it should be stated, when you get to the question of 
puplicationg Chale whatever Che committee decides to do it is=still 
open to members to do whatever they feel like, with respect to a 
report, once the report has been tabled. 


Mr. EPP: What if a committee decides it is going to have 
a présa@ conterence in the morning and its report is going to-be 
tabled in the afternoon? If the committee decides they are going 
to make it public, does anybody have any problems with that 
making it public before it is tabled? 


Mr. Kells: That is usually on agreement of the committee. 


ie, 


Mr. Epp: That is what I am saying, does anybody have any 
problems with that? I do not have any. 


The Vice-Chairman: We had a discussion last week centred 
around whether or not the hearings had been public. 


Mr. Cassidy: Mike Breaugh had a specific problem with 
that, saying that he, as a member of the House, would be expected 
to comment to the hometown press on something controversial in a 
report and, if the committee were to make recommendations public 
before they got to the House, that would put him, as a member, at 
a disadvantage, as opposed to being asked to comment after the 
matter had been tabled in the House. 


Mr vs EPP eunderscCanduthab Michacl Vbutathat as 
presuming, of course, that, once the thing is tabled, everybody 
runs back to their offices and reads it right away so that when 
the press calls them they are very knowledgeable about it. I have 
never done that and I do not know anyone else who has done it. 


So even if, say, the social development committee tables a 
report in the House, I am not immediately knowledgeable about it 
and waiting for a call from the press. I do not know whether 
Michael does that either. 


The Vice-Chairman: According to the discussion last 


week, it depends on how the report was prepared. If the report was 
not prepared in camera-- 


Me.pebassldyom Ee svasmactensOLepup licarecordnanyvways 


The Vice-Chairman: --it is really a matter of public 
record, and if somebody puts it together, and we agree, and the 
press comes out and sa 'The chairman will be recommending to 
the House," blah-blah- E fan, there are no surprises, it is all 
public information anyway. It is the ones that are prepared in 
camera, where you have some big decision that could affect the 
economic or social life Os certain segments of our population that 
are important. 


MreeCassudys. ht, mMayeunot.pertaingko everyerepore coming 
from a committee of the House. 


The Vice-Chairman: No, it would not. I see the problem 


here as affecting very few reports. 


Mr. Cassidy: But we have had the problem and we had the 
problem, ironically enough, the day we discussed this last week. 


Al Kolyn had, for various reasons, wound up publishing a 
press release prior to the release of the justice committee s 
report on the trust companies, and it actually got into the press. 
We Wereunot-dableutoetake-fcurtcner action, DUb.it was: Ipadvertent, 
it was genuine that Al simply did not quite know what he was 
doing. We ran into a problem with that with respect to the justice 
committee, so iteis,ansongoing«kind,of) thing. 


Certainly that was very annoying because, in that case, the 
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NDP had been studiously holding back on our minority report until 
the report was tabled in the House and then we found out that the 
broad lines of the majority report were exposed to tne press 
before we had the chance to get our point of view across. 


The Vice-Chairman: I am going to try to summarize things 
here. Tt seems to me the premature disclosure of committee reports 
is tied to this overall subject we have been on the outskirts On: 
the confidentiality of things that come before any body. It is not 
necessarily what is in the report that is released; it might be 
something that is discussed in camera at a meeting and someone 
goes out and talks about it. It is that aspect of the breaking of 
some confidentiality, whether imagined or real. 





The other part of this report deals with the actual press 
strategy and it is really the easiest one to deal with. I like 
what Mr. Epp is suggesting here, on publicizing committee reports. 
I agree with Mr. Epp, I do not see any problem. If a committee 
agrees on how it is going to publicize its report, so be it. Who 
are we to set rules? ; 


If we or some other committee decide we are going to have a 
press conference on a certain report and put an embargo on it 
until it is released in the House, do we then have to go and check 
the rule book and see whether we can do that or not? 


It seems to me that, if a committee decides it wants to 
release a report in a certain way-- 


Mr eCassicy: aciven: that, looking.at the precedents: one 
has to go back 153 years before one finds a parliament that took 
particularvumbrage, what: lewould, like to suggest is this: that the 
specific question raised by the member for Oshawa (Mr. Breaugh) be 
responded to in a slightly different way. In our recommendations 
we could suggest that since a committee can table its report with 
the clerk when the House is not in session and make it public at 
that time--as. that correct... smirle? 


Clerk of the Committee: They have to be given that 
gpectal authority, ities not. a standard authority. 


Mr. Cassidy: None the less, that is something which-- 


Clerk of the Committee: It has been given in the past, 
yes. 


Mr. Cassidy: It has been given in the past. I would see 
no problem--if, for example, the committee decided they wanted to 
have a press conference--in suggesting and putting in here that 
they attempt to do that at the time they are tabling the report in 
the Legislature, but if it is going to be done in advance or on a 
different day, then the report be filed with the clerk and also 
that copies be made available to the members at the same time. so 
the members at least have physical access to the report at the 
time the committee is making it public. 


That, it seems to me, would respond to Mr. Breaugh's 


iy, 


problem. It would mean that his privileges would in that sense be 
protected. 


The Vice-Chairman: That involves a judgement call as to 
of what reports should enough copies be made. 

Mer Epp lthnink Michael tvs "raising “a poo0d=poinethoush. 
If the media is going to have access to information by having a 
press conference to elaborate on the recommendations and so forth, 
the least they can do is make those copies available to each of 
the members of the Legislature. I have no doubts about that. I 
think that is a good suggestion. 


Mey CassiGy- Slr -tiis “amportantwenoveh to eive to the 
media, it is surely important enough to give to the members. 


Mr. Epp: It overcomes Mike Breaugh's point that if the 
media does call, then at least he has access to that information. 


Mr eeCassidy., Tt does not overcome it. Tr still™ steers 
around the business about May that has been quoted in Smirle's 
memo here: "No act done at any committee shall be divulged before 
the same be reported to the House." 


Really, what one is doing is redefining the question of 
reporting to the House in line with, to some extent, the 
requirements of the news media today. 


The Vice-Chairman: The press is one thing. We tend to 
think in terms of controversial matters, really. That is how we 
fend to think of this. As a member of the committee, 1 really-do 
not want to set up some rules that are going to hinder reports 
where you have a noncontroversial subject. 


Mr. Cassidy: Where you have a noncontroversial matter, 
the report may well have been drafted in public. If not, it will 
bewreported Min tthesnormal sway. 1f At gs noncontroversial, 1t° Is 
Rabi: non-news as well. 


The Vice-Chairman: I can visualize this committee, or 
some other committee, actually--I do not know whether you would 
say releasing a report, but having a press conference to conclude 
their discussions with a group or something of that nature, 
saying, "Our recommendations going to the House will be..." and if 
the committee wants to make those kinds of things public, are we 
going to censure them for it? Are we going to say they cannot do 
i ey 


If a group of people came in here, we had some discussions 
with them and we had a press conference this morning and we said, 
"Our recommendation to the House and our report is going to be-- 


Mow bps. sOUpSee,- An ampor tant consideration here is, if 
a committee can decide whether they have their hearings in public 
and their discussion in public or they have their hearings and 
discussion in camera, then obviously they should be able to decide 
how they are going to make their report public. 
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How can you say, for instance, that the committee can have 
all their discussions and everything in public and make their 
recommendations in public and then follow that through by saying, 
"You cannot have a press conference before you table it in the 
House”? It is not Consistent at all. 


TheeVice=-Chairmane riers ridiculous. 


Mr. Epp: In order to be consistent you have to say the 
committee decides--1I am not talking about one individual; I am 
talking about the committee itself. If the committee decides to 
have its hearings in camera and then make it public before tGGgiS 
Eapled lin the House-= 


The Vice-Chairman: I cannot see the House questioning 
ERate An andividualemieht. 


Mr. Cassidy: --reflect some of this then and say a 
question which has been referred to the House is really irrelevant 
only in cases where the hearings or the consideration of a draft 
report have been carried out in camera. If these matters have all 
been done in public, there is no question because the committee's 
work is already on the record. 


Clerk of the Committee: We have the precedent here that, 
when committees met during the minority government days, when 
committees met in public and discussed their reports in public, no 
objection was taken. There was tacit agreement. The House did not 
attempt to enforce that principle that was stated in May. 


LL:10 a.m. 


Mr. oCassidy: Itseems tome’ that all we can do with 
respect to handling the in-camera report is to--there are a number 
of suggestions here on gaining publicity, or how to release it to 
the press, but I think maybe we want a couple of guidelines on 
what the spirit of the rules would seem to indicate with respect 
to making public committee reports that we have prepared in 
camera. That would be usefully added to what is in here now. 


Mr. Eichmanis: I am not sure if I am right, but was not 
Mr. Epp"s suggestion the principle--on reports made in public, 
they can be released immediately; there is no problem with that. I 
had the impression he was suggesting that that principle should 
also be applied to reports made in camera. Although you have had a 
report that was discussed in camera, if the committee agreed to 


Telegees tier 1or, -Osits”s0ing to the House, that was ali “right’ ae 
long as the committee agreed. 


Maybe I got that wrong. 


se a That is part of it. One of the principles 


should be tha fectively a committee can decide to do what it 
wills there is not a hell of a lot of control of ‘it. To some 
extent you are really talking about the collegial rules that would 
apply where a committee has done some of its work in camera. 


Mr. Eichmanis: Although technically, from what I 


be 


understand, that would be a breach of privilege. If you made 
recommendations in camera and then released those recommendations 
prior to that report being tabled in the House, that would 
technically be a breach of privilege, although the committee 
agreed that this is what it wanted to do. 


Clerk of the Committee: First, you have to have someone 
trarse the matter inithe House. Then you have to have’ the Speaker 
find a prima face case of breach of privilege. The House then has 
to agree to refer it to a committee or deal* with itself,°so there 
are all these steps in between. Then the House-- 


Mr. Cassidy: But the committee itself, our committee, 
couddysay? Chat ante traditionally this might have been considered 
a breach of privilege, where there is agreement between the 
representatives of the three parties, this is the most appropriate 
way to deal with the committee report prepared in camera and it is 
hard for this committee to see how any real case of a breach of 
privilege exists. That is the kind of language you would want to 
EySiem aligr ad Gelt=s wplsen gave sms . 


The Vice-Chairman: I do not know whether you call this 
natural justice or what, but we work on that principle whether we 
are here or where we are. You can do anything as long as someone 
pouStcee does not object. I do not care whether you take it to as 
simple an issue as speeding down Highway 401-- 


Mr. Cassidy: Sure. 


The Vice-Chairman: --you can do anything until somebody 
OD }ects.4i 


Mrs Cassidy: What got me upset: last=week-was.-Lo_pickiup 
the Toronto Sun and find buried there a story about a committee. 
Sure, I was proud of the fact that I had been steadfastly 
resisting the blandishments of the Globe and Mail, which had been 
trying to get an advance copy of the report. I had taken the high 
road and then, lo and behold, found someone else had taken the 
other route. 


Clerk of the Committee: The thing is it goes back” to the 
question that committees are creatures of the House, just like 
subcommittees are creatures of the full committee. As such, the 
Hones has always demanded the right to be given the information 

ioc Sirs 


lpenink- Git icoes ack to your concern that if some means can 
be found to ensure that all members are provided with copies and 
are informed, as long as the House is informed-- 


Mr. Cassidy: I think the recommendation should be there 
that if a committee chooses, for whatever reason, to make an 
in-camera report public prior to its being tabled in the House, 
then we would recommend that appropriate arrangements be made to 
ensure that all members of the House are informed of the 
recommendations at the same time. 
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Mr. Edighoffer: I think we can get this thing too darn 
complicated. | am a great believer that if the House asks a 
committee to do something, that committee should deal with it and 
feport to the House .it visjacsgimple as that. 


However, there are many times when questions come before ene 
House about committee and the Speaker always says, "It is entirely 
up to the committee to make that dec ig 10s 


I really feel that if a committee is asked to do something 
and they do it in camera--it comes to a decision on a report in 
Camera--it should automatically go back to the House without 
comment outside of the House; the report should be made to the 
House. The only exception would be if, after they made their 
report in camera--the completed report--it went back into 
committee and they decided as a committee what they wanted to do, 
and it was on record what they would do. I think that would really 
Simpliry ort. 


Mr. Cassidy: I think that what is being said as well is 
that the committee, by agreement, can decide many things. There 
are many ways of handling the matter. 


What you are saying is that if there has been no such 


decision by the committee, then it would expected that it would be 
tabled first in the House. 


Mow Edichotber> Sheewould go-to the House. yes. 
Automatically. 


Mr. Cassidy: I do not disagree with that. 


Clerk of the Committee: There would have to be a 
positive step taken by the committee to-- 


Mr. Edighoffer: There would have to be a positive step 
so that if someone got up in the House and said, "This was 
released before,'' they could go right back to the Hansard. 


The Vice-Chairman: They could go right back to the 
committee Hansard and say, "Your people on that committee a 


reed 
that we were going to have a press conference that enone 
Mr. Cassidy: Sure. Smirle's report here also says that 

it is not normal for the clerk of a committee to ask whether a 
report will be tabled in the House or whether it will be moved for 
adoption or whatever and suggests that, likewise, the clerk 
should, in fact, have a slightly longer checklist basically 
asking, ‘How do you want this distributed to the members? Do you 
want to make any special arrangements with respect to the press?" 


Therefore, the committee will have that decision put before 
iti to say,.t' No,,we do not, want. to; we do not want, to bother." or 
"Yes, we want to try something specific." 


The Vice-Chairman: I am with Mr. Edighoffer here. I 
think the procedure is established and we only would make 
exceptions when we make a positive move to change that procedure 


Zak 


What we do with the report, as to how we report, we have to make a 
decision one way or another way. 


Mey Gass bay aves 


Mr. Edighoffer: Any report that was completed in camera 
would automatically go back to the House and that would be the 
PeEstaorticrel treleasetor tty wnless the: committee tdecidediton sit 
by motion. 


Ma. sGassidyie hat icsmmrehec. 


The Vice-Chairman: We do not have to make that decision. 
Mr. Cassidy is saying that, should the question come up, how are 
we going to do it? 


it fsomepody.wants (£0: Dring Me Up;, Okay, that 1setine,—bur, it 
isnot one_Of the things that has to be brought up. at any time. “It 
is an accepted practice and, if you want to change that practice, 
you have to do it by motion.~ 


Mr. Cassidy: I think we should we go on and say the 
committee s view is that the clerk of the committee at the time 
the report has been completed should check with the committee as 
to how it wishes to have the matter reported back to the House--I 
am not sure what words should be there--just as now the clerk asks 
whether the report will be tabled or moved for adoption. 


The Vice-Chairman: No. “I should not be taking part in 
the discussion. I do not agree with you that as to how that report 
is put back to the House now requires a decision. It can go one 
way or it can go another way. 


VOnreguires -a decision, tne clerk tlas CO lpr inp thateup.= but 
inethnespublicht yea) WeimaMmescayinge wis —bneat ii yousare seo ing. tO do 
something out.of the ordinary it is going to require a special 
motion. Otherwise, the matter is accepted. He does not have to 
ope aGraye wan BON b poe 


ivdo notethink itis ain ‘the same (category. He may iwant sto 
and eyou mayewane clo watanearput ob do not thinkiie isin tthe ysame 
category that it should be brought up every time. 


Mr. Eichmanis: This was raised last week. The problem is 
the situation where if the clerk does not raise this matter in 
some way, there is a possibility that members or the chairman may 
go off and do this on their own, not knowing perhaps what the 
normal practice is. 


The idea of having the clerk perhaps raise this at the end 
of the discussions on recommendations is not to lead the committee 
or whatever, but so if the committee wants to proceed that way, to 
go the publicity route, then each committee does it the same way. 
It is not done--out of ignorance or inadvertence or for whatever 
reasons--in a way that is inappropriate or is technically a breach 
of the privileges of the House. 


If the clerk raises these matters and outlines what the 


a 


options are, there is some kind of insurance perhaps that all 
committees will be consistent in how they deal with those 
procedures. I think the chairman was suggesting perhaps that the 
clerk would sort of lead the committee in the way they should go. 
Maybe that is a possible interpretation. 


The Vice-Chairman: We are kind of spinning our wheels 
here. 


Vine2 GO tat. 


Mr. Cassidy: No, we are not. That is an unwarranted 
intrusion by the chair. 


The Vice-Chairman: I am sorry, that is my observation. 


Mr. Cassidy: We are not going to decide it now, Det od 
wanted to speak to it. I would simply say, for people to think 
about it, that it would seem to me that we are not asking a great 
deal” 9t woiumdemake the sob Gasier for the clerks of} Che 
committees if they knew that the accepted procedure is Cai hak, 
unless decided otherwise, the thing would go to the House and be 
reported there, and (b) that it is their responsibility to check 
with the committee, to ask whether the committee wishes for any 
special or alternative arrangements to be made. 


Therefore, the question does get put and no member can Say, 
"The committee was not going to do anything with this, so l 
decided otherwise,'' because they will, in fact, have had the 
question put to them, "Do you want to do something else?" They 
either said yea or they said nay. 


| Mr. Edighoffer: What does a committee do now when they 
are meeting in the summer and their report is finished when the 
House is not sitting? Do they just table it with the clerk? 


Clerk of the Committee: No. They can if they have 
permission to do it, but it has to be put in their terms of 
reference. We had some of those during minority days and the first 
session of this parliament, but we have not had any since. 


In that case they would have to wait until the House 


returned to present their report, and then you can have a problem 
with a committee that does not exist any more. If it is over the 


summer tecess af exists), but if 16. is over the winter,— the-House 


is prorogued and you have a question of whether it exists or does 
not exist. 


Mr. Edighoffer: So, say a committee completed a report 
in the summer months. Can they decide themselves to present it to 
the clerk and hold a press conference? 


Clerk of the Committee: There is no authority for the 
clerk to appear at a press conference. 


The Vice-Chairman: If they went public, as in Mr. Epp's 
point of view, and they said, "These are the recommendations we 
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are going to table," if they agreed to do that as a committee, who 
iS: PoOIng “Co--= 

Say the social development committee is meeting in Dryden at 
some Indian reserve, as they have done, they have an issue there 
and they meet, they even decide to go into camera and they say, 
"These are the options and this is the one we are going to 
select,'' then they have a public meeting and they say, "When we go 
back to the Legislature this is what we are going to recommend." 


It is part of the report, but it is what they are going to 
recommend. If, as a committee, they do it in public, who is going 
to object? 


If you do it in camera and then someone leaks that, that 
gets back to the first section here and that is a different kettle 
or fish to publicizing the report. 


Mr. Cassidy: Mr. Chairman, we may be spinning our wheels 
now, to use your phrase. I just want to make a suggestion. 


There have been half a dozen ideas and suggestions made here 
which might be subject to some additions by Smirle. Could Smirle 
possibly just simply jot down words that might incorporate each of 
those suggestions, not in this draft but separately, so that we 
could look at the various options? Then we could simply leave the 
matter over until we have heard from the Speaker and had a chance 
to-- : 


The Vice-Chairman: Do you want to receive this report 


pending the appearance of the Speaker? 


MrGassidy) es, "that is irichh. 
Clerk of the Committee: And you would just like to have 
a list of the various options we have discussed today? 


Mr. Cassidy: Yes. 


The Vice-Chairman: Is that an acceptable procedure so we 
do not leave everything dangling? The clerk will prepare an 
appendix, is that what you want to call it? 


MreaGassidy: Yes. 


The Vice-Chairman: And we will receive this report, 
pending the appearance of the Speaker before the committee to 
further discuss the matter. Shall we leave it there? 


Mr. Cassidy: Yes. 


The Vice-Chairman: Is there anything else for this 
committee this morning? 


If this is the only matter for next week, can we leave it to 
the clerk to see if the Speaker can appear? If the Speaker can 
appear, we will have a meeting to discuss this; if he cannot 
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appear, there will be no meeting. It well be. tefteto,thetcal yor 
themchaip. 


Agreed? 
Mr. Cassidy: Thank you, Mr. Chairman. The yo nex 
committee I was planning to sit on is coming to the business with 


which I am concerned in about five minutes. So-- 


The Vice-Chairman: We spun our wheels long enough so you 
were able to-- 


Mr. Cassidy: Just right. Not too little; not too much. 


The committee adjourned at 11:24 a.m. 
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ThHewmconmitiee methat) 10-15 l a. meeincroome?7s. 
PREMATURE DISCLOSURE OF COMMITT&& REPORTS 


Mr. Chairman: Gentlemen, seeing a thin quorum in place, 
perhaps we should commence with an agenda. 


The first item on the agenda is the premature disclosure of 
committee reports. We have with us this morning Mr. Speaker Turner 
to give us the benefit of his advice and thoughts on this subject. 
Perhaps we will deal with that first. I believe Hansard is taking 
this down. 


Mr. Speaker, would you like to come closer to us, near a 
microphone? : 


Does everyone have an option sheet in front of him--several 
options under premature disclosure and publicity? I think, Mr. 
Speaker, that you have a copy of several options that have been 
slightly discussed. 


Mr. Speaker, would you carry on and give us some thoughts? 
As you know, there have been three fairly recent examples of the 
leaking of reports, and you might give us some of your thoughts. I 
know, from Mr. Breaugh bringing it up in the House, that you did 
ask that this matter be considered by this committee. Perhaps you 
have some thoughts on the matter. 


Mra peakerciwlhath is) why ayreterred/ait-cto sthescommittee, 
Vinx -Chairman--so you people could solve the problem. 


However, recognizing the problem as being a problem at all 
levels of government, it strikes me that it is going to be very 
difficult to formalize a procedure that will guarantee the 
behaviour of members of a committee and others. 


I have always thought, and this might sound just a little 
bit nafve, that, in order to make something like this work, you 
have to have an agreement and the respect of all the individual 
members of the committee to agree to do or not to do whatever. 


Tieknow ‘that «sounds, .as 1) say, like «a very difficult thing. 
You can put all kinds of sanctions in place, and 1, at various 
levels, have yet to see how you can formalize it to the point 
where you are going to have it written in such language thabavhieis 
enforceable or that people will adhere to it. It is a matter of 
courtesy or respect from the individual members. It ts as simple 
as that. 


Mr. Chairman: Mr. Speaker, when you mentioned an 
agreement, first, are you thinking of each committee having an 
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agreement regarding each matter that it is dealing with, each ~ 
report that it is preparing? If you are really thinking -Of- Leaving 
that until almost the end, almost the final report stage, it may 
be leaked before that time. 


Mr. Speaker: That is right. 


Mr. Chairman: Are you thinking of this agreement being 
at the beginning of each discussion on reports? In that way, the 
committee says: "On the last report, we agreed thus and so. On 
this report, we will agree in a different way, or this will be our 
procedure here.'' Are you thinking of that? 


Mr. Speaker: Obviously, it would have to be done at the 
beginning because, whether you leak the report in dribs and drabs 
or as a total report, it does not matter much. The information is 
GUE In the public. 


I think it could be looked upon, although I have never said 
this, as a breach of privilege--if not of the individual members, 
of Parliament itself. I have always said it was a matter of 
courtesy that the reports should come into the House before they 
ace talkediapout in public.) [athink it) dsimore*thaniithat.eireamiys 
and yet it is something that is very difficult, if not impossible, 
EO Teport. 


Tathinkyeit yous are going) to dealiwith the matter, that you 
are going to have to have unanimous agreement from all the 
committee right from the very start. There is no sense in doing 
something here, and then going outside the door and talking to 
whomever, even giving an opinion. If they get enough opinions, the 
media can put the story together. 


Mr. Chairman: We have two aspects to this. There is 
premature disclosure and then publicity. Also in the premature 
disclosure area is the question of how long a period of time 
committees should sit in camera. 


It would be very easy to fall into the trap of going in 
camera for virtually anything that would have any controversy to 
it at all, so there is the question of how long a time a committee 
should stay in public and how long a time it should go in camera. 


Mrssveaker: That is amuiiacubt. of, btwis)-an open 
committee, the discussions are obviously going to be made public. 


Mr. Chairman: What about publicity, and, in particular, 
what happens when a committee reaches a report when the House is 


not sitting? Do you have any thoughts as to how that should be 
handled? 


Mr. Speaker: Yes, and Isguess it would depend on the 
urgency Of the teport. However, I cannot really understand why you 
would accept certain standards in given circumstances and other 
standards in other circumstances. 


I think the accepted practice has been, when the House is 


not sitting, to table a copy of the report in the clerk's office 


3 


or with the clerk or with the Speaker, at which point it becomes 
public, even though the members are obviously not going to know 
very much about it. They are going to be away from this place, 
some on vacation or travelling with committees. 


It would seem to me that, if a committee is formed by the 
House to consider certain things and bring a report back into the 
House, it should follow those instructions and, I guess, recognize 
the fact that members have priority to the information contained 
in the report. 


I would temper that with the urgency attached to it, but, 
speaking generally, I would follow the same procedure. 


Mr. Chairman: On the question of publicity, we have 


about four options. 


First, callit ‘the most’ pristine’, but simply* nothing 
happens, absolutely, so far as publicity is concerned, until the 
report is presented to the House by the chairman. Then, following 
that, you have the press releases, the press conferences, or there 
is this concept of a lockup or embargo where the media is briefed, 
if you will, before the committee report is given, but the 
contents are not circulated, not published, until after the report 
is presented to the House. 


What are your thoughts on this lockup or embargo? 


Mr. Speaker: I Like option number two, personally, 
because I think we must not overlook the fact that, while I think 
the members have a right to priority, the public also has a right 
to know as quickly as possible. 


I would favour the option of having a press conference 
immediately after a report is presented in the House, and having 
the chairman and perhaps various members of the committee 
participating and just having a normal interview, a question and 
answer sort of thing, however the committee chose to handle it. 


It would seem to me that we are dealing with two 
propositions here. One is the members' right to know and the 
second one, just as importantly, the public's right to know. I 
think they have to be followed--bang, bang--just as quickly as 
possible. 


b dovnoet partictlarly care for ‘a’ lockup’ nor \an ‘embargo. I -do 
not know how the media feel about it but it always seems to 
me--not degrading but that you are putting them in a position of 
being perhaps somewhat less than trustworthy. I would find that 
offensive if 1 were a member of the media. 


My own choice would be option number two. 


Mr. Breaugh: One of the problems we have with it is that 
we have always, since I have been here, been pretty casual about 

Bote et ind) oLeuhitic elt aceetisuto me that, by and «large, -it. has, not 
been a bad approach because most of what committees do around here 


is entirely public or pretty well public. 
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The reason they might be in camera is that they are really 
just kicking around where they might go on a committee report and 
there really is not much sense in having Hansard record that kind 
of operation, so it has kind of degenerated into it. 


The difficulty is that it is very easy then to kindwOLt slip 
into the next step where you are going to forget that we are 
supposed to be meet ing in public and we are supposed to be 
conducting the public's business in a very visible way. 


One of the problems I have with it is I would like to find 
some mechanism of kind of sorting it out so the normal procedure 
would not change very much from what it is now. lI think. 1 isp more 
an inconvenience when I have to read a committee report in the 
Globe and Mail in the morning or listen to it or read it in the 
Legislature in the afternoon, but I think there is a matter of 
good manners there. They are supposed to report to the House 
first, and they all get the information at the same time and go to 
ce 


Is there a way to make that distinction, that every once in 
a while this committee and others have been into writing reports 
which are different to our normal type? I am thinking particularly 
of where we have done a couple of privilege cases in the committee 
where it would make a difference. 


For example, in the one case I recall that we did here, we 
hired at great expense an outside legislative counsellor to give 
us legal advice and, if the counsellor's report had been leaked, 
it would have been directly opposite to what the committee's 
findings were, so it would have been rather embarrassing and 
misleading. 


Is there a way to kind of identify a committee report which 
iseheldwaitmconlLidences--and in istrict i confidence; untilrat is 
presented? Would that be a way to resolve part of this? 


vn 


Mrsiiapenker ec.eS,, elt. would, bes» l-.am.just mot: sure what 
mechanism could be used. | . 


Mr. Breaugh: I am really thinking that the committee 
would identify this as a report to which some special rule of 
confidence would apply. 


Mr. speakers Unless: you) are, in.camera,, 1 do not think 


you could rightfully expect to restrict the media from performing 
their jobs. i 


Mr. Breaugh: Yes, so you really have to devise some 
process whereby a whole lot of secrecy came into play. 


Mr. Speaker: And then destroy the whole concept of the 
committee system. I feel very strongly, like yourself and I 


suppose others, that the public's business is publi : 
should be conducted as such. public business and 


I guess on the leaking of a report, what I find most 
offensive on a personal basis is not so much the leaking of the 
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report by the committee. I guess it is when an individual 
member--and whether it is here or in Ottawa or on a city 
council--tries to gain favour and support, either of the media or 
of his or her constituents, without the consent and knowledge of 
the other members. That bothers me to some degree. 


Mr. Breaugh: I am not sure how we would deal with that. 
Mr. Speaker: No, I am not either. 


Mr. Breaugh: The real problem I have here, and I am not 
really an advocate of good manners most of the time, but it does 
strike me-- 


1G Is 0 ae Bs 


Interjection: We noticed. 


Mr. Breaugh: --it does strike me that, in this regard, 
common sense and good manners- would keep us all out of hot water. 
The flip side of it is that, when someone does not follow that 
procedure, we appear to have no sanctions. We do not even say, 
“that was not, a nice thine «tordo, 


Mr. Speaker: When you stop to think about it, really 
there pressnore very mich you Can dos Lithink=LO start cricicizing 
your colleagues on the committee just makes the matter a bit 
ridiculous: iV¥do not think it is“really only -a“duestion™ of good 
manners; I think it is a question of respect for the other members 
of the committee and courtesy, if you will. 


I think, if any committee agrees to do something, all of us, 
as individuals, should look upon that as a committee decision, not 
as an individual decision, but try to see the whole picture rather 
than the individual pieces. 


Mr. Breaugh: Do you have any thoughts about another area 
that we have discussed previously? Sometimes an individual member 
gets hold of a committee report or a document of some kind and 
decides, I guess in great conscience, that he must release the 
information. The rest of the committee says, "No, that is not the 
proper way to proceed and we do not want to do that," and he 
proceeds to release it anyway. We have had a couple of incidents 
Pike toate that [rcan 2ecall” in=recent years. 


I have not found a good way to deal with that, quite 
frankly, because the difficulty would be if you say it is simply a 
matter of the committee voting and deciding, then, for practical 
purposes frankly, a political party like the current temporary 
government in Ontario could probably just sit on any report, on 
any documents they want, simply by going in to the committee and 
saying: "This is a confidential document here. It might embarrass 
the government and we do not want it released." 


The opposition members might be looking at the same piece of 
paper and saying: "I have seen this, I cannot sit on it any more. 
It is my job to be here in opposition to the government and I must 
release it." 
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If we tighten up the rules to say that a simply majority 
vote of the committee can prevent that information from being 
released, it would give the government a tremendous advantage. I 
have not quite found a good way to resolve that. problem, either. 


Mr. Speaker: I do not know of any instance where that 
has happened. Do you? 





Mr. Breaugh: Yes. 
Mr. Speaker: Do you? 


Mr. Breaugh: Yes. 
Mr. Speaker: Without members commenting on it? 


Mr. Breaugh: Yes. 
Mr. Speaker: So obviously that is-- 


Mr. Breaugh: And I am not going to tell you who did it, 
either. 


Mr. Speaker: Obviously that is done by agreement then, 
either among the House leaders or by whomever. I do not know. You 
are charged with the responsibility of considering something, 
producing a report and recording the report. If the report does 
Nolecome into the  HOUSe Mt is NOt a -Teportjyis it? 


Mr. Breaugh: No, but it is information that a committee 
has had. 


Mew sopeacets es, and | guess it “is upto Che conscience 
of each individual member how he or she is going to use that. We 
do not have any firing squads here. 


Most of you here have had municipal experience and there is 
the same problem at that level, even more so, as there is here. I 
know, in our particular case, we tried all kinds of things to 
avoid that happening, and we just found it impossible to deal 
with. We had to rely on the individual members living up to 
whatever commitment or decision they had made in the committee. 
ives nda iinet. 


Mr. Breaugh: Just a final thing-«l*think we are moving 
to the position where we kind of write it all up just to remind 
people of how this is supposed to work and why it is supposed to 
work in that manner. Perhaps that will serve some purpose. 


I guess the one remaining question is: will we give some 


consideration to a mechanism for disciplining, whether that might 
be a motion? 


The problem is that, traditionally, you are kind of caught 
there. There are no reprimand motions that I know of. For the most 
part, you are either left alone or they throw you out. They do not 
throw you out too often. There is no 10-minute misconduct here. 
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Do you have any thoughts in that regard? Should that be 
somewhat more actively pursued? 


Just to be personal for a moment, it does strike me that, on 
occasion, I have been embarrassed by the action of a colleague of 
mine that I thought was really quite wrong. He knew it was wrong, 
and he did it anyway. I was both embarrassed and frustrated that 
there was no sanction other than behind closed doors to tell him 
what you really thought. 


It really struck me that there probably should have been 
some sanction--whether that is a motion that says you have been a 
bad boy, or something of that nature. The absence of a sanction of 
any kind meant that we got ourselves into very awkward 
circumstances. 


I think the former member for High Park-Swansea is the most 
recent example of a member who did something which was thought to 
be a no-no. The Speaker gave an unusual ruling, which probably 
would have been fine with any. otner member of the Legislature, but 
when two strong-willed people meet, and there is no resolution to 
the problem, it does not go away. There is an air of awkwardness 
that existed--in that case, for, I think, about eight or nine 
months. 


Mr. Speaker: I guess that, at?this level more’ than the 
municipal level, perhaps, there is another body which is going to 
make a decision. If it is written up in the press--as it 
invariably is, with the notation that the information went 
beforehand--I think the public, the electorate, is really offended 
as well by that sort of behaviour. I guess perhaps that is the 
ultimate sanction. 


I do not have any thoughts. I have thought about it many, 
many times, but I really do not see how you can invoke some kind 
of sanction against a member who deliberately and knowingly 
offends the rest of the members. They do it at their own peril, Il 
would think. 


Mr. Breaugh: In some jurisdictions, they do use a 
committee like a procedural committee. When someone thinks there 
has been an improper action by a member, they say, "You have to go 
off to a discipline committee, or a procedural committee, or 
whatever." At least, you have to sit there and explain yourself. 


Mr. Speaker: Right. 


Mr. Breaugh: It seems to me that this is not a bad move 
in some respects. If a member has good reason for doing what he 
did, he at least has a formal occasion to come in and state his 
case. 


Everyone else can dump all over him--that will probably 
happen--but at least there is a bit of fairness there. The absence 
of that means that the only kind of accountability session happens 
outside in the scrum, which is not exactly a good form of judicial 
procedure in anybody's book. 
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Mr. Speaker: That is right. In some Hurisdictionsxeuere 
are various committees which serve the same function, although 
they have different names. They have members, as you Say, called 
before them to give explanations of why or why not certain things 
have or not been done. 


That may not be a bad idea. When an individual member is 
called before a committee of all parties, it becomes a bit 
embarrassing, particularly with some of the comments and questions 
that follow, I would think. That is not going to stop it. 


Mr. Breaugh: What I do not like, quite frankly, is that 
if someone wants to come in here and do whatever he or she 
wants--say whatever they want--you can throw someone out for an 
afternoon or, if it persists, for a slightly longer period of 
time. They do not have to come back in and say: "I am sorry. I did 
something wrong.’ 


Mr. Speaker: That is right. 


Mr. Breaugh: Or they do not have to go before a 
committee. 


Mr. Speaker: No. 


Mr. Breaugh: They do not even have to justify what they 
did. If they want to, they can just sit there and say: "I did it. 
You can throw me out for an afternoon. Big deal. I will watch the 
Blue Jays." 


Mra ppeaketealisels supposed Co ibe a.kind of diserace, to 
have that happen. 


Mr. Breaugh: But it turns out, that, for practical 
purposes, it is not. 


Meee speakers Noy that pr saquite:true. 
LOGAa0 aym. 


Mr. Breaugh: Getting thrown out of the House ensures 
that you will at least be mentioned on the evening news. If you 
have a good cause, it is a good way to dramatize that cause back 
home. Or in the middle of the dispute, if you are losing the 
argument and you want to get noticed, you do something outrageous. 
That gets you thrown out and you can kind of leapfrog over the 
huddled masses there. We have a bit of a problem in that regard. 


Mr. Rotenberg: Can I get a word in, because I have to go 
downstairs to a committee where I have to do some work? Can I make 
a comment or two on this before I go? 


Mr. Chairman: Certainly. 


Mr. Rotenberg: I am not nearly as concerned about this 
premature leaking of reports as some other people. Those who are 
on the committee have seen the report, those who are not on the 
committee do not see the report before it is tabled in the House 
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anyway. How many people actually get a copy of the report? It 
comes down to exactly what Mr. Speaker said. All honourable 
members are honourable members--we start with that premise. 


If a committee agrees in advance that a matter is to be in 
camera and not to be released to the public before it is tabled in 
the House then all members are honour bound to stay with that 
agreement. 1 agree with Mr. Breaugh, you cannot by majority vote 
force a minority of the committee to keep something confidential, 
unless the people agree it is going to be confidential. 


If a committee does not agree it is going to be 
confidential, then maybe you just do not proceed with the hearing. 
But once a committee or a group of members have agreed a matter is 
to be kept confidential until a certain point, then all honourable 
members are honour bound to keep that. 


I agree with Mr. Speaker that a member who, in effect, 
breaks his word because he agreed to confidentiality and then did 
not keep the confidentiality,- really is sanctioned by the public 
sanction and the fact that it is going to be mentioned in the 
House and in the press. 


Mr. Breaugh mentioned the former member for High 
Park-Swansea. Part of the reason--maybe not the only reason--for 
his defeat was the fact of that whole kerfuffle where it was very 
obvious to the public that he was not playing the game according 
to the rules and that he was not an honourable member. That is one 
of the reasons for his defeat. I think the sanction was there. 


I cannot see setting up a mechanism for spanking or for 
10-minute misconducts or whatever. I just do not think it is going 
to work for, in effect, a person breaking confidentiality, in 
effect breaking his word. Whatever happens in a committee, the 
sanction is going to be the fact that it is made made public that 
that person broke confidentiality. The more mechanisms you set up 
to try to discipline that member, the worse it is going to get. 


Frankly, what is all that confidential about some of these 
committee reports anyway? It is just the fact that every member of 
the House should get it at the same time. Most members of the 
House do not get them anyway. Many committee reports that appear 
in the House, I do not see until three or four days later, because 
that is when I get my mail, and it does not bother me a bit. 


I really think most of this matter--I was going to say it is 
a tempest in a teapot, but it is a little more serious then that. 
As I say, committee procedures should be that only by agreement of 
all committee members is a matter kept confidential. If they agree 
to that, then every member is honour bound to keep that agreement. 
If he breaks the honour of the House and the code of honour, just 
the fact’ that she *hassbroken “it ts going ‘to’ be the sanction. “I 
cannot see doing anything else. 


Excuse me, I have to go downstairs. 


Mr. Chairman: Are there any more questions for Mr. 
Speaker? 
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Mr. Epp: In essence, Mr. Speaker, what you are saying is 
that you prefer to leave well enough alone. It is up, to each 
individual situation to work itself out, for members to use 
self-discipline. If we had more rules people would probably 
violate them and additional rules probably would not curtail any 
other actions we now have anyway. 


Mr..Speaker: Mr. Chairman, it is like any other security 
measure, the more complicated you make it the worse it becomes. 
You keep getting yourself into a bigger problem rather than 
solving what may appear to be a relatively minor one in the 
overall context. In my opinion, I really do not think you can do 
too much other then rely on the integrity of your own members or 
of the committee. 


Mr. Epp: I guess my other question would be that if 
there were some basic guidelines, at least when members overstep 
those basic guidelines, then there would be some measurement, 
something to go by which indicated that they had violated them, 
gone beyond what is generally. accepted as rules as established by 
the House. 


I guess what I am saying is it is hard to measure now. 
People have different standards, and at least all of us would be 
agreeing on some form of standards. 


I accept what you say, that once you get more rules and 
regulations, I am just wondering if we had basic guidelines and 
people violated them, they would know and everyone would know that 
they had gone beyond what they should have. 


Mr. Speaker: I suppose as an example, the final sanction 
of something very serious happening would be to have someone 
called before the bar. I am told that has only happened once in 
Ehemligot; Of this Parliament. Obviously, it is something that, nas 
ner and is not and probably will not be used, even though it is 
there. 


Just the fact that people know they will be called into some 
disrepute or suffer some embarrassment, or whatever, is probably 
the most effective way of handling it. We all have our own 
personal standards and some people might not pay any attention to 
Ehoses. sorts. of things, 1: do not. know; 


Mr. Edighoffer: At the last meeting we discussed this. I 
felt very strongly at the end of the discussion that it is not the 
type of matter that should have 50 or 100 rules set out 
Dartscularly, on the publicizing: ofthe, report... L felt very 
strongly, and still do, that any report that comes to fruition 
through a committee, in camera, should stay that way. 


I agree with what you have said on many Occasions... that at 
is up to the committee to make its decision. I stated two weeks 
ago that, if the committee feels it wants to release the Sonnet 
prior to tabling it, it could do that on motion. In other coca 


the committee could go out of camera into committee and the 
committee could agree to release it. 


es 


Would you see any point of setting out such a simple rule as 
that in the standing orders under committees, or is the committee 
of chairmen still in operation? 


Mr. Speaker: Not as such. 


NOyelucbank inspoke too, qdugckiy eal thinksthestlerkdoesimeet 
with the committee chairmen from time to time. 


Mr. Edighoffer: I was just wondering whether something 
like this could be handled through such a committee--if all the 
chairmen knew what the set-out rules are, whether they could 
follow the example I just suggested. 





I suppose there could be some other section added to the 
section in the standing orders referring to in-camera reports. It 
states very specifically that reports must be reported to the 
House, and then certain things take place. That is the only thing 
I would like to see changed. 


Mr. speaker: I think that sort of thing is accepted as 
practice established by precedent; I do not think there is any 
argument with that. Whether you would want to formalize it or not, 
I do not know. Once you go down that road, you start "improving" 
and it is a question of whether-the improvements are that. 


LOs5 0p arms 


I like your suggestion that it is something that could be 
talked about at that level, at the chairmen's meeting level. It 
does not really matter what the chairmen agree to, however; it is 
going to depend on the individual committees, under the guidance 
ofthe chairmen, “ofcourse: 


Mr. Villeneuve: It is my opinion that the more rules and 
regulations we throw into these things, the more complicated 
things get. In the last month we have seen two honourable members 
removed from the Legislative Assembly. I used to think that it was 
Bevaener Shaner tnine CO OCCUr "AS 1c CUrns Out, “1 twas what 
appeared to me to be almost a publicity gimmick, and that is 
certainly not the intent. 


I think we are elected here to represent people. I know full 
welPetiat 1 tsomet ning “Occurs and it “1s -in "Camera, “1 Hit “rs! ern ‘my 
riding and it would very adversely affect my riding, I may not 
reveal it, publicly, privately or otherwise. Somehow, however, 
these things seem to find their way out. 


At that point, who is responsible? The elected member would 
probably want “to; at’ some “points take a little bit’ of “credit for 
having warned the people. It is my humble opinion that the more 
rules and regulations we put into these things, the more difficult 
they become to administer and the more they are used. 


Mr. Edighoffer: Do you mean by this that you are in 
agreement with any committee member being able to make comments if 
it fe-inycamer a? 
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Mr. Villeneuve: I think our oath of office: says) Eats, at 
it is in camera, it should stay that way. The problem is that 
things do seep out. They find their way out. As to the actual way 
of pinpointing it, I do not know how you would do it, how you — 
would prove it and how you would punish it. It could be that, it 
you end up punishing it, you end up glorifying Lt. 


Mr. Watson: I will be the devil's advocate, because we 
have been through this on several reports and we have picked 
examples. If we were in a committee report, and we were 
recommending in camera that the milk quotas in your area be cut by 
50 per cent, would you sit there and keep that in camera? I mean, 
it depends on whose ox is getting gored. 


Mr. Speaker: That is right. 


Mr. Watson: I am not the only one who has brought up 
examples, but I am prepared to visualize those kinds of examples. 
A committee might come up with a recommendation--and I guess if 
you, with the cheese and milk. farmers, saw something that would 
affect a lot of your constituents, you would have very strong 
feelings about it. You would look very favourably on protecting 
your constituents, rather than protecting the in-camera sessions 
of a committee. 


Mr. Villeneuve: It would be very difficult to keep that 
under your hat, would it not? 


Mr. Speaker: Especially when your constituents ask you 
what you are going to do. 


Mr. Watson: I tend to agree that, yes, things of that 
nature should be in camera. However, when you get into matters of 
substance, each one tends to be unique. I guess there is a great 


hope that a system be established, and that the system is now 
established. 


. It is something like the expression, "If it ain't broke, 
don jtptasielGoues anenot soisure.1t asiibroke..1 <am mot.<so, Jsurnestiat 


one or two spokes going out of the wheel have really broken the 
present system we have. 


_ I am not FOr ine. Up «d Lot Ot rules and .resulations co. Cry 
to tighten up the spokes that somebody will find a way of breaking 
if it really becomes a big enough issue. 


Mr. Breaugh: I am still one who finds it very annoying 
to read in the morning paper the contents of a committee report 
that is going to be presented this afternoon. I find it more than 
annoying when I get calls from my local radio station and 
newspaper, and they ask me about a report I have never seen. 


Interjection: That is embarrassing. 


Mr. Breaugh: You may say that this is just poor manners 
On someone's part, but I think it is more than poor manners. I 


guess what I object to is that, in my opinion, this is not done by 
accident. People around here have now adopted the practice of 
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putting into the Globe and Mail in the morning something that will 
be tabled this afternoon. 


That is not because the Globe and Mail, or any other 
newspaper, is going around working its way through wastepaper 
baskets. That is because the chairmen of committees or principal 
spokespersons for the parties are releasing that material. I think 
that is wrong. 


I am not content to sit around and say, "It may be wrong but 
we are going to live with it." At the very least, we have to point 
out that is not the way to proceed and that practice should stop. 
If you are not prepared to invoke any sanctions, I suppose I do 
not have any choice on that.” But leam not going to stay quiet on 
that. It is the wrong way to proceed. 


Maybe in situations now it is inconvenient, not courteous or 
whatever, but sooner or later it is a very short walk to get you 
where the government is going to be in an awkward position because 
of the premature release of reports. It seems to me that all 
members are going to be in a very awkward position, and not just 
inconvenienced. 


Mr. Watson: Okay. My comments were a little bit out of 
order because I was thinking more of information leaking out in 
Caucus or in-camera studies. The situation I am referring to is 
probably going to come from an in-camera session rather then wait 
for a week or two until the day it is ready EOgf07 Ou, Fal thoveiars 
could happen there. 


Mrpeepreauch: “Andy, “it? dvcouldvdraw my Idnes ly azreesthat 
we are not going to be able to do anything about an individual 
member of the committee who talks to somebody. We are never going 
EQastop that.; But at ts at the ‘point now where the’ committee 
itself; the chairman of a committee, who I**think has a’ kind? of 
specials responsibility, «thinksjit is’ okay.to let a- report) go. It 
will be gone this afternoon anyway, he thinks, so he releases it 
in the morning. 


I do not think you can stop a member of a committee from 
Palking, CO aereportter, puts they are not just talking CO’ reporcers 
anymore. They are saying, "Here is a copy of what the committee is 
going to release tomorrow." That is just a little bit too much for 
me. 


Mr. Watson: 1 agree. 


Mr. Chairman: Okay. If we are not going to put in place 
sanctions, is it reasonable to suggest, as the British people 
have, that at least it be’ designated as “unethical” to<release a 
report before it is presented to the House. At least that way that 
term can be attached to a particular member who does so. He will 
have acted in an unethical fashion and there is a certain sanction 
in that--certainly there is among lawyers and doctors, if you want 
to use the word 'unethical.' 


Mr. Speaker: Mr. Chairman, I guess part of the problem 
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is--and maybe I should not say this--to a large degree all of us, 
committees or whatever, tend to follow examples. 


As Mr. Breaugh says, the situation certainly has changed 
eceatl¥eirzomrthe; times! «tirstycamebere, | do not say this in any 
Critical sense, but I think it is factual that some of the 
ministers have chosen this practice of releasing whatever 
information they may want to release. I think it necessarily 
Follows.thet; 12 thateis the accepted route, then)itegoes down 
through the system on a monkey-see, money-do sort of attitude. 


tay aad. 


If you can attach something to it that brings a sense of 
shame perhaps, to the people who do that sort of thing, I am not 
sure what else you can do. I understand what you are saying, and 
it is a serious problem. I have been through the same thing on 
committee, and there is nothing more embarrassing. 


Keep in mind that in a smaller community we have a much 
closer relationship with everyone. You get a reporter calling, you 
get the radio station calling. You admit you know nothing about 
it. You can buy the morning copy of the Globe and Mail. It makes a 
very difficult situation to deal with right through the whole 
system. 


Mr. Chairman: Good. Are there any others question of Mr. 
Speaker? 


Mr. Epp: Just one question. What would be wrong with 
clearly delineating our position with respect to the premature 
release of these reports or statements? The other thing would be 
the option of this committee to invite that person--if we can 
pinpoint who said or released it--to the committee to give some 
explanation of why it was done. 


Mr... Jaa Dnalcs | dO. not think..that 1is.withain iour. mandate. 


Mr. Breaughn: I think that is pretty much what would 
happen if, for example, a major problem erupted because someone 
released a report prematurely, and the Speaker felt it was a 
breach of privilege of all the members. 


I would think one of his options, to think about at least, 
would be to say: bivdo not knoweallsthe.circumstances.of that, but 
it is serious enough that some committee of the Legislature ought 


to look at that. I am going to refer that matter to procedural 
atfaine.. 


Mr. Chairman: Well, then you would have the mandate. 
Mr. Breaugh: Yes. I think this is one of the options 
that the Speaker would have. It has been used here before. It 
seems to me that we do not need to rewrite any rules, but we 
should make members aware that that could happen. 


Mr. Epp: That is about as far as I would be prepared to 
go, and as far as we could go on it. If that were a clear Option 
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we had, it might curtail some of this premature releasing of 
information. 


You would have no objection to that, would you, Mr. Speaker? 


Mr. Speaker: It is already there. I am not sure--I would 
like to look at this and get some advice on it--whether I have the 
jurisdiction and authority. I can obviously refer matters to the 
committee. I am not sure that I can refer a person to a committee 
to give an explanation. 


Mr. Chairman: Under the standing orders of privilege, if 
someone makes a motion to you, then the House can have-- 


Mrs opeaker. -lnat rs right. 


Mr. Chairman: If it is in the motion that that person 
pay a visit to the procedural affairs committee, then that is 
fine. It is the House speaking. 


Mr. Speaker: It would be the House itself that would 
make that decision, right. 


Mr. Breaugh: Frankly, I do not see a consensus to-do any 
more than that. One of the problems here is that people are not 
aware. I often think that a lot of what happens here is because 
members have never read standing orders and do not bother with 
precedent or practices or any of that. They just look for whatever 
advantage there might be in other terms. 

Perhaps, when we do a report on this, the greatest service 
we might dois to “point ‘out to people that this is the way it 
should be done. If you do not do it that way, there are some 
Sanctions available. 

Mr’. “Chairman Okay, rsithat it?’ Thank you, Mr. Speaker. 

Mr. Speaker: Thank you, Mr. Chairman. 

Mr. Chairman: Thank you for coming before us. 


Mr. Speaker: It has been a pleasure doing business with 
you. 


Mr. Chairman: We will see where we go from here. 

Mr. Speaker: Good luck. 

Mr. “Ghaitrman: “Thank you. 

Mr. Breaugh: Whatever we vote will be on his conscience. 
Mr. Edighoffer: I should inform you, Mr. Speaker, that 


most members are really honest around here. We found that out 
yesterday on the golf course. 


Mr. Speaker: There was never any doubt in my mind. I 
understand everybody won a prize. See you later. 
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Mr. Chairman: All right, gentlemen. There are a couple 
of things here. 


We are discussing the premature disclosure of) conmi1eGee 
reports, and we are on Hansard. We have the finishing up of the 
committee's draft report to the House. We may wish to stay on 
Hansard for the final wrapups or co go in camera. 


However, we then have a discussion of a couple of things 
that we may wish to do in camera. Those are the committee's 
1984-85 budget, as well as two upcoming agencies, boards or 
commissions. I suspect, then, that we will.want to. g0) in, camera. 
What do you want to do? 


Mr. Breaugh: Can we deal with premature disclosure, first: 
MreeCoetriais™ kay + 


Mr. Breaugh: It strikes me that we have sufficient 
material here to constitute a-draft report. I would like to see 
the British material incorporated there. It is a kind of frame of 
reference to people. 


When you are going through the options, it seems to me that 
the first listing really outlines what should be done now. It is 
not always followed, but should be, and those recommendations 
should simply be reinforced. 


The only things perplexing me, frankly, are the options 
around publicity. What we should be saying there is that the 
recommended route is that the report gets presented to the House 
first and then a committee may want to make itself available for a 
briefing to the media people or whatever. 


I am not enamoured of the lockup idea, quite frankly. I just 
reminded myself, going through the budget lockup provides one side 
of an argument with a tremendous opportunity all day long to fill 
the media with information, which may or may not be accurate. 
They, of course, then write it up on that basis. There is some 
unfairness in encouraging committees to use that process a lot. 


If, for example, a committee was dealing with something Like 
family violence, I suppose we could make the argument that there 
is a need to provide media people who will be doing stories on 
that with a lot of background information. It seems to me you can 
do that just as well after you have presented the report. The need 
to provide a whole lot of background information prior to the 
presentation of a report is a pretty rare occurrence for a 
committee. I am just not sure that we should be encouraging that. 


Mr. Chairman: So mechanically, what are you suggesting 
we do at this point? : 


Mr. Breaugh: In front of us this morning we have two 
discussion papers. We have the draft of the report on premature 
disclosure, and on the front page of the one that is entitled 
Premature Disclosure Committee Report, we basically have an 
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outline of what should be happening with a couple of notations 
that might be made. 


For example, in item 4 it says that "when a committee 
considers a report in camera, the clerk of the committee should 
retrieve all draft copies of the report at the end of the 
meeting.'' I am not particularly concerned about that. I do not 
know whether it is necessary. 


If, for example, you wanted to take one home and work on the 
wording of the draft report, how can you do that if the clerk 
picks them all up? I am not sure that that has to be brought in. 
Can it not be changed to say that the clerk of the committee "may''? 


I can think of occasions, for example, when as part of a 
report we had papers or materials that were confidential in 
nature. Then I would say yes. On a couple of cases I have sat on 
committees where it seemed to make some sense that we did not have 
that kind of paper floating around. The clerk of the committee 
would pick it up at the end of the meeting. As a general rule, 
however, I do not think that is required at all. 


Mr. Watson: Why do you not think so? I think that is an 
individual-- 


Mieebpreaucn. = ted. there welt -be™times when =that-—1s<a 
sensible thing to do, but there are other a eee for example, when 
we dO DUruagency’reports; that-=- 


Mr. Watson: I do not recall ever seeing one where it 
happened. If we are doing a report on the rules, like we did, we 
may have been sitting in camera going over options to what the 
rule changes are. If someone wants to take a copy of those and 
work them up, that is not the kind of issue. Why would the clerk 
want to retrieve all those? 


Mr. Chairman: Also you have the practical problem of 
members coming and going. They leave half an hour early and they 
take the papers with them. The clerks would not be able to police 
ae 


Mr. Breaugh: I think that puts an obligation on the 
elerk that jis not 200d. 


Mr. Chairinan: He would have to stand by the door and 
almost body search everyone who came in and went out. 


Mr. Watson: I would take that one out altogether. 


Mr. Breaugh: There is one other matter that I think 
should get a mention. I am not convinced that these are actually 
recommendations but rather just an outline of what should happen. 


I think we should make it clear here that it is fair game 
for other members of the Legislature to see this information. For 
example, on a number of occasions I thought it was suitable to go 
to our critic in a particular field and say: "We have this group 
before the procedural affairs committee. We are reviewing whether 
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that agency works or not. What is your opinion of what happens 
there? Give me some kind of guidance as to what kind of questions 
we should be asking them." 


Lis LO) a.m. 


Somewhere in there we need a small statement to clarify the 
right of other members to be participants. For example, they could 
come--and we have wrestled with this on a few occasions--and sit 
during the course of a hearing. We have never had anyone come and 
sit in when we were drafting the recommendations. 


In a sense, I am sure we all talk to them and ask: "Did we 
ask the right questions? Did we miss a point there?'--something 
like that. So, in a sense, we are sharing that information. 


I have found that other members have come to me, for 
example, in their dealings with reports or drafting reports, 
asking: ''Procedurally, how should we go about this? We want to 
make this point; how do we do. it?" 


I think we should have something there which clarifies that 
other members do have a right, in some limited way, to participate 
in’ Char. 


Mr. Chairman: How about the idea, that I threw out 
before, of designating it as unethical to disclose? The British 
Rave that. (hey simply put that tag on. If you ‘disclose, “it 1s 
unethical. It is in the British-- 


Mia ehicnmani ss. EL ase point..4. 


Mr. Chairman: At least, it seems to me that there is a 
certain sanction there. If the hometown newspaper says that the 
member has acted unethically--just the word itself--there is a 
certain sanction right there by the use of that word. 


Mr. Breaugh: One of the things I would like to see is 
this whole document included in our report as a kind of reference 
point, if that is possible. 


Mr. Chairman: Oh. 
Clerks otethesGommitteesAsel said, this was not: given: 


basically, for wide publication. It was given more for information 
purposes. 


Mr. Breaugh: So you have violated your oath of office by 
disclosing this prematurely. 


Glerk ofthe Committee: No: 


Mr. Epp: This is what they have already adopted. 


Clerk of the Committee: There is a committee in the 
British Parliament to help the liaison committee, which is a 
committee of all the chairmen. The chairman of that committee was 
presenting this to the committee of chairmen. 
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I would be very hesgitant, however, to start--I think we can 
steal parts, but I would not want to steal the whole thing. 


Mr. Breaugh: So you are for plagiarism, but not outright 
theft. 


Glerkeot Ehe.Committeesslihat «is it. 


Mr. Breaugh: Yes, I think you could reword that, and 
include that in this outline of things to do. A couple of things 
pop up. You were talking here about the press, the media in 
general. 


Mr. Watson: Let me go back to that one for a minute. Are 
we dropping the idea of "privilege" rather than "unethical," or 
are they-- 


Mr. Chairman: I think it is the consensus that privilege 
is too tough to--I mean, someone can always bring up the question 
of privilege in the House. You can never stop that. 


Mr. Watson: What I am saying is that--going over that 
report from England and sort of condensing it--you can follow on, 
if you want, with that idea, to say that the leaking or disclosing 
of a report will be considered unethical and may constitute a 
breach of privilege of other members of the Legislature. 


Mr. Breatigh: ipampeenerally dn agreement) that, they ought 
to be flagged on that kind of basis. 


Mr. Watson: I do not think we need to say "shall," but 
it "may. The ethical thing, really, is flagging it anyway, unless 


you are going to attach-- 


Mr. Breaugh: I would support the notion that the 
committee simply consider it unethical to release a committee 
report prior to it being presented in the House, and that we would 
consider that to be grounds for a point of privilege. 


Mri Watson =-Oriit “‘nay.-- 


Mr. Breaugh: May be grounds. 


Mr. Watson: May result in a breach of privilege. 


Clerk of the Committee: In the paper I did for you on 
premature disclosure, I put in the paragraph that the disclosure 
of publication, while the document was prepared during an in 
Camera sitting of the committee, "may be." That is for the House 
to decide, not for anyone else. 


Mr. Breaugh: I think we always have to say it in those 
terms, because we do not know the circumstances under which any of 
these things might happen. 


T Loin wou ave eo: kindof. ied flag. at. for, people,.to 
point out that the occasion could arise, and you could be in the 
position where the House says: "You have done something unethical 
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here, and it is a breach of privilege for all the members here. It 
is going £6 be referred toa committee." 


This could get very formal. I am not convinced that very 
many members are even aware of that. 


Clerk of the Committee: But it could be a case where it 
is a very serious breach. 


Mr. Breaugh: Yes. 


Clerk of the Committee: Or a very serious leak--with the 
Re-Mor committee, for instance, there was some potentially 
damaging information before the subcommittee. If someone had 
leaked some of that information, it could have been considered a 
very serious breach of privilege. 


I think you always want to maintain the option of dealing 
with cases like that. With others, we may want to follow the 
British case where it is serious but not very serious, and would 
just want to admonish someone in their place in the House, or you 
may not want to do anything. That reserve power is always 
important. 


Mr. Breaugh: Yes, that should simply be pointed out to 
people. 


Mr. Chairman: Okay, so does Smirle Forsyth go away, and 
are we shooting down the lockup or embargo thing? 


Mr. Breaugh: I do not think we should be encouraging it. 
I do not think there is anything to preclude the committee from 
doing that, but I certainly do not think we should recommend that 
as an option to be pursued. 


Mr. Watson: If the committee wanted to do something at 
some time, for some special reason, then they could do what they 
Want, DUE “LeGeusenot DOoInt out ‘that this 4's"an* option. 


; Mr. Chairman: Okay, we had better not. Okay, I chink 
Smirle Forsyth has enough, unless there is something else anybody 


wants to add. He can work something up and come back with a draft 
report. 


I guess the next item is finishing up the draft report. 


Mr. Breaugh: I have one matter I would like to raise 
Eis mOntiie to 1s not related to any of ‘this. 


Mr. Chairman: On Hansard? 


Mr. Breaugh: Yes. 


Mr. Chairman: Okay. John? 


Mr. Eichmanis: I hope this will be the final revision 
and I hope you have the memorandum which indicates on w 


the revisions were made. On page 31 there is a Daeg A te folaii 
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recommendation 15, which now reads, "the Game and Fish Hearing 
Board be given power to make a final decision, subject to an 
appeal to the Minister of Natural Resources." The option of 
terminating the board was taken out of that recommendation on the 
committee's recommendation. 


Mr. Cassidy wanted a slight change on page 84, in the 
preamble to the 35th recommendation. It is the first sentence, and 
includes “for the same standard of service" at the end of that 
sentence, to ensure that that recommendation be consistent. 


It now reads, "Following on this recommendation, the 
committee believes that where a standard flat rate has been 
established for those receiving social assistance, that same rate 
or cost should be available to the public for the same standard 
service.'' Mr. Cassidy was worried that without that phrase 
included, it may be somewhat ambiguous. 


If the committee agrees, I assume there will be no more 
changes in the report. It should be final. 


Mr. Chairman:wAll right. Twoiquestions: first, is it 
simply going to be presented to the House for adoption, or is it 
going to be presented to the House for debate? It is usual to do 
adoption on these agencies, boatds and commissions. 


Herb Epp says for debate. Say a nod, Andy, debate or 
adoption? 


Mr. Watson: I think there might be some other members 
who might object to having it adopted right off the bat. 


Mr. Chairman: Okay. 


Mr. Epp: They might have some difficulty with us, to 
make a report, and referring it here for adoption, it is adopted 
and not ever debated. 


Mr. Chairman: At least give the House the opportunity to 
debate. 


Mr. Eppeepures 


Mr. Watson: Maybe I can clarify that. Maybe the clerk 
can clarify it for me. I suspect that when it is gone, then the 
groups will react anyway. 


Clerk of the Committee: What happens is, as soon as the 
report is presented to the House, I send letters out to the 
ministers and the heads of the agencies, pointing out the comments 
of the committee and asking them for their comments. 


die Op asl. 
What we have had in the past is sometimes ministers have 


held off their responses until it is debated in the House. But for 
the last couple of sessions, there have not been many debates on 
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our reports, so that we have relied more or less on the responses 
from the ministries. 


Mr. Watson: I think as long as that is out, then let us 
have the debate adjourned, because then the answers come back and 
somebody may come up with an agency that wants a point of view 
that is not presented. They may do it with any members of the 
committee or otherwise. So it does present an opportunity. If 
there is something in here that, all of a sudden, breaks loose 
with tone: of Chesemwthen, ‘Vouknow Jit wilh -geterput gon for debate. 


Mr. Chairman: So it is for consideration, not adoption. 
It is for consideration of the House. 


Mr. Breaugh: The normal process, as I recall it, is that 
you move that the report be adopted and then you return to the 
debate 


Clerk of the Committee: That is what we have usually 
done. You can either do that or ask that the report be considered, 
in which case it is put on for consideration and discussed at some 
later point but not adopted by the House. 


Mr. Watson: I do not think it makes any difference then. 


Mr. Chairman: So we will put it on and then just move an 
adjournment of the debate and it can be brought back on and its 
adoption moved. 


Mr. Epp: The House leaders have to appoint some time 
when it is going to be debated. 


Mr. Chairman: Next thing, premature disclosure and 
publicity of this report. What is the committee going to agree to? 
Nothing until it is presented in the House? 


Mee Watson: -Liwaspjust*zoing to ask, “Who can I’ nominate 
Ewe 0. to Cheslockup ? 


Mus #Ghatnman: alhatyishcarried: «Now, «Mr. Breaugh, «you 
have a matter you want to bring on. 


REFERRING SUBJECTS TO COMMITTEES 


Mr. Breaugh: I had a couple of requests from colleagues 
of mine to at least get on the agenda here the matter that, on a 
couple of occasions now, we have been unsuccessful at even getting 
an aitinge of Gna committee, 


A couple of recent ones pop to mind. One is what is known in 
ourscaucus as the Stan Gray affair. It is a matter that is before 
the courts and there is no argument about that. But it also has to 
do with occupational health and safety. 


An attempt was made to raise the matter in the resources 
development committee and then, on the following morning, in the 


Legislature. Just to put the matter on the agenda, so to speakbiakt 
seems is impossible. ; 


We would certainly concede that the committee has the right 
oO 


23 


to debate something and at the conclusion of that then say, "Well, 
we do not want to do anything more about this." But there ought to 
be at least a vehicle whereby the thing can be put ona 
committee's agenda and dealt with in a formal way. There appears 
not to be. 


Last week--Tuesday--there were questions raised about 
estimates of the Ministry of Natural Resources where again the 
same problem occurred. There seems to be a slippage in there; you 
cannot even really present a matter before a committee and then 
subsequently it goes back to the Legislature and you cannot 
present it there because it is before a committee. 


So there is kind of a catch 22 that has developed. We are 
not arguing that a minority can force a committee to deal with the 
matter. We are saying that we ought to have some technique whereby 
any member can get something to the stage where a committee must 
formally reject it. If you are having difficulty doing that in a 
committee, there should be some vehicle whereby you could do that 
in the Legislature. : 


For example, Mr. Rae was trying to make the point in the 
Legislature that he had tried before committee--or a member of his 
caucus had tried before committee--to present an item. There did 
not seem to be a way to present the item. 


So, in some ways, what I would simply ask you to do is to 
pull the Hansards on those. Let us take a look at that and see if 
we can deal with the matter. It seems to me there is validity to 
the point that any member ought to be able to raise a matter 
before committee. One should at least be able to raise it. 


Now the committee can decide subsequently they do not want 
to do anything more about it, but one should have a right to put 
the thing on the table. And, if there is a problem with that in 
the committee, there should be some mechanism whereby one can at 
least go in the Legislature. Maybe one has to serve notice on it 
or something like that. Or maybe one has to put it in the form of 
a motion. But one should be able to at least state an argument, 
and we appear unable to find the mechanism to do that. 


Mr. Chairman: The mechanism right now in committee is 
that a member makes a motion. If it is within the mandate of that 
committee and that subject is in front of them, whether it be 
estimates or otherwise, there is a motion made. You have to have a 
motion on the floor for discussion. 


You make the motion. I cannot see your problem if you make 
the motion. 


Mr. Breaugh: The difficulty is that we have wanted to 
have a committee debate. Let us stay away from the specifics. We 
have wanted the occasion whereby any member could go before a 
committee and say, "I think this committee should look into this, 
this and this." 


Mr. Chairman: Beyond its mandate? 
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Mr. Breaugh: No, but even if it turned out to be beyond 
its mandate, we would not be arguing that point. What we are 
saying is that any member should have the right to go before a 
committee and make a pitch that the committee should deal with a 
particular matter. 


We should not be inhibited by the committee chairman saying, 
"Put a motion to call somebody before us"--which then restricts 
you as to whether or not we will call that person before uS--or 
whether or not this is sub judice, or whether or not some other 
procedural technique can be used to get it out of there. 


For example, when we did our redrafting of the rules, we 
acknowledged that you would have a kind of 90-second occasion to 
state your case about a particular issue. I think 1 am looking for 
something like that--not limited, perhaps, to a 90-second thing; 
however, a member has the right to go in before a committee and 
say, a1 think that this committee ought to do this, this and 
hac... 


We should at least get that on the table. Right now, we are 
inhibited in the sense that you can put a motion in some 
committees and the chairman will let you talk about an issue for a 
little while, but, in other committees, you are really shut down. 
You cannot get the committee to focus on whether this would be 
useful, within our mandate, or whatever. 


Mr. Chairman: It seems to me, Mr. Breaugh, that what you 
are suggesting is two situations, one which is within the 
committee's mandate and one which is without. 


It seems to me that, in the first instance, you bring a 
motion and then you must have a debate. The chairman must allow 
the’ debate. Those things that are without the mandate should not 
be brought and the chairman should rule them out of order as being 
beyond the mandate of the committee to deal with. 


Mr. Breaugh: So you have identified where the slippage 
is now. [| could go before. a committee and move a motion that 
certain persons be called. We may--may--then be allowed to argue 
that motion, but we may also be faced with the position of when 
the chair says, "That motion is out of order." Then, rather than 
arguing the issue, 1 am arguing the procedural point. 


2 Mr. Chairman: Yes, you then challenge the chairman's 
ruling. 


Mr. Breaugh: What. I am saying is that, in practical 
terms, this does not allow me, as a member, to put an issue before 
a committee. 


I think we should take a look at devices which would allow 
us as members--succinctly, perhaps, but none the less would allow 


us--to put an issue before a committee. Then, we could S3ay.-nbet 
us not deal with this as being something in or out of order 
beyond the mandate of the committee, or whatever." We would make 


the committee say, “You have had your chance to state your case." 
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That is what I am arguing for. I am arguing for the 
opportunity to state one's case. If we do not want to do it, if it 
is out ot order or beyond our mandate, or whatever, make the 
committee deal with the issue that has been presented. 


Me. aWat somialtars .anyorders 
MnseBreaughyolndo?not. wanhitosgeteintomthat. 


Mr. Epp: It seems to me that what he is saying is that 
it is a right that people should have. The fact that he is drawing 
it to our attention that members do not have that right right now 
is something that-- 


Mr. Chairman: But members do have that right right now 
if it is within the mandate of the committee. 


Mr. Epp: Yes, but they should have the opportunity. I 
wish Mike would be more specific. 


If they do not have the opportunity to make the argument 
right now without the chairman immediately saying, ''Make a motion 
that so-and-so is going to be called," that is bass-ackwards. They 
should have a chance to make the argument, first of all, and then 
the committee should decide whether it is relevant or not. 


Mr. Chairman: According to the standing orders, you can 
only bring a subject in front of you following a motion. That is 
the only means by which it can get in front of the committee. Make 
a motion of any kind and then have discussion on it. 


Mr. Breaugh: Maybe I could clarify this a bit. I think 
the problem arises that in certain committees they are fairly 
tolerant. For example, this morning, right now, I am saying, ''Here 
is an issue that I would like my committee to deal with." 


Mr. Epp: But you have to make a motion first so that we 
can discuss it. 


Lis30) atime 


Mr. Chairman: However, you have to recognize that the 
procedural affairs committee is different from all other 
committees. 


Mr. Breaugh: What I am suggesting is that perhaps what 
we can look at is some small device which would let us say to the 
committees that a member should have a right to put an issue 
before a committee. Maybe we could even put a time limit on it. 
The committee may then decide, subsequently, to deal with it by a 
motion, by a ruling of the chair, or in a number of ways. 


However, we should explore techniques whereby a member has a 
right to get that issue in front of a committee. The committee has 
a tight to dispose of the issue in any way it sees fit. It could 
require that a motion be put, or whatever. If there is a need ~ 
which was, frankly, not present in previous experiences, there is 
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now a need to clarify that a member does have a right to pugian 
issue before a committee. 


I think members do have a right. In this committee, for 
example, 1 have never experienced an occasion when I could not 
raise a matter for the consideration of the committee. For the 
most part, we rarely go into saying, "You have to do that by 
motion,'' because we simply put an issue in front of the committee. 
You get some sense of where the committee wants to go with it and 
how it wouldé likeltordeal with it ;,and;uat as latter) stage, . you 


then-tormalize Tet. 


Mr. Watson: You are putting on agenda items. That is 
what you are doing. On your point right now, this becomes an 
agenda item. Because it deals with rules and procedures, the 
chairman says, "We are not going to rule you out of order in 
discussion because it is on the discussion docket here." In my 
terms, it is an agenda item. 


You ,just put it on, sand that is fine. It is.quite im ocder. 
It seems to me, however, that a member has, in any committee, the 
Tighbeto taase this. if4yourtalse;this,matter in) the)standing 
committee on resources development, the chairman will likely rule 
you out of order and say, "This-is not a matter for discussion in 
this committee." 


Mr. Breaugh: Maybe I could follow this a little bit 
Closerwyeit michtihelpranbittle bit. 


For example, in the one instance that was referred to me, 
the normal process in the procedure was as follows: A report was 
referred to a committee. In committee, the member tried to say how 
this report had been referred to the committee. It is on the 
committee's agenda. He says, "Now, what I want to talk about is 
occupational health and safety, the incident concerning Stan 


Gray, 4nd on and on. He was told: “You cannot do that. You must 
put a motions 


He never got his chance to talk about the issue. He was 
forced to talk about the motion. What I am saying is that, prior 
to the motion being required, when a matter appears on a 
committee's agenda, it should be an occasion for the committee to 
test the waber >. soli omspeak,, or) to, talk. about. the. assue, Drier Ly. 
Then, subsequently, it would make some sense to me to say at that 
point, "We are going to call these witnesses, or we will spend 
three hearing days dealing with the matter,'' but we would allow a 


member the opportunity to discuss the matter that was on the 
agenda, 


I am looking for techniques which would prevent this problem 
from arising. 


Mr. Chairman: Except that the technique is to make a 
motion and then have discussion on the motion. 


ee Mr. Breaugh: Let me give you the flipside, then. The way 
this thing is going now, what we are going to have to do in 
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committee--and we do so reluctantly--is to go in with a wad of 
motions and make the committee deal with each one of those motions. 


You may not want to deal with this issue at all. That is 
fine. However, we are going to tie you up procedurally until it is 
coming out,of your ears. If you want .motions, if<you insist that 
we present motions, we have no problems writing motions. We can 
write them until you are blue in the face. 


Mr. Chairman: But that has been done: Bill 1/9: was a 
perfect example. 


Mr. Breaugh: And that is what you are going to get 
again-- 


Mrs"Chaitman: dt *was 40° hours of motions. 


Mr. Breaugh: --if you are not prepared to provide an 
occasion in committee where members can present an issue to a 
committee. 


If you are saying that we must always present motions, we do 
not have any problem with that. The New Democrats can write 
motions like no other group in the world that I know of. You will 
get them. You will spend from now until this session prorogues 
dealing with NDP motions. If that is what you want, you have it. 


What I am saying is that it is not too sensible, from my 
point of view. Can we not find a way that provides for a member to 
put an issue before a committee, and give him five or 10 minutes 
to present his issue? If you do not do that, the alternative to 
that is going to be that you will spend from now until the cows 
come home dealing with our motions. If that is what you want, you 
have it. 


Mr. Chairman: »it is too bad we did not discuss) (this back 
in our review of the standing orders. You are suggesting what 
amounts to a member's statement period in committee. 


Mr. Breaugh: I do not care what you call it. It seems to 
me that that would not be the best device for it. 


Mr. Epp: Let us go back to what Mike said earlier. He 
just wanted to raise this today, and we are getting into debating 
the whole thing. I am not necessarily opposed to it. 


What he wanted to do was for you and the clerk to get some 
information on this, and come back with some options. Right now lI 
would like the clerk to take this upon himself, to look at some 
options, maybe at what other jurisdictions do. 


Let us not become overly rigid about the whole thing. If we 
want to get crazy and rigid, then we will go the same route Mike 
indicated. Anybody can tie up the Legislature if he wants to. Let 
the clerk get some options, give him something to do. 


Mr. Chairman: You are not into a light subject. 
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Mr. Epp: I am not avoiding heavy subjects either. 


Mr. Chairman: You are into a very heavy subject that 
should not be dealt with in a flippant manner. 


Mr. Epp: iam not. 


Mr. Chairman: We do not just move into an area by 
* SS hl TE Da ° ° 
saying, “Let us have the clerk see what he can findmonechie:. 


Mr. Breaugh: Could I narrow this a touch? The sskrppage, 
the catch 22, is that we have provided that a matter can be 
referred to a committee by referring an annual report. We have not 
addressed ourselves to how that referred item comes up on the 
agenda. In some committees, the committee will say: “This annual 
report has been referred. What is it you really want to do?" Then 
the member says, "I want to do this and this," and the committee 
says, ‘Yes, we will do that," or, ‘No, we will not) do Bhat os 


Now we are in the position where you are saying that the 
technique for getting that item talked about is a motion. 
Normally, say in this committee, this would probably not cause a 
problem, but on other items, in other committees, it is causing a 
problem because they are saying: "First, I will deal with whether 
that motion is in order. Then I will deal with whether the motion 
covers everything you want.'' There is a tight application of the 
rules. 


The net result of this is that the issue not talked about. 
We talk about whether the motion is in order, whether it is within 
the mandate of the committee and many other things, but we never 
have an opportunity to address the issue. It would be useful to 
have the clerk look through the Hansards on that one item. We 
could present that to a committee and then we could look at how we 
get a referred matter before a committee and how the committee 
would deal with that. 


It is quite logical that the one way to deal with it is the 
way I have done it in committee. We refer an annual report out. We 
say that it is now on our agenda and this is what we want to do. 
We get a response from the other caucuses and the committee says 
"Okay, we will schedule three hearing days and we will call 


witnesses," and that is it. That practice is now being diverted 
somewhat. 


I am reluctant to say to people of my caucus: "You can put 
motions in front of the committee all day every day and go to 105 
motions. If they do not want to deal with Stan Gray and 
occupational health, write 105 motions. In the course of debating 
105 motions, you can say most of what you want to say. If that is 
not enough, write another 95.'' However, we ought to be able to 
come up with a better vehicle than that. iD 


Mr. Chairman: Mr. Breaugh, you are putting the chairman 

of this committee now in a tenuous position. While we are a | 
consensus committee and we deal with things informally and do not 

adhere strictly to procedures, in this committee, unique amon 
standing committees, with something this serious and SepasacTane 
>? 
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Since it is not within our mandate, the chairman has to rule--and 
this is almost never done in this committee--that you will have to 
do that by motion. 


This is a serious matter and it has political overtones in 
it, very much so. You are going to have to put your suggestion by 
motion rather than loosely saying, "How about the clerk and the 
researcher gathering a little information, then coming back and 
sharing things with us?" 


Mr. Breaugh: Okay. I will move then that the matter of 
how a referred annual report is put on the agenda of a committee 
be the subject of a report of the procedural affairs committee. 
Mr. Chairman: Any discussion on the motion? 


Mr. Watson: Is it a report for the-- 


Mr. Breaugh: No. Technically the report is referred to 
the committee. 


Mr. Watson: Yes. Could you clarify your second use of 
the word report? You said it be the subject of a report of the 
procedural affairs committee? 


Mrs Sreavugh. ves. Ihat means that onirtle and John will 
write up a report for us. 


11:40 a.m. 
Mr. Watson: I guess I am thinking of a report as 
something we did this morning to go on to the Legislature. Your 


intention is that it be the subject of an agenda item for which 
information is gathered by the clerk. 


Mee Oreaugh eres. 


Mr. Watson: For clarification purposes, the second use 

ST PEE Th Pee : ° ° e 
of the word ‘“report'' does not necessarily mean that we will write 
a report and send it to the Legislature. 

Mr. Breaugh: No. It does not necessarily mean that. 


Mr. Eichmanis: We use "memorandum." 


Mr. Watson: Or prepare a background paper. I would be 
happy with that. 


Mr. Chairman: Will there be further discussion before we 
vote? 


Mr. Watson: Why are we voting? We never vote in this 
committee. 


Mr. Chairman: Because we have a motion. The chairiman 
said this has to be brought by motion. 


Interjection: Maybe we should challenge you. 
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Mr. Chairman: All those in favour? 

All those opposed? 

Motion agreed to. 

Mreee Disa LOLS elsetiGiculous. 

Mr. Chairman: Why? 

Mr. Epp: I do not oppose the idea of voting on a motion, 
but in the past we got information on consensus without having to 


have a vote. 


Mr. Chairman: But this is a far more serious, 
wide-ranging subject and motion that we are getting into. 


Mr. Breaugh: You mean the motion we just voted on? 

Me. Chairman, Tnat-.<1s. Ccoprect). 

Mr. Breaugh: Agreed to unanimously? 

Mr..<Chairman: That is* correct. 

Mr. Chairman: Next. Do we want to go in camera to 
discuss the 1984-85 budget of the committee and the two upcoming 
ABCs that our researcher has some information on? What does the 


committee want to do? Stay on Hansard or go in camera? 


In camera. That is generally okay. I am seeing nods all 
around. 


Mr. Breaugh: Do we need a motion for that? 
Mrs | Chairman: No. 


The? commictecocontinued inicameraicat. 11:42» a.m: 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Thursday, June /, 1984 


The committee met at 10:20 a.m. in room 228. 
PREMATURE DISCLOSURE OF COMMITTEE REPORTS 


Mr. Chairman: Gentlemen, we have a quorum in place. 
First thing on the agenda is consideration of premature disclosure 
of committee reports. 


We have a two-page blurb. If you have not had a chance to 
read it, you might do so now. 


Mr. Breaugh: Mr. Chairman, one thing that might be a 
little helpful would be to pull out of here either a front page or 


an end page that says, ''These are the committee's 
recommendations.’ There is really not a change in there. I do not 
know if it is ever really written down in a place where the 
members could find it. 


Al Of ethat:-lsereaiilwenart..of youn.oabhuot.o1tice athe 
Legislative Assembly Act and bits and pieces of standing orders 
here and there, but it is not written down in one place. It might 
be useful to do that. It is basically just a summary of what was 
said here. 


Aside from that, that pretty well covers the points we 
talked about. With that proviso, that you would put a summary--l 
do not know whether they are really recommendations or not, but it 
would not hurt to call them that--that is everything. 


Interjection: Outlining step by step the procedure a 
committee should follow. 


Mr. Breaugh:! The: only! other: thing that might. be in here 
is reference to the fact that there is a portion of this which is 
clearly a judgement call on the part of the individual member. It 
wouddy bes usefuly-togpodntsthatwouky ltedss.dnijpactjwaymember's 
decision on disclosure of these things. What I am trying to get at 
is, 16 is not quite as black and white as you might like 1fetosbe: 


Would you entertain the idea that perhaps in doing a summary 
you would include a sentence or so to point out that disclosure of 
information like this really is, in part, a judgement call on the 
part of a member? He or she has to decide. There are some 
occasions in the text of your report here where you get fairly 
epec fiic.2l finitpistdraitedyingcamera, thenpyoujshave to hold it 
confidential, but there are also other occasions when it is the 
member's discretion that is at work. 


Would it be useful to put an extra line at the bottom of a 
summary to point that out? What do you think? 
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Clerk of the Committee: My only question would be 
whether it is perhaps best to leave that unsaid, rather than 
encouraging it. Say it is unethical and leave it at thae, eandees 
the member wishes, I do not think there is anything to prevent a 
member from discussing the general subject matter, certainly 
talking about comments which have been made in public hearings 
when the committee has been hearing witnesses or considering 
matters in public. 


Are you setting it out saying you can? That is my only 
question, because there seems to be some concern on the part of 
the members not to encourage that if you did not have to. That, to 
me, would be offering some sort of opening perhaps. 


Mr. Breaugh: What I am happy with is that the report 
itself has tried to be succinct rather than broad. It tried to 
specify the occasions when it was clearly out of bounds to release 
information. That leaves the inference that in general terms it is 
everybody's discretion as to whether you release information. I am 
reasonably happy with it as is. I would appreciate some kind of 
summary. 


Mr. Chairman: Any further discussion on this report? Are 
we 2olne™to put it in a report form! 


I have a suggestion. At the top of the second page, add 
another comma. 


Clerk of the Committee: There was supposed to be one in 
there. 


» 


Mr. Chairman: Was there? Okay. 


I take it the instructions are that the clerk is supposed to 
go away and come back with something in a draft report form, using 
this as the basis. 


Clerk of the Committee: This would probably be the basis 
for it. It would most likely be the report itself, with a-summary 
attached to it. As Mr. Breaugh said, there is not much sense in 
expanding it very much further. You will lose track of what the 
committee is trying to achieve, which is setting it out in plain 
language. 


Mr. Epp: Mr. Chairman, I think we should be very direct 
on the whole thing. Lay it out there, and that is it. 


Interjections. 


Clerk of the Committee: It would be nice to read this, 


but I think’ Je 4s Bust a bit long to read from the table. It would 
go in Votes and Proceedings. Otherwise, they would bind it and 
make it a report. 


SUPPLEMENTARY QUESTIONS 


Mr. Chairman: The next item on the agenda is 
supplementary questions in the House during question period. On 
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May 31 1 was handed a letter by Mr. Van Horne. It deals with 
questions in the House; if you recall, an incident occurred on 
that day. By the way, he is asking for an amendment of the 
standing orders, subsection 2/7(d) in particular. 


There was a question put by a government private member to a 
minister, and in that case only one supplementary question was 
allowed. I believe that was from the New Democratic Party. When 
Mr. Van Horne also tried to get a supplementary, the Speaker ruled 
him out of order and would not allow it. He is asking this 
committee to consider an amendment to the standing orders so that 
when a question is put by a government member, each opposition 
party is allowed a supplementary question. 


Mes Epp ti Mros Chairman, I-do,notstecall that®specific 
matter, but I recall on another occasion the Speaker did give two 
Supplementary questions, one to each of the opposition parties. I 
was surprised this other case even happened, because usually the 
Speaker does give opportunities to both other parties. 


Mr. Henderson: What was the question again? Do you 
remember? 


Mr. Breaugh: Mr. Hennessy was asking about the northern 
health care stuff, and the Speaker gave Mr. Foulds, who had put 
the resolution, a supplementary and then would not give Mr. Van 
Horne a supplementary. 


Mr. Henderson: What would happen if Mr. Van Horne asked 
a question, you got a supplementary and I stood up? Am I refused? 
Does anybody know? Let us say the Tory party came along with one 
of your questions. Let us say you asked a question about my 
riding, and Mr. Breaugh followed up with a supplementary. 


Clerk of the Committee: Usually, if an opposition member 
asks a question, the opposition member gets a supplementary, and 
then the third party. If it is a Liberal who is asking a question, 
the Liberal member gets the first supplementary, the New Democrats 
get the second supplementary. 


Mr. Henderson: I understand that, but what if it was on 
my riding? 


Clerk of the Committee: It is within the Speaker's 
discretion to permit an extra supplementary. 


Mr. Breaugh: The problem that Mr. Van Horne has pointed 
out is that as the standing orders are now written there is a 
chance for an imbalance to occur. On this occasion, it went from 
the Tories to the New Democrats. I am guessing, but I would think 
the Speaker simply said, "There is the member who put the original 
resolution to the House; he should get the supplementary. 


On a couple of occasions, I have heard the Speaker say, 
"Okay, the question was asked by one caucus; I will give each of 
the other caucuses a kick at it,'' but he does not have to do that. 
I would say his normal practice is not to do that. He is judging: 
Is it a big important question? Is it a question where it would be 


fi 


unfair to exclude a local member from asking a supplementary? I 
have seen him do both. What Mr. Van Horne points out is that the 
standing orders do not give him the right to do both. 


Mr. Chairman: He wants an amendment to the standing 
orders stating that each of the other parties gets at least one 
supplementary. 


bO:S0 axstis 


Mr. Mancini: Mr. Chairman, can we saw it off halfway and 
just make it more clear to the Speaker that he can do it at his 
discretion? 


Mr. Chairman: I believe all supplementaries are at the 
Speaker's discretion in question period. 


Mr. Epp: It is a reasonable request. I have no problem 
ad Grr ee fad I think we should honour that. 


Mr. Chairman: If we were to recommend this specific, 
tight rule, then we are taking one type of question from a 
government member and setting it out in the standing orders and 
leaving. all other questions discretionary on the Speaker. We are 
making a particular point with one kind of question. 


Mr. Watson: Mr. Chairman, I was there the other day when 
this happened. The Speaker was a bit doubtful about it and his 
reason was not really that forthcoming. I think it was Bernie 
Newman who had a question to ask and it was coming down to the end 
of the clock and he said: "If I had taken another supplementary, 
your other man would not have got his question in." I think, at 
his discretion, he was prepared to do it. 


I object to the wording of this because it specifies 
questions put by government members. I can understand that is 
normally what happens because the opposition asks 95 per cent of 
the questions, but if an issue comes up that is asked about by an 
opposition member concerning my riding and then he goes back with 
a supplementary and it goes then to the NDP, I would certainly 
Like naaehance), topgethinion: htwdl Vtainkwitais).acnistaké.putbingwin 
here, ‘questions put by government members." 


Mr. Breaugh: I think a more common practice would be for 
government members to be cut out of supplementaries because it 
would be more common to have the Liberals asking the question, we 
would automatically get a supplementary and you would be the ones 
who would be shut out. 


Mrceiiateon.e That aceright ; 


Mr. Breaugh: I would tend to agree that if you want to 
rewrite the standing orders--and I am not sure that is the best 
way to proceed--you would be talking about ensuring that all 
parties have the right to participate in the questions so that it 
would not matter where it happened in the rotation, the other two 
parties would have a chance at the supplementary. 


S 


Mr. Watson: I think we should leave the discretion with 

the Speaker, because people tend to count supplementaries rather 
than the importance of the issue. There are times when we give him 
authority to cut it off and there are times when he should have 
authority to extend it. I am really against tinkering with it. I 
think the other day if there had been 15 minutes to go in question 
period, the Speaker would have given it to him and there would not 
have been an issue. 


n 


Mr. Chairman: Mr. Mancini next, and then Mr. Henderson. 


MtxoMancinisseMre+ Chairman, )just»tosmake sure that I am 
clear, the Speaker takes it upon himself to decide the number of 
Supplementaries. For some reason I thought he was instructed by 
the standing orders on supplementaries, but I guess I am wrong. 


We do have to understand that basically the question period 
is for the opposition members to obtain information on governinent 
policy, what the government intends to do on certain particular 
issues. I think all of us would agree that is the basic premise. 


That being the case, I think I can support my colleague's 
suggestion that we should be entitled to supplementary questions 
because a question put forward by a government member might 
extract some information from the minister but not the information 
that we are looking for. It has not been unknown for government 
members to advise their ministers in advance of questions which 
may be forthcoming, and therefore we may therefore have what we 
refer to as a manufactured answer. Whether the answer is right, 
wrong or indifferent, is not the point of contention. What we have 
is a certain type of information coming forward. 


It would benefit the operation of the Legislature to have 
other, more spontaneous information come forward from a minister. 
I understand the comments made by Mr. Watson, but most of the 
government members are parliamentary assistants, and they have 
direct lLinks-- 


Interjection. 


Mr. Mancini: Are not most government members 
parliamentary assistants? Come on. How many are not? 


Inter jection. 

Mr. Mancini: I would say that of the /0 Conservative 
members, fewer than five are neither cabinet ministers nor 
parliamentary assistants. This being the case, they do have close 
links-- 


Mr. Villeneuve: You are looking at three right here, and 
I could get you 10 more quite quickly. 


Mr. Mancini: I think you are mistaken. 
Mover tlfenetivess lathinkd am right: 


Mr. Henderson: There are at least 20 that you have not 
included. 
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Mr. Mancini: How many cabinet ministers are there? 


Mr. Henderson: What you are saying is that there might 
be half a dozen who have no side jobs, no side incomes. 


Mr. Mancini: No. I was not referring to the-- 


Mr. Henderson: There are 25 ministers and 15 
parliamentary assistants-- 


Mr. Watson: I fail to see what this has to do with this 
copie. 


Mr. Mancini: I thought I was referring to side incomes. 
Mr. Henderson: --or 40 out of the /0. 
Muvechairman-sOrder. 


Mr. Mancini: I do not object to anybody being a 
parliamentary assistant. 


Mr. Chairman: Shall we say there are 10 or a dozen who 
are not parliamentary assistants? 


MrveMancini iv would hate’to say 10. It is: alot more 
than that; about 25. 


Mr. Chairman: Regardless of how many there are, will you 
continue with your point. 


Mr. Mancini: I am not being critical of parliamentary 
assistants; whether or not they earn their extra salary is not the 
point of contention here today. However, we must realize that they 
do have direct links with the ministries; we have to take this 
into consideration. That being the case, I think we should give a 
little more consideration to the suggestion put forward by Mr. Van 
Horne. I know Mr. Watson would agree that, being a parliamentary 
assistant, he probably sees the ministers on a more regular basis. 


We must also realize that government members are usually 
committed to carrying out the policies of the present government. 
Opposition members, on the other hand, are not committed to 
carrying out the policies of the government; therefore, we have to 
have an opportunity to obtain information which we believe will 
not come from questions posed by government members. This is 
political reality. 


Mr. Chairman: We seem to be split on this. Mr. Van Horne 
has asked For an amendment to the standing orders. I can read what 
the Speaker* tard. is’this tseful? 


This is a quote from Hansard, May 31, 1984, after Mr. Van 
Horne brought up this point of order. Mr. Speaker said: "As you 
are aware, and I do not want to be stuffy about this, this matter 
is not covered specifically by the standing orders. It has been may 
practice in the past to recognize all meiber s who wish to ask a 
supplementary. But given the fact that one of my responsibilities 
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here is to protect the rights of the minority--and, quite frankly, 
I see the back-benchers on all sides of the House perhaps as a 
minority--I thought it only fair, given the amount of time left 
and having listened to two supplementaries, that I felt adequately 
addressed the problem, to recognize another member with a new 
question. 


Obsamnotechanging the tactics# itswasta discrétionarytcalls 
Given the time, I thought it was the fair thing to do." 


Those were his comments. In the light of this and in light 
orethe Tact that» wevare™ split, iSeit!possible’ Ehatea 
recommendation be given to the Speaker rather than actually 
recommending that the standing orders be amended? 


10:40 a.m. 


Mr. Epp: I was thinking of that myself, Mr. Chairman, 
that there might be some happy medium so that we could give some 
direction, and I do not mean direction in a pure sense, but give 
some advice or give the Speaker the benefit of our thoughts on the 
matter, that we feel he should give both opposition parties an 
opportunity to ask supplementary questions without deliberately 
changing the standing orders. That may be helpful in opening up 
that whole subject. 


Mr. Henderson: We could use the words that the Speaker 
be lenient in the case of an extra question--just something like 
thec: 


Mr. Epp: The same goes in your own case. 

Mr. Henderson: If it were a question about my riding and 
you asked it, and the New Democratic Party had and I could not, I 
would feel I was not dealt with fairly. Mind you, I am not sure I 


understand Mr. Van Horne's concern. He is your critic for Northern 
BLet aims 


Mrs Epps Lecisahewis: 


Mr. Henderson: Had he been a member from the north, I 
would have disagreed strongly with the Speaker. Mr. Van Horne was 
acting vas a fpolitica Peanineal*in vthat vcase* 

Mr. Epp: You know he is from the north. 


Mr. Henderson: No, he is from London North. 


Mr. Epp: London North, yes; north of London. He is from 
thecnorth: 


Mr. Henderson: I have been there once or twice. I spent 
a year there once. 


Mr. Epp: I have been there a few times more. 


Mr. Henderson: I was out jogging around the streets in 
northern London for a year once. 
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Mr. Epp: It is a great place. 


Mr. Henderson: Just to clarify my position, Mr. 
Chairman, I would go along with the recommendation that the 
Speaker be lenient if we could come to something along those lines. 


Mr. Epp: Particularly if he refers to the Liberal 
menvers, right? 


Mr. Henderson: No. They are no better than we are. 


Mr. Edighoffer: Mr. Chairman, I think our recommendation 


is ample the way it is now. 


I do not know whether you recall, but I think the main 
reason we started doing this the other day was to give more 
private members the opportunity to ask questions. l do not know 
whether you noticed that two or three days ago the leaders of the 
Opposition asked questions and there were no supplementaries from 
the opposition parties. The questions ran along just as smoothly 
and as quickly as possible. I think the first two questions took 
apouty LOsmndnut ess at? che mosts: 


I would just leave it the way it is, because personally I am 
in favour of no supplementaries from other parties. That is pretty 
extreme maybe, but I am in favour of that. I think what we have 
recomnended is that the Speaker still has the discretion, if he 
wants, on all the other questions here to allow him exceptional 
circumstances. 


Mr. Watson: We are back to the status quo then. 
Inger jec tions He wants,.to, tighten it sup. 


Mr. Edighoffer: With this, with what we have recommended. 


Mr. Chairman: We already made a recommendation in our 
second report about giving the back-benchers as many questions as 
possible, and Hugh is saying, "Stay with that." 


Mr. Henderson: What was that? I was not aware of it. 


Mr. Edighoffer: The official opposition wants two 
questions and two supplementaries. The third party wants two 
questions and two supplementaries in the same party. Then, for all 
other questions, one question and one supplementary. 


Mr. Henderson: All private members? 


Mr. Edighoffer: All private members; for all other 
questions, one question and one supplementary only. Then just 
prior to the recommendation, we said the committee recommends that 
the Speaker only permits supplementary questions by the member 
asking the original question or by members of his party. . 


Mr. Epp: That is our report, and the House of Commons in 
Ottawa, as all members know, does not permit Supplementaries from 
the other parties. I really prefer that too because, and I do not 
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want to regurgitate everything we went through months ago on this 
thing, sometimes it is difficult to come up with that extra 
supplementary. 


There is some kind of pressure to come up with it, because 
if someone comes up with a question on municipal affairs and a 
supplementary, there is pressure on Herb Epp to come up with a 
Supplementary and it may not have been thought out as well as it 
should have been, and this kind of thing and vice versa, or in 
health or whatever. I guess Ron felt he should nave been allowed a 
supplementary because the NDP got one. 


If we had followed our reports in this case-- 


Mr. Chairman: There would not have been one even from 
the NDP. 


Mr. @ Epp what! isitright.? liewe could’get thatithrough? the 
House as an amendment, that would be much preferable. In view of 
the fact that we have given this report, we should not extend it 
too far because we are going to have to backtrack. 


Mr. Henderson: Then let us accept the committee report. 


Mr. Chairman: I presented that committee report to the 
House several weeks ago. It may or may not be debated and have 
anything further. 


Mr. Mancini: I believe in more for everyone, not less. 


Mr. Chairman: Is it the consensus of the committee that 
we leave the status quo and ride on our report that is already in 
front of the House? 


Mr. Henderson: Someone should respond to Mr. Van Horne. 
The committee concurs with the committee report in response to his 
private sentiment. 


Mr. Epp: I suggest we do it this way: Before we injected 
this, I thought there was a feeling that the Speaker should be a 
little more lenient with respect to permitting questions from the 
Opposmtionupartics (ieit concernedttheimiridingior Zf a 
Conservative member asked the other two. 


Why do we not’ “saythat, failing the adoption of this report, 
the Speaker be a little more lenient with respect to recognizing 
those other factors? 


Mr. Cureatz: We cannot do that, because if someone 
sitting in the chair is lenient when a particular situation 
arises, and the next day something else comes up and he is not 
that lenient because he does not think it appropriate, then 
someone stands up and asks, "What happened? Why is today 
different?" I think one has to do the best he can to go by the 
standing orders. 


Mr. Epp: Sam ,-6youmcane: ini a 1p bey aed late. What we are 
talking about here, with all due respect, is Ron Van Horne s 
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dilemma, where Mickey asked the question, then they went to Jim 
Foulds and he did not get a chance because he was Northern Affairs 
critic and he felt he should because he wanted to. 


The other situation is, if there is a question asked about 
your riding and Hugh asks the question, Mixe gets a supplementary 
and you would like to ask a supplementary but you are euite Out 
because the standing order says only one supplementary. 


What we are saying is, in those kinds of circumstances we 
could ask the Speaker to be a little more lenient. 


Mr. Henderson: In special circumstances. 


Mr. Epp: Yes. We are not saying in every case; we are 
saying that is the thinking of this committee. 


Mr. Henderson: That is a real example; if they have 
asked a question about my riding and it was really important. We 
all have it come up; it could be any one of our ridings. 


Mr. Cureatz: I can see Elie standing up and saying, "I 
have another special circumstance, Mr. Speaker." 


Mr. Chairman: According to the recommendation of this 
committee in our second report, in essence we said one question 
and one supplementary, preferably from the saine person who asked 
the question, and we have left the discretion with the Speaker in 
special circumstances. 


If we come off that at this point, we are going to be ina 


situation where we are watering down our own report before it ever 
hits the House. 


Mr. Henderson: Mr. Chairman, you added something to that 
statement that you did not before, with ‘special circumstances." 
Is that in the report? 


Mr. Chairman: No, not the words “special circumstances," 
but the Speaker does continue to have a discretion. Presumably if 
it is affecting your riding and your riding is mentioned, that 
would be one of the things where he would use his discretion. 


Mr. Edighoffer: Mr. Chairman, since Mr. Van Horne has 
written us, I suggest you write him back and tell him we have. 
discussed it and we feel the report is before the House and there 
will be ample time when we discuss it in the House. That is why we 
want the report to go before the House. 


Mr... Ghairman: The chairman will write to Mr. Van Horne 


and let him know what the committee has decided and what the 
consensus is. 


The only other thing we have on the agenda is the 1984-85 
budget. Does the committee wish to go in camera to discuss it?. 


Mr. Mancini: I move that we go in camera. 


il 
1: DOF am. 


Mr. Chairman: Before doing so, Mr. Mancini, is there 
anything else we should discuss while Hansard is here? 


Referring to Mr. Breaugh's motion of last week, I do not 
believe the clerk has had time to work up the procedures. The 
clerk has advised me it will, however, te ready for the next 
meeting. 


Mr. Breaugh: Despite the fact the motion was passed 
unanimously by the entire committee? 


Interjection. 


Mr. Chairman: Yes, unless there is something else to be 
discussed before we go in camera. 
& 


Mie EDD ecw enere. 1s One matter, telating Co the next 
meeting. Next Wednesday we are going to use Thursday's timetable, 
because we are sitting on Wednesday and not on Thursday. 
Presumably that means we could sit as a procedural affairs 
committee next Wednesday morning. I am going to be out of town at 
another hearing that day. 1 imagine other members may have similar 
COM 1 CcS. 


I would suggest, therefore, that if we can avoid meeting 
next week and meet the week after instead, it would be more 
convenient for all concerned. 


Mr. Chairman: I see all parties are nodding in agreement. 


Mr. Watson: I suggest we get that thing over with and be 
out of here by the week after. 


Mr. Epp: I understand we are sitting the week after and 
we may have a few things that will be accumulating. 
, g 


Interjections. 
Mr. Chairman: Shall we play it by ear? The committee 
will not meet next week, but if the House is still sitting the 


following Thursday, we will meet to try to wrap up some things. 


The committee adjourned at 10:55 a.m. 
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STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Toursday, June 21, 1984 


Thescommi tGee met gatebOallsatma insroom: 223<¢ 
REFERRING SUBJECTS TO COMMITTEES 


Mr. Chairman: I think members have an agenda which the 
clerk has placed in front of you. The first item should be dealing 
with Mr. Breaugh's motion regarding the referral of annual reports 
to committees. That is also in front of the members. Have you read 
that? 


Mr. Breaugh: Yes. What I was actually thinking we could 
do, which would resolve several conflicts which have come up in 
different committees--and I do not think you would want to write 
this into the standing orders although you may--would be to use 
something like that. ; 


I think the difficulty arises from the fact that no one 
really knows, and there really is no procedure whereby an annual 
report gets dealt with in the committee. In different committees 
it is done in different ways. 


In some committees I have sat on, for example, the committee 
simply strikes a subcommittee and one from each party goes off 
into a corner somewhere and says: "Here is how many days we would 
like to spend on this particular report. Here is really the issue 
that each caucus wants to deal with during the course of these 
days. Here are the witnesses we should call. This is the order in 
which we should call them.'' The subcommittee, in effect makes up 
its own procedure. 


Smirle points out that in public accounts they have a little 
thing that I think is quite good, just from the point of view that 
it often removes the confusion of it all, and that is if you are 
the individual who represents the caucus that has referred an 
annual report, you really ought to be giving some notice to other 
people on the committee as to exactly what you had in mind. 


However, I think I would like to see us do this in a little 
more detail and address ourselves to the matter of witnesses, the 
matter of how you take an annual report, which is a semifacetious 
approach to it all, and really address yourselves to the issue of 
what you want, such as how to set the agenda for the committee, 
how to determine the calling of witnesses and technical things, 
such as how many hours you are going to sit and things like that. 
I have been on committees, for example, in which we wanted to do 
some advertising; on one or two occasions we wanted to visit other 
centres and do that kind of stuff, so there is a fair amount of 
organizational work. 


I think it might be useful not to rewrite the standing 
orders but simply to go through the standing orders and the 


2 


practices of the various committees and come up, if you like, with 
a recommended way to proceed when an annual report is referred 
out. For example, in my caucus the arguments come hot and heavy 
that we cannot even get the motion dealt with, so this is all a 
bit of a waste of time. 


In part that may be true, but I think in part what is also 
missing here is that there is no recognized process for dealing 
with the annual report, so it becomes kind of catch as catch can. 
Someone walks in with a motion that no one else in the committee 
has ever seen and, even if the committee were prepared to deal 
with it, there is some rationale for the committee to say, "We 
have never seen this motion before, we do not know who these 
witnesses are, we do not know what you really want and we really 
do not want to be bothered," so it gets completely shuffled. 


I suppose a government does not worry a lot about that, but 
you do create a lot of animosity. We have in the standing orders 
the process whereby the annual report can be referred, and I think 
the obligation is then on us to see that it is a functioning part 
of the standing orders. 


I would simply like to see us take the little process Smirle 
has begun here and simply go through the standing orders, go 
through the practices of the various committees and recommend a 
procedure that could be used by the committees. I do not know that 
you want to make it mandatory, but I would see some validity in 
the argument that if some committees are going to adopt this 
procedure, then the same rules ought to apply so it would not 
matter which committee you went to. 


I think this is a good beginning. There is certainly no rush 
onvit* now, but I -simply»think: we could establish a little setiof 
practices here that would be useful and, at least if we are going 
to refer annual reports and get into big arguments, they will at 
least be based on issues instead of on misunderstandings and 
procedural problems. 


Mr. Watson: Public .accounts now, you say, is doing what 
you are suggesting? 


Mr. Breaugh: One of the ideas they use, which I think is 
a good one, is simply to say to people: "Okay, you have referred 
something out to the committee. Give us a motion in writing and 
give us a week's notice." They say a week because the committee 
meets once a week. But at least when they sit down to argue out 
whether they are going to do something, everyone has had a chance 
to think about it for a while and everyone knows exactly what it 
is he is arguing, and I think that is a useful kind of argument. 


Mr. Chairman: You are saying that notice of the agenda 
is really set or given a week ahead. 


Mr. Breaugh: Yes. For example, if you want me to 
speculate a little bit on what might be useful, it would be a 
useful thing to say to a committee: "Okay, when an annual report 


is referred out, put the matter on your a i i 
, genda and give notice t 
the committee members that next week we will deal ten this 
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Between now and then if you have witnesses you would like called, 
if there are issues from the report you would like dealt with or 
if you can give us some idea of how long you want to spend on it, 
abi Jobe that cinformation peli le sit swith sthé iclerkithisdweeko! Next 
week we will have a little organizational meeting and we will 
decide whether this is so complicated that we have to strike a 
subcommittee or whether the committee can deal with it now." 


Everyone would have an equal chance to be aware of what 
really is being proposed here. 


Mr. Chairman: Excuse me, I have one question. At that 
point, when they come back after the week, what happens if the 
majority of the committee simply does not wish to deal with that 
subject? 


Mr. Breaugh: Then the committee does not deal with it. 
Mr. Chairman: But it is decided-- 


Mr. Breaugh: I think we have to address ourselves to 
that problem, but in the end it would not matter what the motion 
was. If a majority of the committee does not want to do it, you 
are not going to do it. I am just trying to clear the process so 
that a committee really decides, in a very conscientious way with 
everybody knowing what is being proposed here, yes or no, and it 
is not fudged. 


My people are really upset with the idea that they are 
preparing motions and going to committee, and they have, first of 
all, a procedural argument about the motion; second, the whole 
idea of referring an annual report is forgotten, and the majority 
of the committee simply says no. 


I think it would do us some good to recommend a procedure 
here whereby you do get to address yourself to the issue, you do 
not get fuzzed away on procedural matters and everybody has 
sufficient time and notice and all that, so it is a good, 
conscientious decision of the committee whether it will or will 
not proceed. 


Mr. Rotenberg: Mr. Chairman, I just wanted to clarify 
something with Mr. Breaugh. Are you applying this procedure just 
to the referral of annual reports or to all agenda items of 
committees? 


Mr. Breaugh: You could expand it to do it that way. 


Mr. Rotenberg: You see, I agree with the sense of what 
Mr... Breaughwibmsaying. 1h, “for vinstancejayou) get: ja bill referred — 
to a committee, I do not want to take away from the prerogative of 
the chairman to set the agenda, because this could be taken and 
used possibly. 


Let us say a bill is referred to committee and a few days 
later a notice goes out for a meeting and someone says, "Hey, you 
did not bring a motion to the committee to have this bill dealt 
with today, and therefore you cannot do it." 


ra 


I agree with Mr. Breaugh that maybe we should not change the 
standing orders. I think we might have a recommendation to 
committees that, when members other than the chairman, ands lyohink 
there should be that qualification, wish to have items put on the 
agenda, they should give notice of motion one week ahead of time 
for a metter to be debated and put on the agenda. 


Having said that, of course, by unanimous consent the 
committee can always waive the one week's notice if something 
needs to be put on the agenda right away. I am not precluding 
that. 


With those reservations, I agree with Mr. Breaugh that 
giving notice of motion asking that things be put on the agenda by 
people other than the chairman, who has the prerogative of setting 
the agenda, gives all committee members on all sides of the House 
the chance to know that next week we are going to debate whether 
this will be debated. 


I think that would be an advantage to all committee 
procedures. Maybe we should do that in some way with the precedent 
of the public accounts committee, so there is a recommendation in 
this committee to all the committees to consider adopting that as 
a practice without putting it in our standing orders. 


Mz. .Breaugh:[f-Ilscould interject; 1 do) not .wantetowset 
up something here about which we could have yet another procedural 
argument. My best option here would be simply to lay out the 
current practices, what has been done in the past and what is the 
recommended practice for a committee in structuring its agenda. 


Mr. Rotenberg: That makes sense. 


Mr. Chairman: Where do we go from here? 


Mr. Rotenberg: I am in accord with what Mr. Breaugh 
says. We can ask the clerk, in the light of what Mr. Breaugh just 
said about present practices and recommended practice, to write up 


something to bring back to us. If it looks good, we can pass it on 
to the other committees. 


Mr. Chairman: Okay. The clerk will prepare something on 
that, some recommendation for us, which will come back, if we are 
sitting, maybe next week. 


Mr. Breaugh: There is no great rush on this. 

Mr. Rotenberg: Are we going to be here next week? 

Mr. Breaugh: I do not control the order of business here. 
Mr. Rotenberg: Yes, you do. 

Mr. Epp: What is on the agenda next week? 


Mr. Rotenberg: We know what is on the agenda. 


oe 
want to know how long Mike is going to talk. oat ee 
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Mr. Epp: It is the government's prerogative to propose 
and the Legislature's to dispose. 


Mr. Rotenberg: That is right. There are proposals before 
the Legislature. It depends on how long they take to dispose. 


Mr. Watson: Do you want to be here next week, Herb? 
Mr. Epp: 1 would prefer not to be. 


Mr. Chairman: Let us put the second item on the agenda, 
the committee budget, down to the bottom of the matters to be 
considered. The researcher wants to discuss the Niagara Parks 
Commission. 


NIAGARA PARKS COMMISSION 


Mr. Eichmanis: I was at the Niagara Parks Commission on 
Tuesday and-- 


Mr. Chairman: Excuse me. You will. recall this is one of 
the ABCs we propose to review in the fall. 


Mr. Eichmanis: I had an excellent tour and was most 
impressed by the way I was treated by the commission. I felt it 
might be of interest to the committee to spend a day down at the 
commission when we are reviewing that agency. They have a 
boardroom we can use and I think there are a number of items, a 
number of installations and facilities the committee should have a 
look at to get an idea of how the commission operates. It is a 
most interesting day spent at the commission. I highly recommend 
that the committee take the opportunity to go down and visit it. 


Mr. Watson: Do you think the Board of Internal Economy 
would approve our travel budget? 


Mr..Epp:¢l) thinkyeMre Chairman}. judgingaby.whataMr. 
Eichmanis has said, we should take advantage of that. 


Mr. Rotenberg: Would that be one from each party? 


Mr. Breaugh: Let us go, and tell Bob Nixon after we have 
gone. 


Mr. Chairman: When are you contemplating we go? In 
September! 


L0;30.4a-m- 
Mr. Eichmanis: Yes, in September. 


Mr. Rotenberg: One of the days when we are scheduled to 
do ABCs. 


Mr. Eichmanis: There are two ways of doing it. One, we 
can take a day and simply go down there and have a look and that 
is all. Then we can have them come back for the hearing in 
Toronto. The alternative is to have the hearing at the commission, 
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although I guess it is not our custom to do that. We have never 
done that before. 


Mr. Epp: Quite honestly, I am not necessarily opposed to 
having it some other place, including Barrie, but I think if we 
can have it here and it does not extend any great inconvenience to 
anyone else, then we should have it here. 


Mr. Chairman: Hansard is here and will not be down 
there, and so on. 


Mr. Epp: It would be different if you had 100 or 200 
people coming. I know we took the standing committee on general 
government to Barrie-Vespra because of that hearing. When they can 
more easily come up here, then we should have it here. 


Mr. Chairman: Shall we leave it with the clerk to try to 
arrange a meeting? 


Mr. Rotenberg: Do we need a whole day on tour there? 


Mr. Eichmanis: It is about an hour and a half drive 
there. 


Mr. Rotenberg: You drive slowly. 


Mr. Eichmanis: That means we probably will arrive around 
lunch time and have lunch at one of the restaurants there. To see 
the various facilities would probably be another couple of hours, 
so we would not probably get out of there until maybe four o'clock 
or 4:30. Then we would not be back until roughly six o'clock. I 
think it would mean roughly a whole day. 


Mr. Chairman: Shall the clerk get a van for the 
committee? 


Mr. Breaugh: The clerk does an outstanding job in 
arranging such things. 


Mr. Eichmanis: In addition I should advise the committee 
there is a nine-hole golf course with the administration building. 


MreEpp: Ninetel thought 18. 
Mr. Eichmanis: There are two. There is a nine-hole golf 


course in front of the administration building and an 18-hole golf 
course further down. 





Mr. Breaugh: You have to go through the golf course to 
get to the administration building. 


Merwe Eiehmanis:® Exactly. 
Mr. Breaugh: Members should dress accordingly. 


Mr. Epp: Mr. Chairman, I appreciate John's suggestion, 
but I am wondering whether it might be appropriate to meet a 


ih 


little earlier in the morning and have some of the business done 
in the morning. 


Mr. Breaugh: Do you want to tee off around eight? 


Mr. Epp: Perhaps we couid start the meeting at 10 
o'clock, then have lunch and maybe spend an hour or two for 
meetings in the afternoon to get it done. 


Mr. Chairman: I think it is contemplated we will hold 
the hearing the next day. 


Mr. Bppsano,;filemean: theftour itself. 


Mr. Rotenberg: If we leave here about 9:30 we will be 
there about 11 and then leave there about 3:30 so that we can 
avoid the rush hour coming home, that sort of thing. 


Mr. Chairman: I see what you mean. 


Mr. Watson: I do not think that is what someone else had 
in mindetorwdo% 


Mr. Breaugh: Herbie wants to go down the night before. 


Mr. Epp: No, that is not what I was saying. I was saying 
that if we left here about 8:30, we would get there around 10 
o'clock or 10:30. We would have an hour-and-a-half or two-hour 
tour and so forth, maybe have lunch, then have another hour's tour 
to finish things off. 


Mr. Rotenberg: Is that the nine-hole tour you are 
talking about? 


Mr. Epp: Then if people wanted to go golfing or do 
whatever during the rest of the day, they could do that. If we 
have the meeting too late in the afternoon, by the time we get out 
of there it is five o'clock or six o'clock or something. I am just 
suggesting we back things up a little. 


Mr. Edighoffer: He is suggesting we start early, just in 
case the tour goes on a little longer than expected. 


Mr. Rotenberg: Yes, I thought that was what he meant. We 
will leave it in John's capable hands. 


Mr. Chairman: Fine. Thank you. Now I would also say to 
the committee that we have conflict of interest in front of us. I 
would ask whether we want to even contemplate starting it today or 
next week if we are still sitting, or whether we wish to leave 
thathuntilvtallw iteis an involved £topics 


Mr. Epp: Let us leave it. There is no sense starting it. 
Clerk of the Committee: There is a report that was 


issued a couple of weeks ago by Mitchell Sharp and Michael Starr 
dealing with conflict of interest proposals at the federal level. 
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I have not had a chance to read it. I have the report and thought 
I would just try to summarize it for the committee. I have the 
material from Britain, but I think you might wish to consider it 
first thing in the fall after we have dealt with ABCs. 


Mr. Chairman: Fine. Before we discuss the committee 
budget, is there any other subject? 


PREMATURE. DISCLOSURE OF COMMITT&& REPORTS 


Mr. Breaugh: Are you today taking up this report on the 
premature disclosure of committee reports? 


Mr. Chairman: Yes. I have looked it over and actually 
signed it. It was in accordance, and I understand you also looked 
at it, Mr. Breaugh. The clerk added a summary, which is really a 
summary of what is on the preceding two or three pages. Do all 
members have that? Do you just want it presented to the House as a 
report? Do you want to ask for a debate on it? 


Mr. Breaugh: The traditional way we have done it is to 
present it and move its adoption, and I think I would prefer to do 
that. I would like to see that on the record. I do not know if we 
are ever going to get a chance to debate this matter, but I think 
that in a formal sense, that is the way it should be done, because 
we do other reports in that manner. 


Me. oCGhatrmans SOkayeeAliloright ¢ 


Mrs Watson:! 1 thinkvit should goon.) 1 medn) eri )icigets 
tabled, it gets on there, and then will it not become a matter 
of--if you do that do you get a chance to say something, to join 
the debate. Right? 


Mr. Breaugh: Yes. 


Mr. Rotenberg: The chairman does that. 


Mr. Watson: Yes, the chairman does it. Are you thinking 
about reading the summary? 


Mr. Chairman: No, normally as Mr. Breaugh said, you just. 
report and move its adoption. 


Mr. Breaugh: I would think it would not be very 
difficult to give the Speaker a little note ahead of time saying 
that you have a brief summary of the report, and it is only five 
sentences. I do not think that would be-- 


Mr. Chairman: Are you thinking of me reading the summary 


at the back of this report? 


Mr. Breaugh: Yes, if you just read the last page, which 
is really five sentences. 


Mr. Watson: What I am thinking of is of how things are 
likely to happen realistically. They are not likely to have a 
report and get into it, but if you introduce the report, we have 
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done this, we have put it on the record and then that appears in 
Hansard. When an issue comes up, even if it does not get formally 
adopted, whoever does the looking back to establish precedence 
will say: "This is not a precedent, but the chairman of this 
committee made this report, and this was a summary of the things 
they decided at that time. It really was not precedent, but it is 
there in the record." 


Mr. Chairman: In other words, you are thinking, if it 
never again gets debated or dealt with in the House, at least that 
much is on record or brought to the attention of the members. 


Mr. Watson: Yes, or an issue comes up in a committee and 
they say, "We do not have any rules on this." No, we do not have 
any rules, but these rules were at least suggested and they were 
recommended. 


Mr. Breaugh: Yes. 


Mr. Rotenberg: If I may make a suggestion--I think there 
is unanimous agreement in this committee that this report should 
be adopted. Am I correct? 


Mr. Breaugh: Yes. 


Mr. Rotenberg: Because of the constraints of time and so 
on, if the chairman and one member of each party could each talk 
to their House leaders, and indicate that this is unanimous and 
have the House leaders, in their process, agree, then what I might 
suggest is that the chairman get up and present the report and 
move its adoption. Without speeches, we can have it adopted in the 
House, if you can get some prior consent of the House leaders. 
That could be done some time next week, if we can do without 
speeches. 


Mr. Watson: Are we going to be here next week? 


Mr. Rotenberg: Yes, I think we are going to be here next 
week. The indications are that we will. Or else we could just hold 
it over. 


Mr. Watson: Let us not do it that way, because Mr. 
Breaugh wants this report. He might have something to do with 
keeping us here next week and I would not want to give him any 
ammunition like that. 


Mr. Rotenberg: Seriously, I think it would be a good 
idea to have this report adopted by the House. Either that, or 
just bring it in and then it goes on the order paper, and then 
some time in the fall you put aside half an hour, by agreement, 
and have everybody get up and give a little speech and then have 
it adopted. You should push it for adoption, not just for 
introduction. 


Mr. Chairman: Are you thinking of doing that in place of 
reading the summary, or in addition to reading the summary? 


Mr. Rotenberg: I think if you got up, read the summary, 
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and said, "I move the adoption of this report," and no one else 
speaks by prior agreement, you would get the House leaders' 
agreement to have it adopted, providing each House leader gets a 
chance to look at it and see that it is acceptable to the three 
caucuses. 


Mr. Chairman: I think the clerk is stating you are 
required to move the adjournment of the debate. 


Mr. Rotenberg: I can put it another way. I suggest you 
do that--if that has to be done--and then we would have to leave 
it on the order paper. At some early future date, we could 
schedule a very short debate on it and have it adopted by the 
House. We have come this far, I think it should be adopted by the 
House. 


I think we can get that done if there is unanimous consent 
and agreement that it is not going to take any time. But I may 
have to:hold it over until the fall. It will be on the order paper. 


Mr. Watson: All I am suggesting is that before you move 
the adjournment of the debate, it is customary to give a paragraph 
or so of what it is about. It seems to me that the paragraph or so 
of what this is about-- 


Mr. Breaugh: --is the summary. 
LOsa0 mastic 


Mr. Watson: ~-and you can refer to it as the summary. 
"This is the summary of the report, and I move the adjournment of 
the debate.'' That will get the summary on the record, rather than 
just that a report was introduced. 


Mr. Chairman: Can I suggest that I follow what Mr. 
Watson has just said and, in addition, that I write a letter, or 
have the clerk write a letter and I will sign it, to the House 
leaders requesting a short debate as soon as possible, which of 
course will be in the fall, and also send a copy of this report to 
the chairman of each standing committee. 


Mr. Breaugh: That is a good idea. 


Mr. Rotenberg: Just leave it to the other members to 
speak to their House leaders. 


wee Mr. Chairman: At least we have then circulated it, even 
if it does not get debated in the House. 


Is there anything further before we go on to the committee 


budget? Do we wish the discussion of the committee budget to be in 
Hansard or in camera? 


Mr. Rotenberg: I suggest we adjourn the meeting and the 


members stay on. There is nothing else on the agenda today, Mr. 
Chairman. 


Mr. Chairman: No. 


vee 


Mr. Chairman: Is it agreed that we tneet in camera? I see 
nods from all three parties. 


The committee continued in camera at 10:42 a.m. 
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AGENCIES, BOARDS AND COMMISSIONS: 
ANIMAL CARE REVIEW BOARD 


Mr. Chairman: We are reconvening from this morning. We 
have scheduled for us the board of directors of the Animal Care 
Review Board, but we have some difficulties. There are two 
gentlemen in the room with us who are solicitors with the 
Solicitor General's office who are attached to or are advisers or 
counsel to this board. Perhaps they could come forward and 
identify themselves and maybe identify the problem we have and see 
what the committee wants to do about it. 


Mr. Ritchie: Thank you, Mrs Chairman. My name is John 
Ritchie. I am the director of legal services with the Ministry of 


the Solicitor General. On my left is John Chalmers, counsel with 
the ministry. 


First, I would like to apologize. We have had our own 
difficulties in the ministry. Frank Wilson, our assistant deputy 
minister, is the program manager in this area. Unfortunately, we 
found out at the last minute this morning that he could not attend 
this afternoon. 


There were further complications. He had made arrangements 
for Dr. Secord, the chairman of the Animal Care Review Board, to 
attend today, but Dr. Secord unfortunately had to leave the 
country. We were scrambling yesterday to bring in the de facto 
vice-chairman of the board and he had a conflict which was 
unavoidable. It would, therefore, appear that we are in your hands. 


John Chalmers acts as counsel to the hearings before the 
Animal Care Review Board and he has put together some of the 
material before you and answers to some questions that were 
supplied in advance. We are in your hands as to whether you would 
like another date on which we could have board representation here. 


Mr cnairman: [hank you. 


Mr. Epp: Could Mr. Ritchie be a little more specific on 
why Mr. Wilson cannot be with us? He was the one who was really 
supposed to come and, since he has had a lot of notice on CoA core 
am just wondering why all of a sudden he cannot be with us. 


Mr. Ritchie: I do not have all the details. I understand 
he is with the minister and the deputy. I do not know whether they 
are meeting with other people or what it is about. We learned 
through his secretary that he would be with the minister and the 
deputy this afternoon. 
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Mr. Epp: I see appearing before the committee as a 
serious responsibility, particularly when that date has been set 
some time in advance and the assistant deputy was obviously aware 
OL cites 


Mr. Ritchie: We humbly apologize to the committee. 


Mrs Edizhofier: Mrs Chairman, 1 wonder if we could be 
informed of just what notice these people had? Did they have ample 
notice? 


Mr. Chairman: How much notice has the board had? 


Assistant Clerk of the Committee: They have had well 
over a month. 


Mr. Edighoffer: How long is Dr. Secord going to be out 
Of the country? 


Mr. Chalmers: I expect he will be back towards the 
middle of next week. 


Mr. Breaugh: Mr. Chairman, I am at a bitoie: bite eka 


loss here. Was the committee notified in any way that the board 
would not appear? 


Assistant Clerk of the Committee: No. 


Mr. Chairman: No. I am advised by the clerk and the 
researcher that we were not notified. It is just when these 
gentlemen came in now that they advised us of their difficulties. 


Mr. Bresuehbee t dornotysesemuchi sense, irankly5o in 
pursuing it with these gentlemen. I think the committee is owed an 
explanation by the minister and by the chairman of the board. I do 
not see much sense in pursuing it here this afternoon, but I would 
sure like the answer as to why nobody bothered even to give us the 
courtesy of a reply that they would not be able to attend. Are 
there not four members on this board? 


Mr. Chairman: Yes. Mind you, I think these gentlemen 


with us today just learned of the problems yesterday and, as they 
said, attempted to scramble. 


Mr. Breaugh: I would suggest we could perhaps go through 
some more of the briefing material this afternoon but that we 
adjourn this hearing until we do get an explanation. 


Mr. Watson: Who is on the board? 


Mr. Chalmers: Dr. Alan Secord is the chairman of the 
board. Mr. Carl Haas, a retired businessman, acts as the 
vice-chairman although I am not certain there has ever been an 
order in council appointing him. Then there is Mr. Lorne Graham 
from Cannington, who is a retired school principal, 1) believe. As 
to the fourth member, I am searching my brain because in the two 
years I have been counsel to the board he has never sat at a 
hearing. I am sorry. I could probably advise you in a few minutes. 


5 
Mee sCnatrman:*lnebt “is ‘fine. 


Mr. Chalmers: He is from Sunderland. He has a dairy farm 
in Sunderland. I know that. I just know he is usually not 
available when I call to form a quorum of the board. 


Mr. Watson: Are you saying the board is not active? 


Mr. Chalmers: It sits approximately four to five times a 
year. 


Mr. Epp: This fellow never shows up? 


Mr. Chalmers: It is not a matter of showing up. 
Normally, they try to have three people sit for every one of these 
hearings. Whenever we are notified of an appeal, the notification 
goes to Dr. Secord. He sends the notice down to me and asks me if 
I can get enough members together for a quorum. All that is 
required is two. We normally try to have three sit on these 
appeals. 


Mr. Epp: But usually this one person does not help or 
does not show up for the quorum? 


Mr. Chalmers: The notice provisions are extremely short. 
There are only five days for someone to appeal an order. It is 
issued and then the board has to sit within 10 days. Everyone has 
to be notified within the 10 days by registered mail of the date, 
the hearing and everything else. 


Usually I try to phone members of the board as quickly as I 
can and say, "Will you be available two days hence?" If the first 
Perecon isnot, "then Ingo "to the other two’, until IT get at’ least 
three people. It just happens invariably--I1 guess because he does 
run a very active dairy farm--that trying to get him on very short 
notice can be difficult. One time I did call him and he said, 
"Yes, I will be there." Then the appeal fell through and I had to 
notify him, "Do not bother. It is not going to meet after all." 


Iedo Viotateainigschere wis anys faule. ini tt. Thet io “just sche 
way it is because of the infrequency of the sittings and the very 
short time period. 


ot ps1. 


Mr. Watson: How come you can get them on a hearing 
within 10 days and you cannot get them to this committee within a 
month? 


Mr. Chalmers ‘tam “afraid LP *cannot ‘answer that. 


Mr. Watson: Of course, if you had a month's notice and I 
am saying if the committee has to meet within 10 days and they can 
get-- 


Mr. Chairman: In fairness, perhaps it is not the counsel 
to the board's duty to round up the members to appear before this 
committee. 


ie 

Mr. Chalmers: No, sit, Gt as not. 

Mr. Chairman: That is right. It is not. 
Mr. Cureatz: That was not the question. 


Mr. Epp: To be fair, it is not these gentlemen's fault 
that the other people have not shown up. 


Mr. McNeil: Maybe we can have an explanation from the 
minister. 


Mr. Cureatz: I hate to say it, but maybe there is a lack 
of communication with members of that particular board. They may 
net understand or appreciate what is requested of them to appear 
before this committee. I can see that taking place. 


Mr. McNeil: We do not know. 


Mr. Chairman: Perhaps I would ask the clerk what type of 
communication was made with the board. 


Assistant Clerk of the Committee: I can get a copy of 
the letter that was written to them. 


Mr. Chairman: There was a letter written to then. 
Mr. Epp: And they acknowledged it? 
Assistant Clerk of the Committee: I believe so. 


Mr. Breaugh: This would never have happened if Doug 
Wiseman was the Solicitor General. 


Mr. Ritchie: Dr. Secord, the chairman of the board, was 


scheduled to be here. It is only over the last--and I am not 
certain how many days-- 


Mr. Chalmers: Thursday or Friday. 


Mr. Ritchie: --last Thursday or Friday that this problem 
first arose. Perhaps the committee is right and we should have 


thought to notify the committee ourselves. Unfortunately we did 
not e 


As Mr. Chalmers has mentioned, we did endeavour to get Mr. 
Haas, who has probably acted on every appeal since the inception 
of the board. We learned this morning that he could not make it. 


Mr. Cureatz: Mr. Chairman, can we organize an 
alternative -sitting? 


Mr. Chairman: We can perhaps discuss this after the 


gentlemen leave, as to what procedure the committee wants to do 
or perhaps you want to give them instructions now. 


Mr. Breaugh: We could probably eliminate this agency 
but nobody ane notice. ‘ 
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Mr. Epp: We have to consider the solicitors' time here 
and so forth. 


Mr. SEreaughs *At eanyerateyPigthinkiwwescould probably. 
adjourn for this afternoon unless we wanted to go in camera and do 
some more briefing and deal with this matter later. 


Mr. Chairman: We might as well use this afternoon to 
finish up our briefing. 


Mr. Edighoffer: We want to reschedule. 


Mr. McLean: Mr. Chairman, this Friday there is supposed 
to be an in-camera meeting to review recommendations from the 
Animal Care Review Board and the Ontario International Corp. Why 
could we not meet them at 10 o'clock on Friday morning? 


Mr. Breaugh: First, we have tojfind them: 


Mr. McLean: We could have somebody here from the 
committee in two days. 


Mr... Breaugh: Dol you think) theaSolicitorsGenerals (Mr. .G. 
W. Taylor) could find them in five days? 


Mr. McLean: I have no idea. 


Mr. Epp: Is the Royal Canadian Mounted Police looking 
for them? 


Mr. McLean: That appears to me to be open. There is no 
point in meeting Friday morning if we do not have this board to 
review, which is on our agenda. 


MratChalitiers: (ethinksDrevSecord*willmmot bes back by 
then. I believe Mr. Haas and perhaps at least one other member of 
the board may be available. There are only four altogether. We 
could probably get two by Friday. 


Mr. Breaugh: Okay, let us put out an APB on those guys 
and see what happens. 


Mr. Chairman: Is it the wish of the committee that we 
reschedule this at 10 o'clock on Friday morning? 


Mr. Epp: The RCMP always get their men but the Solicitor 
General cannot even get them to the committee. 


Mr. Chairman: All right, that is Friday morning at 10 
o'clock. Do you think there is a good chance of being able to 
locate these people by that time, Mr. Chalmers? 


Mr Chalmers: Yes; .) doxersirs 
Mr. Chairman: All right, thank you. 


Mr. Breaugh: And you might notify the Solicitor General 
that the committee is not amused. 
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Mr. Chairman: Maybe that is something that should come 
from the committee itself. 


Mr. Breaugh: The committee being not amused. Perhaps the 
chairman might take that up with the Solicitor General. 


Mr. Chairman: Whatever the committee wishes. 

Mr. Epp: The committee wishes. 

Mr. Chairman: Good. Thank you, gentlemen, you are placed 
in an awkward position. Thank you for coming in and assisting us 


with the problem. 


Mr. Watson: I think there is one lawyer trying to get 
other lawyers off the hook here. I really sense that, Mr. Chairman. 


Mr. Chalmers: Thank you, Mr. Chairman. 
Mr. Epp: We will not mention the chairman's name. 


Mr. Chairman: No, we will not mention the chairman's 
name, especially when we are on Hansard. 


Mr. Epp: We can go home now. 


Mr. Chairman: Seriously, does the committee wish the 
chairman to do anything? 


Mri, Breaugh: Yes. 


Mr. Chairman: Correspond or telephone? 


Mr. Breaugh: Oh, I think you had better correspond on 
this one. I believe the committee deserves at least an explanation 


from the Solicitor General as to why this agency was not before 
this committee. 


Mr. Epp: I think you should use the strongest terms 
possible. As Mike said, we are not amused. We are very 
dissatisfied with the fact that they knew last Thursday or Friday 


that they were not going to be here. They never bothered phoning. 
or anything. 


Edighoffer: When you wrote to the chairman did you 
send a = to the Solicitor General? 


Assistant Clerk of the Committee: Yes. 


Edighoffer: Then I think we should write to him and 
ask what the H--- is going on. 


Mr. Chairman: Is that fine over there? 
Mr. McLean: Sure. 


Mr. Chairman: All right. 
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Mr. McLean: I do not care if Mike Breaugh drafts the 
letter. 


Mine opp i (OUT mLene (cCarerarter: you read 1b, 


Mr. Watson: I do not think it is very considerate of 
him. We have moved dates. We have never pushed. If somebody has a 
good reason why he cannot be here we would shunt around, but why 
not let us know? 





I do not know what time the rest of you got up this morning 
but I know that Mike Breaugh did not appreciate being here at the 
time he had to come in this morning. 


Interjection. 


MET EDprel Chink Te eus just lhe attitude, tpe flippant 
way in which they are dealing with a legislative committee. They 
say: "Look, it is not important that you be here, Frank Wilson. We 
are going to have a little meeting this afternoon with the 
minister and the deputy minister." 


Mr. Chairman: All right. If we are all through with that 
we can go off Hansard and carry on our briefing in camera. 


The committee continued in camera at 2:36 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Thursday, September 6, 1984 


The committee met at 10:13 a.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
ONTARIO INTERNATIONAL CORP. 


Mr. Chairman: Seeing a quorum in the room, we had better 
proceed and get the morning started. I am sure some of the other 
members who are later sleepers or busy on the telephones will be 
here shortly. 


For Hansard, may I state that we have the Ontario 
International Corp. in front of us today. Perhaps you could 
identify yourselves, from north to south, for Hansard and for the 
members. Do you have any kind of written brief? 


Mr. Young: We may be passing out a few items during the 
course of the discussion but we do not have a written brief as 
such: 


Mr. Chairman: Right. Could you introduce yourself, with 
your position in the corporation, then your spokesman could carry 
on. 


Mr. Young: 1 am the chairman of the corporation. Since 
its inception and until last Friday 1 was also the president and 
chief executive officer. I am Jack Young and I had the privilege 
of being the founding president and chairman. After four years 
plus some time I relinquished the presidency last Friday and Mr. 
Ken Littzen, who has been the vice-president of the capital 
projects division, has succeeded me as president. 


On my left is Mitchell Bros, the legal counsel of the 
corporation. He is probably no stranger to the committee. He 
normally spends his time in the legal department of the Ontario 
Development Corp. He provides legal services for Ontario 
International Corp. and acts as secretary to our board. 


Mr. Chairman: Thank you. Do you have some type of 
statement to make to us? 


Mrabroung: ti vcan-meewould@l ikeltortells you, Mrs 
Chairman, that we have about a 20-minute slide presentation. If 
the committee wishes we could schedule it for immediately after 
lunch, ifcyou intend to sit this afternoon. It is: a rather 
interesting presentation on the global activities of the 
corporation. 


We did not bring it this morning but we could have it here 
for this afternoon. The committee might find it interesting. 


Mr. Chairman: I think it would be a good idea if you 
could schedule that, please. 
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Mr. Young: Right. Other than that, if you would like me 
to make an opening statement on the general objectives of the 
corporation I could do that. 


Mr. Chairman: Include more than general objectives; 
perhaps general workings and then maybe the members will come in 
and start asking questions. 


Mr. Young: Yes, all right. 


We are, as you know, a crown agency of the Ministry of 
Industry and Trade. I report to the Minister of Industry and Trade 
(Mr. FoiSliMitterjgwand, for administrative purposes, through the 
deputy minister and assistant deputy minister. We draw from the 
ministry itself services such as personnel services and accounting 
services. We have not, up until the present time, handled our own 
funds. 


We have a mandate to assist the export of Ontario 
engineering, architecture and services that are related to capital 
projects. Most government trade programs are aimed at the 
goods-producing sector. When we think of trade we think mainly of 
either the export of resources and resource materials or 
manufactured goods. The average person, I think, does not 
recognize that there are a great many services that can be 
exported. Those exports can attract the sale of products along 
with them. 


In the capital projects area there is an enormous worldwide 
market. In the market that is accessible to Canada, that is 


excluding the Comecon countries, the market is probably around 
$100 billion a year. 

' There is, unfortunately, quite a scarcity of hard 
information and hard data, either from Statistics Canada or 
anywhere else, as to just exactly how big the market is, and how 
much of it Canadian and Ontario companies are getting. We have 
been able to establish that the consulting engineers who are the 
pathfinders of Canada in the export of services market are 
probably earning about 20 per cent of their total income in 
offshore activities. Architects are doing something less than that. 


The other group of our constituency of the private sector is 
management consultants, contractors, constructors--constructors 
ate different from contractors in the sense that they will 
assemble premanufactured plants, and so on--and consulting 
planners. That group are considered to be our constituency because 
they essentially deliver services. 


We have established that they are probably earning som i 
2sta th 

between $300 million and $500 million a year ie Fee oo 

is A caa to produce professional jobs, not just jobs for 

professional engineers and architects but for draft 

the people who work in those disciplines. eee 


Far more important can be the products that c 
Mae ; an flow to 
projects that are designed by these people, if they are designed 


with the Canadian market ji i is 4 > 
Canada. in mind and the capability that exists in 


hOr20 tasme 


Ethical designers, of course, with a responsibility to their 
clients, design with the idea in mind that the client should be 
able to source as broadly as possible. It is in his best interests 
to buy in Switzerland, Great Britain or wherever he can get his 
best products the cheapest. But if the design is not such that 
Canadian industry can meet the specifications, it is for nothing. 


We face a very serious problem when we, as Canadians, go out 
to explore that market and to attack it, because the big players, 
Great Britain, USA, France, Japan, Italy, Germany, Belgium, 
Holland, and so on, many of these countries have been in the 
colonizing business for centuries, and they have been building 
strong desire lines between the countries where they have 
established their presence and home base. 


For instance, the ties between Great Britain and India are 
well known. It is much easier for the Indians to deal with the 
Brits because the standards that exist in the electrical industry 
and many other industries were put there by the British in the 
first place. In francophone Africa, the ties are very strong to 
France. In the Orient, in the Middle East or in the Far East, the 
Japanese and the Koreans are extremely active. 


The other problem that exists in making a serious dent in 
the market is that when Canada goes out, we go out more or less as 
babes in the woods, but also our companies go out individually. 
They go out with a little bit of government support, but it is not 
Canada incorporated going out there. This is what we are up 
against. When we go out to compete against a Japanese company, we 
are competing against Japan incorporated. The government of Japan 
is financing the project. The government of Japan is making sure 
that the turnkey capability is all there. The government of Japan 
is wheeling and dealing with the government of the other country, 
of the host country for the project, and these situations are very 
hard to compete against. 


It was out of the realization that this problem of the 
promotion of international capital projects was not being 
appropriately addressed that in 1980 the government of Ontario put 
a line in the throne speech that said, "We shall establish an 
Ontario Export Development Corp." That was the name which was 
intended to reflect what we do. I was called by the minister to 
discuss whether I was interested in being a part of the founding 
process. I suggested to the minister that name might cause some 
concern because of duplication with EDC, the Export Development 
Corp., and that while I understood what the government was trying 
to achieve, I felt that a name like Ontario International Corp., 
which was more generic and less specific, might be more useful. 
That is how the name came about and the mandate was then developed. 


One of the very first things we had to decide is how far the 
corporation would go to marketing the expertise of the government 
itself vis-a-vis the expertise of the private sector. One has to 
stop and think for a minute that a great deal of expertise does 
lie in government itself. The fact is that education is almost 
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exclusively, not entirely, a function of government, the delivery 
of health care services is very largely a function of government 
and to a lesser extent the management of our environment is the 
responsibility of government, even though most of the tools and 
equipment used are provided by the private sector. There you see 
the combination of the two expertises coming together. 


Because I came out of the private sector and had some views 
of what government's role ought to be in the process, I 
recommended that the mandate ought to be one of making available 
all the expertise that exists in Ontario, whether it be in the 
private sector or the public sector, the same as Japan Inc. and 
Italy Inc. were doing, except that we would try to do it in such a 
way that the private sector would play the lead role. 


Not having a mechanism through which the private and public 
sectors could marry themselves into a contractual consortium, we 
felt the first step was to make some efforts in the foreign 
markets along those lines. We would assist the private sector to 
find projects, assist it to gather up the expertise to do them 
and, if a component of expertise that existed in government was 
required or would be useful to the securing of a certain contract, 
then we would be the agency or agent through which that was 
brought into the picture. 


That is essentially the way we have operated since day one. 
I can tell the committee that we were initially met with quite a 
bit of eyebrow lifting; I can put it that way. If you have had any 
experience with the Consulting Engineers of Ontario you will know 
that, while they are quick to come to government when they have 
problems, many of them also feel that government should not 
interfere in their process of getting business and they do not 
want government competing with them. There was some feeling that, 
"Here comes another organization to compete with us," and it took 
a little while to disabuse them of that notion and to give them 
evidence that we were there in fact to assist them and not to 
compete with them. 


The programs we have developed, which we can talk about a 
little later, have all been developed with them in conjunction 
with our constituency. Again I will enumerate the constituency for 
you. They are essentially the consulting engineers, the 
architects, the management consultants, the consulting planners 
the contractors and the constructors. 


There is a group of highly specialized consulting types who 
do not precisely qualify for the nomenclature. of consulting 
engineering. That is controlled by the consulting engineers' 
association. There are many engineers who are consultants who are 
not specifically consulting engineers, and that is another group. 


The first thing we had to do in the earliest days was to 
find out who our constituency was, where it was located and how we 
could make contact with it, and we spent the first year doing just 
that: meeting its members on their own ground and finding out what 
they felt their needs were, how the Ontario government could 


interface with them and what programs they felt i 
their needs in the foreign market. ‘ noe Lis hestali a 
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We found there were about 380 companies in total that could 
benefit from services and that actually registered with us. We 
have produced matrices that list all the expertise of these 
companies. The largest group is the consulting engineers, about 
125 or 130 of them. At this time the list has grown to about 450, 
something like that, and i can tell the committee that of the 450 
there are probably 250 or more who are actively involved with us 
and who are actively receiving services in communication and 
working directly with us. 


So over the years we have not only catalogued the private 
sector capabilities, we have also, in parallel, catalogued the 
public sector capabilities that are available, and we have done 
this by visiting each ministry of government and each agency, 
including the Ontario Science Centre, which has very interesting 
exhibits that caught the imagination of almost all the scientific 
world. Those exhibits are marketable. 


Another good example is the remote sensing capability of the 
Ministry of Natural Resources. It is second to none in the world. 
I can give you examples of where it can be used. In the Ministry 
of Transportation and Communications, for instance, there is the 
maintenance management system for roadways, which is one of the 
best in the world. That is marketable as a system, and it can be 
marketed through private sector consultants. 


We have not done a complete job yet, but we are well on the 
way to cataloguing most of the expertise that resides in the 
Ontario government. 


10230 ¥asm . 


_ One might ask at this point where the federal government 
comes into all this. I suppose if one wanted to say this, OIC 
perhaps ought to be a federal agency, except if it were it might 
be large and unworkable and you would have all the interests of 
the various provinces to work against each other. 


I think the notion that there should be a federal OIC is all 
right in theory, but in principle the smaller, closer relationship 
we have with the Ontario consultants seems to be about the right 
size. 


We do, however, interface very closely with all the 
government agencies of the federal government, the foreign trade 
posts, External Affairs. We do not go into an area without talking 
to them first. After all, I do not know, but maybe Ontario is 
paying 50 per cent of the cost of our foreign posts, so we use 
them to the fullest extent. 


That is a little background, Mr. Chairman. I do not want to 
pontificate too long, but I want to give you an idea of where we 
come fron. 


Mr. Chairman: Good. Thank you, Mr. Young. I think Mr. 
Epp has a leadoff question. 


Mr. Epp: When you were speaking about the Japan 
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corporation--the government having an umbrella there--you spoke of 
it with some envy, it seemed to me; they have something that maybe 
we should emulate. Yet when you were speaking about a Canadian 
international corporation, you suggested that maybe it would be 
too large because of the various provinces, yet they are 
representing a population there. 


I know the country geographically is much smaller, but 
obviously they have state governments and they are very 
successful, yet you feel that would not probably be workable in 
Canada. It seems to me to be somewhat contradictory. 


Where does the real difference come in where you do not 
think it would work here, whereas it does work there very 
effectively? 


Mr. Chairman: Maybe he has changed his mind as to the 
workability in the last two days. 


Mr. Epp: I am sure not. Jack is a very consistent 
fellow, and I am sure the change of the government in Ottawa would 
not change that at all. 


Mr. Young: Let us take Britain as an example, perhaps, 
instead of Japan. I know a little bit more of the system in 
Britain. It is exactly the same example. 


There are no provincial governments in Britain, as you know. 
There are enormous county councils with 200 to 300 representatives 
on them, but essentially the foreign trade of Britain is looked 
after by the government of the United Kingdom; so you do not have 
provincial competition for roles in the export market. 

‘' The British Council, which is an instrument of the Foreign 
Office, plays an enormous role in the exporting of services and 
embraces totally the expertise that I am suggesting is exportable 
from Britain. They have organizations that are government and 
private sector unions, entities that are specifically created to 


meld the private and public sectors to interface with the foreign 
market. 


At one time, and not too long ago, when the Department of 
Industry, Trade and Commerce was not as confused--if I can use 
that word kindly--a system it has been lately with the merger of 
the trade commissioner service and External Affairs, when those 
were clearly separated, there was an office of overseas projects 
in the department. That functioned very much like OIC, but then 
for some curious reason it was disbanded and it did not come back. 


To answer your question specifically, Mr. Epp, I think there 
has to be a stronger role for government. Some government, and I 
think it ought to be the federal government, has to take hold of 
this question of how we compete with Japan Inc., Britain Inc. and 
so on. We cannot be going out there looking for turnkey projects 
because we have to have the input of the Export Development Corp. 


for competitive financing. That is the number one problem we see 
and the number one problem we deal with. 
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We can find projects and we can find the superior expertise 
to do them. We have no problem with that. We have built an 
enormous country here. We have built infrastructure from coast to 
coast. We have built hard-rock mines, transportation services, 
power generating plants and environmental protection. We can do 
almost anything in this country, and we can take that to other 
countries, but not without competitive financing and the interface 
of government to government we really need. 


Mr. Littzen: Would you like a specific example to refer 
to your question? Question 5 on your list for the Ontario 
International Corp. is, "What is the project that will bring 
approximately 27,000 man-years of work in Ontario?" 


I think we have to go back in time. The project was four by 
200-megawatt thermal units for India for a plant called Kahalgaon. 
Concurrent with our attempting to get financing for that project, 
for the consortium that we put together, which was called 
Cantherm, there was another project called Chamera, which was a 
hydro project where most of the work would come from Quebec. 


The federal authorities felt in their wisdom that they would 
put $300 million of Canadian International Development Agency 
financing into the Quebec project, which is grant aid. The 
equipment cost of that project was approximately $300 million, 
with the balance being sand and gravel, as we call it, for a hydro 
plant. The residual for Ontario out of the Kahalgaon project would 
have been 27,000 man-years of work, but it did not go ahead. The 
foot-dragging allowed the Russians to move in and take that 
project. 


We are now looking at a new project for India for two by 
500-megawatt units with the same group, and we have reason to feel 
that there is a new mood in attempting to finance the project. 
That will amount to in the order of 25,000 man-years of work for 
Ontario. 


Mr. Epp: You think it will go ahead now. 


Mr. Littzen: We believe there is a very good chance it 
will go ahead. 


Mr. Rotenberg: Whose foot-dragging was it? 


Mr. Littzen: I hesitate to say that with two projects 
going at the same time, we might have received more attention in 
Ontario. The foot-dragging was with the federal external 
authorities and with the Export Development Corp. 


Mr. Epp: That has not changed with the new Prime 
Minister being from Quebec. 


Mr. Littzen: I will say nothing more than that. I do not 
know the answer. 


Mr. Young: In fairness, we ought to say that the Chamera 
project, which was the hydroelectric one, was probably in the 
pipeline before the thermal power one was. As you know, hydro 
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power is no longer a big priority in Ontario. While there is 
expertise here in hydro power, we have pretty well used up our 
hydro sites. Quebec is very strong in the hydroelectric mode and 
Ontario is very strong in the thermal power mode as well as 
nuclear. 


The Indian government is kindly disposed towards our 
consortium, and with the examples of Nanticoke and Atikokan to 
show to the world state-of-the-art thermal power plants, we are 
very hopeful and positive about getting the substitute project on 
stream. 


Incidentally, you might well ask, how could a little outfit 
like OIC have any impact on a project of that size? I think it is 
fair to say that Mr. Littzen was at that time an employee of one 
of the partners in the consortium. He may not want to tell you 
this, but on one of my Middle Eastern trips I went on to India to 
establish for myself the bona fides of the project. I met with the 
Canadian high commissioner there and the consortium's agent. I met 
with the World Bank and people in India to see what their 
projections were for thermal power in India and what they were 
expecting to spend over the next few years. 
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I came back very much reassured that coal-fired thermal 
power was a priority in India, that it was an immediate priority 
and that there would be many projects financed by the World Bank 
over the next little while. I came back with a new determination 
to see what we could do to help the financing of this corporation. 


As a result, we assisted Cantherm to meet first with our 
minister, second with the Premier's office and third with the 
Honourable Gerald Regan and the Export Development Corp. in Ottawa 
to turn them around and get them off this negative kick on 
concessional financing. It is all very well to say: 'We cannot 
afford to give concessional financing. We have just given $300 
million to Chamera." Unless you are prepared to meet the market in 
financing, you might just as well stay home in the first place. 


We did eventually get a letter of intent from EDC for the 
Kahalgaon project, but it was too late. The Russians had been 
there, they had done their job and had got it. However, the 
sincerity and determination with which the consortium went ahead 
in the first place, supported by the Ontario government and by the 
federal government eventually, led them to say: "Okay, you lost 
that one but there is more coming. There is one right behind it." 


That is what we are into now. We are hoping that we are going to 
be successful. 


Mr. Breaugh: I have a couple of areas I would like to 
discuss. First, I am very much interested in the nature of the 
task you have been given, which is not an easy one. For starters, 


I would like to get a little opinion from you about what 
doing in this particular field. 4 VERS se Oe 


You mentioned the Japanese and others in your opening 
statements. As one who kind of follows that, I am aware that we 
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are somewhat neophytes in this field. There are other nations in 
the world that are very sophisticated at protecting their own 
markets and expanding into other nations in the world. 


I would like to get some sense from you about where we are 
in that spectrum of people trying to analyse a whole worldwide 
market and world sourcing of parts for cars and what appears to me 
to be a little more sophisticated form of protectionism--that is 
what the old-fashioned word would be; I do not know what the 
new-fashioned word for it is. Certainly there are markets in the 
world that we cannot get at. 


I have been kind of serenaded by industrialists who tell me 
that to do business in Japan is something to behold. There are a 
whole new set of rules to be learned before you can even begin to 
function. I would like to hear a little bit of analysis of where 
we are at in that regard, and maybe we could pursue a couple of 
points off that. 


Mr. Young: One of the things we have done in our plan is 
to identify what Ontario's strengths are and to use them first. 
There is not much point in pursuing projects for which we have 
second-rate skills. We have identified the areas that we are good 
at and do not have to take second place to anybody. These are the 
group of projects in which we feel we can do well. 


As I mentioned earlier, it is a simple fact that much of the 
hardware that is going to go into those projects, which is the 
ultimate target, is not made in Canada; it has to be sourced 
outside of Canada. But to the extent that we can we source it in 
Canada. A good example is the thermal power plant; I would say we 
can source at least 60 per cent of that here. Boilers are made 
here, turbine generators are made here, pipe is made here and 
valves are made here. There are a lot of things that can be made 
here. 


The most serious problem--and I am going to turn this over 
to Ken because, having been in the business himself, he will be 
able to tell you more accurately what the problems are of getting 
the components into the project--the biggest single thing is cost. 
Canada is just not cost-competitive in many of these things. 


We just had a meeting with Ontario Hydro, where a Canadian 
consortium lost out on an international bid for electrical 
apparatus, and the numbers were absolutely ridiculous. Ken, maybe 
you would like to follow up on this point. 


Mr. Littzen: In that particular case it was a consortium 
put together by Ontario Hydro to go after a project in Bangladesh. 
To give you an example of how badly the prices were out of 
line--and I still believe they were trying to compare apples and 
oranges--on one segment of the electrical equipment, the low bid 
was $133,000; the Canadian bid was $2,350,000. That is an example 
of not knowing the market. I frankly do not believe that people 
like Ontario Hydro should be in the business of putting together a 
consortium, and I think they probably are out of that business now 
as a result of this exercise. 
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The private sector can very easily put these projects 
together. Jack is right about not being 100 per cent competitive 
in Canada, but we are competitive in certain fields. He mentioned 
boilers, for example. One of the organizations in Canada is an 
offshoot of an American group, Babcock and Wilcox, but all the 
exports of boilers come out of Canada. Combustion Engineering is 
another in the boiler field in which a lot, if not all, of the 
export of boilers comes out of Canada. 


With respect to turbines, there is only one heavy turbine 
manufacturer that can address the problems, and that is the BB 
Howden organization. Given the lack of a market here in Canada, it 
is dependent on the export market; so it does have a mandate to 
deal with it and it is competitive in certain sizes of equipment. 
When you come to pulp and paper mills, for example, we are very 
competitive. In the forestry industry we are very competitive. 


But when you put together a total package, you are going to 
have to go outside the country because we do not have a domestic 
market to cover it. For example, the rotating parts of a turbine 
of a size that is not made here will have to come from 
Switzerland, France or some other country; so they have to be 
integrated and become a part of the consortium. Japan Inc. does it 
all at home because it has the domestic market to deal with it. l 
do not know if that answers your question. 


Mr. Rotenberg: I have a supplementary on that just for 
clarification. I realize the bid was very far out; you say it may 
have been apples and oranges. But in some of that competitive 
bidding internationally, is a government subsidy built into the 
bid before the bid goes in from other countries, which would give 
our competitive bid a little problem? 


Mr. Littzen: Very often there is, but we know what those 
are. We are not naive in this market; we know what it is all 
about. We also know that we have a CIDA type of grant aid that can 
be added in, as in the Chamera project, and we play the same game 
as they do. I think it is a matter of organizing the financing and 
taking advantage of all the pots as opposed to having them all 
operating separately and in isolation. 


Mr. Rotenberg: Can we be competitive in the government 
subsidies in these kinds of things? 


Mrve Littzen? in -certainSindustries;yes; dnvcother 
industries, no. The export market is not for everybody. 


Mr. Young: Part of the problem, if I may just add 
something, is that once you start talking about concessional 
financing or something less than the consensus rate, you are into 
what we call a section 31 decision on the part of the Export 
Development Corp., which is a totally political decision. The 
decision to allow concessional financing has to go through the 
political route in Ottawa, and if you are lucky, okay. 


Mr. Breaugh: There are a couple of points I would like 
to pursue. Much of what the Japanese do is to take what I suppose 
could best be called an advantage in technology and really exploit 
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it. They appear to be very good at keeping communications going 
with their industrial sector; so there is a fair amount of what I 
would call protection of their own market. 


There is also a tremendous explosion of being able to 
exploit new technology in a hurry. Our private sector is in some 
instances pretty good at that now, but in a lot of cases we have 
plants that have not changed very much in 30 or 40 years; they 
have never had a reason to change their technology. Those reasons 
are now becoming apparent. They are competing with plants they 
have never seen in their lives and with a market they have never 
worked before in their lives. 


£0250 Sem: 


What are you doing to try to get us caught up on that 
world-level technology? For example, I have a steel plant in 
Whitby that has just changed its technology somewhat because it 
could not put a product on the market to compete with those of 
Japanese steel companies. Of course, the Americans have a 
tremendous number of decisions to make in the near future about 
the whole steel sector. If it does not change very quickly, there 
is not going to be any market there for it. 


What is the flow of information, regulation, protection and 
technology? Have we had much generated in that regard? 


Mr. Littzen: I think it is important to understand that 
Japan incorporated does not have greater technology than we have 
available here in Canada or have access to through the United 
States, Great Britain or one of the other countries. We do have 
the technology available. The problem has been that it has been in 
isolation in various pockets. 


In the case of the steel plant you are talking about, the 
Japanese will go out and do a turnkey plant, as opposed to the 
consulting engineer. For example, Hatch Associates Ltd. here in 
Ontario have an enormous plant in what we will call southern 
Africa. They brought that technology along. They have developed 
further technologies that have been used in other areas in North 
America--for example, in Quebec--but we have not organized the 
equipment sale at the same time the way the Japanese do with their 
through-put type economy. 


Hatch Associates, as one example again, are in touch with 
the industry on a day-to-day basis. Since they work in a 
consulting engineering, professional manner, they do not feel the 
need to go out and sell equipment. In fact, it is against the 
rules of the profession. Therefore, we do not have the same 
availability. 


What have we done? We have said to people like Hatch 
Associates, "The world is changing." We are talking about turnkey 
projects these days. As you know, the domestic market for 
engineering has dried up considerably. They are now more prepared 
to deal with the manufacturers, go into consortiums such as the 
Cantherm Heating Ltd. thing that we put together. We believe in 
future we will be able to form more consortiums--we have formed 
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some others, by the way--that will assist to get this technology 
out of the consulting management firms and into the industrial 
area. 


Mr. Young: What has happened in the process is that our 
constituents have become bit players rather than turnkey players 
because we just do not have the total package. Of the total 
package, the actual construction is one of the places where we are 
the weakest. This can be compensated for by joint venturing with 
other jurisdictions in the host country. In most cases it is 
required anyway. 


In Saudi Arabia, under the new rules--and that is the market 
I am most familiar with because I have been going there 
personally--any company set up to do a project in Saudi Arabia has 
to be 51 per cent Saudi owned. If you are going to do a joint 
venture with a Saudi company that is capable of carrying a 
project, with your help of course, 51 per cent is Saudi owned. You 
might be providing 80 or 90 per cent of it, but as far as the 
books are concerned, 51 per cent is Saudi. 


To get away from the big turnkey projects for a moment and 
give you a little idea of the scope, we are negotiating right now 
for some small turnkey hospitals. When I say small, nothing is 
small in Saudi Arabia. If I tell you the total of these projects 
is about 250 beds, we are not talking about an enormous hospital. 
We are talking about 250 beds, but I am also talking about $250 
million, which is a very significant project. 


We have been able to marshal all the resources to address 
those projects except the civil construction. There is civil 
construction capable of doing that in Saudi Arabia. But in 
addition to putting those three small hospitals in place--and they 
are all in one area--they want a management function in 
perpetuity, at least for the first 10 years. They want the 
procurement and they want professional assistance. In other words, 
they want doctors, nurses and hospital management and they want 
that into the foreseeable future. 


We are not capable of moving 400 people over there to do 
this work. Korea is, Pakistan is and the Philippines are. So we 
have to work with recruiters in the kingdom who can recruit the. 
mass of labour that is required and we have to put in the leaders. 
Essentially, we start with four. We start with the director of the 
medical side, the director of the nursing side, the hospital 
administrator and the project manager. Then we put in the next 
layer of management as well. 


There are lots of opportunities, believe me. I can review 
some of them later for you. We are not short of opportunities. 
What we are short of is the total package. As a result, we have 
become bit players. I can name quite a number of companies that 
individually have done exceptionally well, but in the total 
spectrum of exports it is a drop in the bucket. 


Mr. Littzen: Can I just elaborate on the statement that 
was made about contracting? In the latest issue of the Engineering 
News Record, in listing the top 250 contractors in the world, you 
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have to go down to 127 before you come to a Canadian firm. It is 
the only Canadian contracting firm listed. That happens to be 
Poole Construction out of Calgary. That gives you an idea what we 
are up against. 


You might say, "Why bother?*' We have some markets that the 
rest of the world, Italian, French, German and British contracting 
firms, would like to get at, as well as people like Jones in the 
States. We think about a consortium with other countries, if we 
are prepared to accept half a loaf--and I think we are quite 
prepared to do that--and using contractors from other countries in 
consortium to go after work in the Third World. 


We have talked to the Italians. There is some interest 
there. They are a little worried about their constituency and 
their market. I think we will come to it in due course. 


Mr. Epp: I guess what you are saying is what we should 
have in Canada is something like a Bechtel Corp. 


Mr. Littzen: We have a Bechtel Corp. 


Mr. Epp: I know, but that is foreign controlled. What 
you are talking about is a Canadian one. 


Mo séLittzensthxacelys. 


Mr. Young: We do not withhold services from anybody who 
is going to create jobs in Canada, but we prefer to support 
Ontario-based and Canadian-based companies. 


Mr. Breaugh: One of the problems I have come across is 
this. We have an auto glass manufacturer called Duplate in Oshawa. 
Oddly enough, they sell in the Japanese automobile market. They 
have plants there. One of the things they thought was unusual and 
was a problem for them is that we have a funny idea in our private 
sector that if I set up a car plant, I make cars for 20 years, Il 
change the chrome and the plastic every year, but basically I set 
up a production facility and run it in much the same way for 20 
years. 


They have been telling me one of the things: they had some 
difficulty getting used to is that you can never rest on your 
laurels. In that market the rules of the game change, the 
technology changes and personal management styles change. 
Everything is in constant flow and development. They had some 
difficulty responding to that. They are now using some of those 
techniques in their Oshawa facility. They virtually changed their 
whole production facility in the last few years. 


Is that one of the problems our Canadian manufacturers have 
in competing in world markets? I do not want to be negative and 
say they have not kept up with things, but it does appear to me 
there is almost a management style that has not quite hit our 
shores yet. 


Mr. Young: That would not be true in the communications 
industry and it probably would not be true in the transportation 


14 


industry. It probably would not be true in the hard rock mining 
industry where our techniques and expertise are state of the art. 
It would not be true in thermopower development. 
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If we are going to pursue capital projects in which we are 
lagging, my suggestion is that we are better off to concentrate in 
the areas where Ontario has strength, where Canada has strength, 
and is recognized for it. 


Probably the best example I can give you--I do not know if 
any of you has tried to call a number in Saudi Arabia lately, but 
you can dial it more easily than I can call here from the Westbury 
Hotel, and that is state of the art. The telephone is free in 
Saudi Arabia; you do not get billed for the telephone in your 
hotel, it comes with the room. That is Bell Canada. Bell Canada's 
first contract out there was for $1.1 billion, as the leader of a 
consortium that handled about $7-billion worth of communications 
installation. 


In the second round, the second contract, the second 
invitation to tender was of a magnitude that Bell again, as the 
leader of the consortium, was to be in for something like $1.6 
billion, which was the initial figure, and the Saudis started to 
scream foul. They said: "Holy smoke, you are shoving it to us. Now 
you have your system in the front door, we are going to pay." 


There was a long, long pause of several months when 
negotiations were going on and they were trying to get other 
people to substitute for Bell's expertise. I believe even the 
government of Canada was approached and told: "Look, you have to 
put another consortium together. We cannot pay SlLsvbcbilltony 


What it came down to was that they wanted the quality, the 
state of the art, that Bell Canada International could deliver, 
but they did not want to pay for it and Bell hung tough. They 
said, "If you want the same thing you got the first time, if you 
want more of it, this is what the bill is." Eventually we got it, 
but by hanging tough. 


If you are good enough and you want it badly enough, you do 
not have to diddle your prices around; you can get what you want. 


Mr. Breaugh: One of the other areas I wanted to pursue 
with you comes out of that. I happen to know some people who work 
for Bell Canada there. Much of what our briefing notes have to say 
about your activities points out areas where personnel go to 
another country and serve some purpose, but the people I talked to 
who went to Saudi Arabia came back with not a whole lot of happy 
feelings. 


It indicates that maybe, in a theoretical way, we could do 
that. We have lots of young people coming out of university who 
are not going to get a job here. On the face of it, it seems quite 
logical that there are lots of places in the world where a 
consortium could put together a deal where their skills would be 
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extremely valuable and where they could at least get started in 
their careers. 


The fly in the ointment appears to be that they are dumped 
into a cultural situation, a language situation, a lifestyle which 
is pretty alien to them. Many of them said, "The money was good 
and if I were out of work here, I would love to go there and work 
for six months, but I want to get the hell out of there as quickly 
as I can." How much of a problem is that? 


Mr. Young: I would say it is very definitely a problem. 
One of the things in which Canada has not been competitive until 
recently--it is getting better now--is in the tax breaks that were 
allowed for earnings in that kind of market. Up until recently you 
had to dispossess yourself of a domicile here in Canada for a 
minimum of two years in order to get tax exemption. Whereas a lot 
of young people might have gone for a year, two years was more 
than they wanted to bite off the first time. 


It was interesting, when I visited New Zealand and talked to 
them and learned about their export techniques, you would not 
believe how that small country has saturated the southeast Asia 
market in agricultural projects, for instance. Everything that a 
consulting engineer earns overseas after the 59th day is totally 
exempt from tax. They are competing and knocking the hell out of 
the Australians in the process, because they can write sensibly 
priced contracts on that basis. 


Let us take the Saudi situation and use that as an example. 
The climate is extremely hostile; you have to live in an 
expatriate ghetto when you get there; you have to do without a lot 
of amenities including a drink and a Playboy magazine, if you 
consider those priorities. But there are also compensations, and 
if a person is oriented towards truly appreciating a foreign 
culture and becoming part of it, it can be done. 


The longest I have spent in the kingdom was three or four 
weeks, but by that time I kind of hated to leave. The people 
themselves are wonderful; it is the environment that is tough. But 
you have to accept their codes of behaviour; you are not at home. 


If you want to do business there, you have to do it their 
way. You have to accept the fact that when you arrive for an 
appointment with a deputy minister, a minister or whomever, there 
will probably be five or six other people in the room talking to 
him at the same time. If you are the priority that day, you will 
get to sit at the front. While you are talking to him, somebody at 
the back will say: "Will you please speak up? I cannot hear what 
you are saying.'' If you can cope with all these things, you can do 
business. But it certainly is strange and the shock is quite great. 


One of the major problems, however, is that when the Saudis 
issue an invitation to put in a proposal--I will give you a real 
example. There were three areas of the country that did not have 
official plans on them. Each of those three areas comprised about 
one twelfth of the area of the kingdom; so we are talking about a 
quarter of the country broken into three parts. 
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They wanted a basic, overall master plan for those three 
areas, and we were to bid each one of them separately. They gave 
us a list of the planners they wanted. There was a list of 10 
master planners, two land use planners, an economic planner, a 
social planner and so on. Each of them had to have 10 years' 
experience plus certain degrees. 


In this country, if we were putting together a package that 
required 10 planners, we would evaluate each person on his 
experience, his interests and all these things. As Mr. Epp knows, 

I spent some time on school boards. Years ago trustees used to 
hire teachers. I know damned well there are some teachers who have 
had 19 years' experience and there are some teachers who have had 
one year's experience 19 times. The same thing applies to planners. 


However, the Saudi mentality does not allow for any Onncthact 
kind of thinking. The standard is 10 years' experience, and that 
is the only guy they want. If you stop and think for a minute, a 
graduate planner with 10 years' experience and a master's degree 
is probably about 35 or 36 years old and has a wife and a couple 
of children out in the suburbs. 


When he is recruited for this opportunity, he goes home at 
night and says, "Honey, guess where we are going." He tells her 
the story. "We are going to make twice as much money as we are 
making now, and it is tax-exempt. We are going to be out there for 
two years, we are going to get flown home for vacation and we are 
going to have this wonderful change in our life." She says, "Guess 
where you are going." 


That is too much to cope with, and that story is repeated 
hundreds and hundreds of times when it comes to putting young 
professionals out into the market. It is not limited to Saudi 
Arabia; it just happens to be that it is one of the toughest 
places to go. 


Part of it, I guess, is our willingness to cope with this 
market, the willingness of Ontario and Canadians to become more 
world-oriented, more export-oriented. We have had it pretty good 
at home. We have had a long history of great opportunity here, 
building the infrastructure of this country, with lots of jobs and 
lots of opportunities to be engineers and to be architects. But 
the well is running dry and we have to go outside to get more of 
it. We have to be prepared to make sacrifices in the process. 


Mr. Chairman: Excuse me. I would like to follow up on 
one of Mr. Breaugh's questions. Would it be possible for you to 
lead us through, slowly and broken down, one of those 250-bed 
hospital projects and tell us what your role is, whether you are 
going to have nurses from here and so on right down to the 
nitty-gritty? You need 500 catheters, you need 200 nurses, you 
need 250 beds and test tubes and so on. 


Can you lead us through that slowly and tell us exactly what 


your role is? I presume you do not go out with your ch b 
and start buying 500 catheters. : y eque book 


Mr. Young: No. 
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Mr. Chairman: Could you lead us through what you do with 
regard to the nursing, the catheter manufacturer and so on? 


Mr. Young: If you want to use that as a case history, it 


is probably a pretty good one. 


In the process of determining what expertise lay in the 
Ministry of Health-- 


Mr. Chairman: Excuse me. Go away back to the beginning. 
How do you find out about that? 


bE LO. asin. 


Mr. Young: I was in Saudi Arabia on other business. The 
first thing we do when we go to a country is to check in with the 
embassy and let them know we are there. We had a new ambassador go 
to Saudi Arabia about three years ago. He came to visit me before 
he went there; so I knew him on a name basis. When I made my first 
callsnin Jiddayiewentietonvilsit shim.toslety him:knowsl »wassin: the 
country. 


On the last day I was there, I was about to check out of my 
hotel when I got a phone call to call him. It was about 3:30 in 
the afternoon. While he had left for the day, I was told there was 
a Saudi sheikh who wanted to get in touch with me and I was to 
call a certain number. 


I did and the answer was, "Mr. Young, we understand you are 
from the Ontario International Corp. and we would like to talk to 
you."' I said, "What would you like to talk to me about?" He said: 
"We are in the business of managing hospitals and of providing 
catering services and laundry services to hospitals. We are 
looking for somebody to work with in the development of some 
hospitals here in the kingdom." 


I said: "Fine. I am going out on a plane at two o'clock this 
morning"--it was about three in the afternoon--"but I have time 
between now and then." He: said: "Mr. Young, pack your bags. We 
will pick you up in a few minutes and bring you to our offices, 
and we will deliver you to your plane." I had all evening with 
them. 


As it turned out, that company was the third largest private 
sector enterprise in the kingdom. They have 120 companies under 
their umbrella. One of the things they do and do well is to cater 
the food to some 45 hospitals, do all the laundry services and 
provide some maintenance management facilities. 


After an evening of discussion, I realized there was an 
Opportunity for us to put the professional expertise, the hospital 
design expertise and the hospital design and engineering of the 
infrastructure together with their ability to deliver the mundane 
services that would be very difficult for us to do. In addition to 
that, the company also has several contracting companies that 
could do the construction which, as referred to earlier, is one of 
our weak spots. 
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As a result of that initial meeting, when I came back we got 
in touch with the Ministry of Health. We had already started in 
the direction of forming a generic committee to pull together all 
the health care expertise that we had in Ontario and to catalogue 
it. We had a leg up in response to that project. 


Dr. Bob Sheppard, who is the associate dean of graduate 
studies of the University of Toronto and a renowned 
endocrinologist, was the chairman of our committee. Bob has done a 
lot of work with Saudi Arabian officials in taking graduate 
students into our universities in Toronto, and he is very well 
regarded in the kingdom. He gave us a lot of assistance in pulling 
together some professional response to that project. 


We have been working on it for about a year, and one of the 
things we are aiming to do is to negotiate the project, rather 
than be subjected to international tendering on it or a tendering 
process. In Saudi Arabia, the health projects as administered by 
the Ministry of Health are done on a regional basis, and the 
regional director has quite a bit of authority in deciding how the 
smaller projects will be carried out. 


At this stage, we have the architects, the engineers and the 
space planners in place, and most important of all we have a 
project manager in place. We have a tentative agreement with the 
Saudi Arabian partner as to what he will provide in the turnkey 
effort. He is making the appointments with the Ministry of Health 
officials for us to interface with, coming into a contractual role. 


OIC's role in the whole thing has been facilitatory. We 
discovered the project. We organized the players into a 
consortium. We assisted them financially to print some nice 
literature to put a good face forward for the consortium that it 
indeed has the capability to document its expertise for the 
Saudis. We are waiting now for the hadj, the pilgrimage to Mecca, 
to finish. The leader of our group is standing by to go to Saudi 
Arabia. I was to go with him, but I have to postpone that a bit 
and I will follow up after the first of the year. 


Our role has been totally facilitatory and totally 
organizing and helping in breaking down the barriers, making it 
easier for them to travel. We have the kind of relationship with 
the Saudi embassy now where we can expedite visas. These are very 
difficult to get these days in the kingdom because of the 
Iran-Iraq war. They are very careful about who comes in and out of 
the country, but they know us now. They know OIC, and we can get 
visas’ on fairly short. notice. 


Mr. Chairman: When you came back home, you got on the 
phone to a dozen or 20 people and said: "There is a project over 
there of this kind. Are you interested in being one of a group?" 


Mr. Young: That is right. 
Mr. Chairman: You gathered together X companies, one of 


whom produces beds, one of whom produces catheters and one that 
can enlist nurses. 
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Mr. Young: That is right, but not down to that detail 
yet, but as far as the expertise to execute the project. The 
project managers will presumably become the procurement 
specialists, and when it comes to procuring the beds, that will 
come at a later time. But because we are doing a turnkey project, 
we will have the procurement role, and therefore the opportunity 
rae Canada to supply as much of the material as we can will be 
LOCTe. 


Mr. Chairman: One of these people in the consortium is 
the project manager, who I take it knows all that nitty-gritty. 


Mr. Young: That aserights 


Mr. Chairman: Exactly how many nurses, how many of that 


kind and have that expertise? 


Mrood oung :olhats iismmights 


Mr. Chairman: You would’ not personally have that. 


Mr. Young: No, we would not. We would not want any part 
oneru. 


Mr. Rotenberg: Could that person be someone from the 
private sector who is in the hospital consulting business? Or what 
kind of person would that be? 


Mr. Young: Yes, they are in the hospital consulting 
business. 


Mr. Rotenberg: So he would be part of the consortium you 
are putting together. 


Mrs Young That "is right. 
Mr. Rotenberg: He would be a private sector person. 


Mr. Young: That is right. But all these people have done 
work for our Ministry of Health, and we have checked them out 
thoroughly; so we know that when we put them forward, our Minister 
of Health is able to say they have done work for us and they are 
superior in what they do. 


Mr. Chairman: What happens if somebody screws up in 
their end of the consortium? Are you a troubleshooter at that 
point? 

Mr. Young: We would have to be. We would not have a 
contractual responsibility as part of the government of Ontario, 
but we would have an embarrassment to face if we do not produce. 


Mr. Breaugh: Bring him back here and make him deputy 
minister. 


Mr. Chairman: Go ahead, Mike. 


Mr. Breaugh: Could I pursue a couple of points where we 
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seem to have run into difficulty? One of the problems our industry 
has is that we are in a bit of a mindset about how you go about 
doing business. The General Motors-Saudi Malibu thing is probably 
a good example. Our auto producers like to sell cars and they sell 
them on the North American market and that is what they do. They 
forget that in other places in the world, there are not service 
stations on every corner and people do not always put things like 
oil into automobiles. In that instance, to be fair to General 
Motors, it appeared to me that the Saudis were about as good at 
buying cars as my mother-in-law, which is not too good. But the 
whole thing wound up being a bit of a mess. 


Do you see it as part of your role, when a business 
opportunity such as this comes up, to go to the private sector and 
say: "Listen, you have to do more than just sell them your 
product. Youshave.to understand that in their country, there are 
different sets of circumstances"? In a case like that, would you 
try to go to a country such as Saudi Arabia and say to the Saudis 
themselves, ‘When you buy that kind of a product, these are some 
of the things you are going to have to have to go along with it'? 
Do you give advice at both ends? 


11:20 sacms 


Mr. Young: I should come back to our mandate for a 
moment, if I may, and point out that we do not get too involved 
with product. We will refer an inquiry for product and 
product-related inquiries to the trade division to handle. You 
must come back to the point where our mandate is expertise and the 
capital goods that flow from that. 


To this stage, we have had our hands full, and we will have 
for quite a while, in delivering the expertise and marshalling the 
apptoach to getting these projects rather than getting too 
involved with the product itself that flows from it. It is all 
part and parcel of the same export thrust, but we see our role, 
now and in the foreseeable future, as facilitating the acquisition 
of more projects and letting the private sector deal with the 
problems that flow from that. However, we feel there has to be 
more attention paid by government to the total process of 
approaching capital projects. 


Mr. Sreauch:)Okay,eleteme. pursue this atlitnlenbie. 


It seems to me that one of the intangibles that is kind of 
at work here is the reputation of Ontario, Canada or whatever. If 
a private sector company sells something somewhere in the world 
that turns out to be an unsatisfactory product, it is going to 
make it much more difficult for you if you are in there the 


following week selling expertise as opposed to Toyotas. Then you 
have yourself a problem. 


It seems to me there is a need to try to work both ends of 
the Situation, so they buy a product appropriate for their use and 
it will turn out to be a happy experience, and our producers are 
putting into that country a good product that is going to work. 
That is an important thing. That may be a little tough for some of 


our private sector industrialists to accept, but I think it is 
important. 
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Let me move from that a little bit to the idea of 
consortiums, because this is again a different approach. I would 
guess that many of our companies, whatever they are doing, are not 
quite at ease with this. Most of our people in the private sector 
want to run their businesses the way they see fit, so to speak. 
They do not want to have to deal with other people in related 
fields, let alone competitors. 


I would like to hear a little bit about your experience as 
to how we are developing that, because the idea is somewhat 
foreign to our private sector, which will put together a 
consortium to consummate this deal, and our project for the next 
year and a half may be with a totally different group of people in 
a slightly different field doing a lot of different things. So the 
old idea that I run my furniture factory in Elmvale and do what my 
father has done for 50 years is going to have to change a little 
bites 


How are we making out on that deal? 


Mr. Young: The opportunities we find come in a variety 
of categories. First of all, there is quite a bit of money to be 
earned doing feasibility studies. There are many companies on our 
constituent list that can do feasibility studies and do them very 
well. They can earn quite a bit of money doing them. But that is 
limited. 


However, if you get a feasibility study to do, either 
through the Canadian International Development Agency or through 
the World Bank, or whomever, that provides a lead-in to the time 
when the project decides to go ahead. You can become a bit player; 
you can become a subcontractor to the contractor that implements 
the study. 


A good example of an enormous project that is pending is the 
reconstruction in Egypt of the River Nile as a result of the 
deficiencies that have come from the building of the Aswan Dam. 
The problems that have developed in the Nile valley are 
unbelieveable. : 


One of our clients is negotiating with CIDA to get on to the 
study to determine what should be studied. Just that phase of it 
ise Shimitvbion. So theres Jasob ithatescou lds. ead) usy intosequiterca 
bit of work, bits and pieces down the line, subcontractors to 
other companies, in the total project. There is no way under a 
turnkey proposal that Canada could marshal the resources to do 
that job. There are opportunities for studies. There are 
opportunities in implementing parts of it. There are opportunities 
as subcontractors. 


Then there is the opportunity as a joint venture. This is 
where we start coming into the new mode that you talk about, where 
people have to stop forgetting about being their own boss and work 
with other people. This is something that has to happen if we are 
going to make our mark. 


The next step is the consortium step where there is 
cross-indemnity. There is a formal consortium with the 
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joint and several liability. That bothers a lot of people, believe 
me. I do not know very many consortiums that have been formed in 
Canada with total joint and several liability. Do you, Ken? 


Mr. Littzen: No, not really, but there are some now. 
Necessity being the mother of invention, to answer your question, 
is the fact that there is no domestic market. If your furniture 
manufacturer can sell everything he manufactures to Ontario, that 
is what he is going to do. Basically, we have an industry that is 
losing the domestic market, or has lost it, and is trying to build 
it back up again; but in the interim it cannot let machinery lie 
idle, so it has to go overseas and it wants to learn how it can 
deal with the overseas market. So the opportunity is there. 


Let us talk about the thermal plant again. There is a 
project; it is worth $1.3 billion and reflects 27,000 man-years of 
work. However, the boiler manufacturer cannot take it on, the 
turbine manufacturer cannot and the consulting engineering firm 
cannot go in and sell its services, because the client wants a 
turnkey project. The consultant, along with people like ourselves, 
who act as a catalyst, can describe the project to each of the 
entities, what is required and the pitfalls they have to look for: 
"Put your priorities in order. You need financing; you need this 
kind of financing, moreover. You need to know that your product is 
competitive and that it cannot be a Cadillac when they want a Ford 
and so on and so forth." 


We have that kind of expertise within OIC: that is, to point 
out the pitfalls and to locate the people who have the kind of 
expertise to deal with that overseas market in particular. If you 
do not have it, you might as well stay out of the market; you are 
just wasting your time and money. If you know the Japanese are in 
rae with concessional financing, why bother? You just stay away 

rom it. 


That is the sort of market information we have to have early 
on: our early alert system, which is referred to in your questions 
and for which you have a document that generally describes what we 
intend to do. But it is a part of a total package, and there is an 
educational portion to that package. 


Mr. Breaugh: I am not sure everyone would agree with 
this, but some of us who are observers of the Japanese picked that 
out as being something that is unique to them: whatever you need 
they are going to get to you with technology, financing and 
integrated industry. Even if they have to steal your technology 
and create it all by themselves, they will do that. 


Our private sector people have a reluctance to move that 
quickly. There is a way of doing business and almost a mindset; 


they have made money doing that for years and they do not see wh 
they should change. There is that problem. f 3 


You are sitting in the middle watching how these things are 
done by other nations in other countries. How successful are you 
at persuading our business people that they have to adapt to these 
changes? It is really a structural change in the industry. 
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Mr. Littzen: It is»like pushing a rope uphill. 
Eventually you are going to get there, and you have to bring them 
along with you. At the outset, if they have a domestic market, 
they will tell you to go to blazes; but they do not have that 
market, and I have to keep referring back to that. 


Now they are looking for the bottom line, the profit. Where 
is it going to be? The only way it can be profitable is if you 
have the right project, the right partners and the right 
technology and if you can deliver it at the right price. It is a 
rather simple equation. We think we have the capability to put 
them together. We are not in the middle; we are taking the lead. 
At least, that is the way 1 look at it. 


Mr. Breaugh: I have just a couple of other things to 
finish up. Much of what we have done in this country is to take 
resources or raw materials here, ship them halfway around the 
world and then buy them back later on. Are we making much headway 
in reversing that trend, or is that still in the works for the 
foreseeable future? j 
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Mr. Young: I guess we are going to be doing that for 
quite some time to come. When you look at Ontario's manufacturing 
output compared with that of the rest of Canada, we are certainly 
leading the pack, and I think the manufacturing exports of Ontario 
should grow very substantially. 


The trade division objective for the period from 1982 to 
1987 is to assist Ontario exports, which are essentially 
manufactured goods, to move from $37 billion in 1982 to $60 
Dal lionainslosie7 Builiaintoythatesofacourse, mis tanvint lation 
factor that might be less now than it was at the time the 
five-year plan was devised. So there might be some downscaling of 
that $60 billion. We are talking about attempting to almost double 
the exports of Ontario over the five-year period. What OIC is 
trying to do is make a contribution to that both in dollars for 
services and dollars for products, the capital goods that flow 
from that. 


I used to be in the manufacturing business and I can only 
speak from my own personal experience in it. I think there is an 
enormous opportunity for us to market, export and make 
manufactured goods of high quality. There is no sense in exporting 
junk. We have to export the best. It is the only chance we have in 
the world, to be the best at what we do. To grind out more of the 
same for something like the price alone is not the way we have to 


go. 


The area of Ontario where I live and where Mr. Epp comes 
from is renowned for the quality of things we make. I am sure your 
constituency is too. Those are the things we have to emphasize 
and, to come back to part of our plan, to build on Ontario's 
strengths. As Ken points out, if we are not in the game to begin 
with, we should stay out of it. Why get involved? We have enough 
to do to see what we do well and what we know we can deliver. That 
is our theme. 
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Mr. Epp? What are those five or six areas? 


Mr. Young: High tech and communications. That is up 


front. We believe in urban transportation. We believe in it and we 
will find out in Vancouver. 


Mr. Breaugh: If it goes around corners, we have one step 
up. 


Mr. Young: And hard rock mining and power generation, 
which is superb. I do not think anybody is better than we are. 
Some are as good, but many are not. 


Mr. Rotenberg: Does that include atomic, Candu-- 


Mr. Young: Yes. Then we come to health care and health 
care systems. They are the finest in the world. Then education and 
educational institutions, to design them and build them and sell 
the technology of education. Ken, did I miss some? 


Mr. Littzen: No. Transmission lines, for example. We are 
dealing with--power generation and transmission--extra high 
voltage. We are dealing with direct current transmission. These 
are things that can be sold all around the world. Because of the 
length and depth of our country and the fact most of the power is 
coming a long distance, the transmission lines have become a very 
important factor. The technology we have is being sold in Brazil, 
for example, on the Iguagu project, the transmission line from 
that area, in Kenya, and all over the world. 


Mr. Young: The list I gave you is what I think we are 
best at. There are other things we are good at, but we are talking 
about the cream of the crop. There are many other isolated areas 
in which we have substantial expertise. 


Mr. Breaugh: I wonder if I could pursue a couple of 
other areas. 


One of the things we have trouble with in this province and 
in the country is financing projects like this, particularly 
government involvement in that. I do not know what it is, 
specifically, but we have a problem of devising a financial 
assistance program which actually helps people do business. Other 
nations appear to be more flexible at this. Often, by the time we 
get a plan worked out to help some sector of the economy and get 
it on stream and working, it is out of date. It does not work any 
more. 


When you look at what advantages some other nation might 
have, not that many nations in the world have much of an advantage 
in labour costs. They may do it in different ways, but in the. long 
run it is about the same. For example, Japanese auto producers do 
not pay their employees the wages we do, but in terms of wages, 
benefits, and other things that are assumed, their total labour 
cost is not much different from ours. 
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Do you have any comments or recommendations to make to 
governments in Canada, given that labour costs are roughly the 
same and technology in some areas is better and in others a little 
bit worse? The critical difference might be how a government 
assists in financial terms. Are there any recommendations you 
have, from observing other nations, that would address itself to 
that pretty sticky political problem of how one sweetens the pot? 


Mr. Young: You have to divide financial assistance into 

two segments. There is the assistance you give to help get 
business and then there is assistance you provide to help finance 
the business or project. In the first category, assistance to get 
the business, we have come quite a way in the four years we have 
been here in coming to terms with what help the consulting 
industry needs. ESF, the export success fund that you no doubt all 
know about, as it is tailored for Ontario International Corp., is 
a good program. We are going to find out that it is an even better 
program when we change it a little based on our experience. 


This program provides a loan, not an outright grant, to a 
consultant who wants to pursue a project. It provides a loan for 
up to $50,000 to do one of three things, one of which is a 
pre-feasibility study. This encouragement is needed because any 
company that is going to use the pre-feasibility studies as a tool 
to get business can budget to do only so many. If OIC comes along 
and phones this fellow some day and says, "There is a project in 
Egypt and we think you should pursue this feasibility study," and 
he says, "I am sorry but our budget is all taken up for that this 


eat S.wexcan! say, ¢.Comevan-tandet atk’ aboutiits: 
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If the company can do it and wants to do it, and if it is 
acceptable at the other end, we will lend up to $50,000 of 
matching dollars that he has to put up. He has to pay the dollars 
out' and send us the invoices. If he is successful in getting that 
study, he pays us back out of the revenue as it comes in. 


If at the end of the day he has failed, it is forgiven. That 
is a good program. So far we have had 2/7 companies or consortiums 
take advantage of it. That is one of the better things we have 
done. The same funds are available for bid proposals. That is 
where it is probably the most useful. It costs a lot of money to 
put a bid proposal together. Again, he has to meet certain 
eeiteriaato geese: 


He can also use the money for the cost of performance 
bonding and bid bonding, but we have not had much demand for that. 
That is more for when we get contractors interested. We may change 
that, drop that and not have it in the program. We are feeling our 
way. 


In my opinion--you asked me for a recommendation--these are 
the kinds of assistance that have to be stepped up. We have about 
120 Ontario-based consulting engineering firms--they may not be 
Ontario-chartered, but they have a substantial presence in 
Ontario--that are world class in their capability, and not all of 
them are out there. The more we can encourage them to go out there 
with this kind of assistance, the better, and we may have to be 
imaginative. 
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The other thing is that we have to be prepared to be a 
little elastic in our criteria as well. Up to this point, we have 
been pretty rigid. Provincial auditors want you to be rigid, but 
there are the demands of the marketplace. You have to walk a line 
between your judgement and the rules. I hope we can build on what 
we have learned to date. We have been at this fund for about a 
year and we have learned quite a lot from it. We have had some 
successes and some failures, but it is a good program. 


On the other side of the financial question, the business of 
financing projects, I think Mr. Littzen would agree that in 
general the Export Development Corp. has done a pretty good job. 
It may be that we have to find ways to supplement thatuwith..credit 
mix. I am not sure the Canadian International Development Agency 
and the EDC are on the same wavelength. Mr. Littzen, this is more 
in your field. I would like you to take a moment to comment on Lt 
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Mr. Littzen: First, going back to ESF, the export 
success fund, it should be recognized that it is not meant to 
compete with the federal programs that are in place, for example, 
the Canadian project preparation fund, which is for feasibility 
study, or the program for export market development, which is for 
assistance in putting together proposals for projects overseas. 
ESF is a fund that fills the gaps that are left by CPPF and PEMD. 


In so far as the total financing is concerned, Canada has an 
excellent financing arrangement. The Export Development Corp., as 
Jack has pointed out, has done a good job. The Canadian 
International Development Agency has done a good job. There are 
other pots of funding around, but what we have had difficulty with 
in the past, and I said this in my previous incarnation, is trying 
to put together those funds to compete with the people from Japan 
and France who have the credit mix package. There was always a 
bureaucrat around, if you will forgive me for using that term, to 
say that the private sector is going to steal from us so let us 
put in another rule that will prevent us from using this fund. 


That, in effect, is what has happened to the credit mix fund 
that was available at one time through the Export Development 
Corp. You had to prove that the other fellow was providing credit 
mix before you were able to access the credit mix out of the 
Export Development Corp. By the time you were able to prove it, 
the proposal was in and the other guy had the project, because we 
are talking about a six- to eight-week period. Of course, that was 
a difficulty they were trying to overcome. 


Section 31 of the Export Development Act has some benefits 
in that regard, but it does not get CIDA together with EDC. I 
think we seem to be getting that pushed uphill far enough that 
CIDA and EDC are starting to talk to each other a little more. We 
hope in the future we will be able to get all of these pots 
available so we can compete with the Japanese, the French and so 
on. What we have been doing to date is competing in spite of not 
having those pots together. 
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Mr. Breaugh: Just a quick comment. It is my idea that we 
need to get more involved at the front end of this system, develop 
more expertise at that end, be less involved at the rear end of 
the system, stop helping companies that do not need our help and 
find new markets. I think your organization is beginning to do 
that. 


Let me just point out finally, and then I will leave you 
alone for a while, what I consider to be a problem. When one goes 
through your annual report and attempts to measure what these 
folks have done, I frankly find it difficult to make that 
assessment. 


I know a lot of people are impressed when you refer to 
27,000 person-years of whatever, or some other thing says that 
they sold $1/-million worth of this, that and the other thing. I 
am at a bit of a loss to get the yardstick out here and measure 
whether your organization is doing a whole lot of good. 


I am happy that you visited banks and lending institutions 
and you talked to consultants and everybody else, but that does 
not tell me whether you are doing any work or not. Even numbers do 
not really tell me that. As a layperson who is not involved in the 
field, I do not know whether a $10-million deal is really good or 
really bad for us, and I am constantly perplexed at how we can 
sell reactors and stuff for $27 million and lose money on it. 


I am searching for the yardstick or measuring device which 
will establish whether we are doing better this year than we did 
last year and I guess I am admitting that the yardsticks we use 
fail me somewhat. They do not tell me how many new, in a sense, 
positions were created, whether we are helping our economy or not. 


I am kind of grappling around here, trying to find some 
method of measuring your activities which would be helpful. In the 
works, I am kind of rejecting what would be the traditional 
yardsticks of how many man-hours were created and how many dollars 
worth of investment were created. 


I realize you are pursuing something that is perhaps new 
ground and may even be called, if you will forgive me, a little 
airy-fairy from time to time, but I am looking for some 
measurement device, which I do not see. I wondered if you had 
considered this to be a problem. 


I am thinking of one of the difficulties in this. I noted 
somewhere that when they leave the country, certain people have to 
ask the Premier's office or tell the Premier's office that they 
are going. I am certainly aware that as a political problem 
agencies like this are tough, because you can be subject to the 
criticism: "You guys are just jetting around the world. You have 
big expense accounts and all of that." Then the other side of the 
coin will be the Premier will announce, "We just sold $20 billion 
to somewhere." 


I am really admitting that between those two extremes I 
would like something a little more concrete. The Premier will tell 
me the wonderful things you have done, and I will say, "Yes, they 
just jetted around the world and ran up a tab of $20,000 or 
something." 
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I am looking for some device which allows us to find neutral 
turf that explains your activities and records the growth pattern, 
success ratio or something. 


Mr. Young: Mr. Chairman, I would be very happy to 
respond to that. I admit I had anticipated such a question, 
because 1 would be the first one to ask it if T=were* sitting on 
this committee. 


I am prepared to account for what the corporation has spent 
and what results it has got. Results have to be given in a number 
of ways, but the only kind of results that cut ice with me, 
because I come from the private sector, are what we actually did 
accomplish in terms of contracts signed with our assistance. I 
have some numbers for you on that. I also have some numbers as to 
the active projects that are being discussed as a result of our 
activities that have not yet emerged into projects. 


We were constituted on July 1, 1980, and one would have to 
consider the first year as being preparatory. However, during that 
year we did play a role with a major project in the Middle East. 
The role we played was that the consortium that was pursuing the 
project had become extremely discouraged at the way things were 
going and decided it would not pursue it further unless it 
received some assistance. 


I evaluated the project and agreed to pay the cost of their 
team, and I think there were eight or nine members of the team, to 
go to the Middle East and have one final session of negotiation of 
a week. That resulted in a contract being signed for fees in the 
neighbourhood of US$80 million. 


Checking on this project a couple of weeks ago, 1 learned 
that about $35 million in fees had been accomplished. Adding that 
into the years we have figures for, 1981-82, 1982-83, 1983-84 and 
1984-85 to date, OIC has spent in a global budget way, outside of 
the export success fund--I will give you those numbers 
separately--less than $3 million in budgets for the four years. 


We have participated in actual contracts to the tune of $106 
million. We have played some role in acquiring those contracts. Il 
gave you $35 million for the first year; 1981-82 was $6.6 million; 
1983-84 was $27.5 million; 1984-85 was $20.5 million. Our target 
for this year is $22 million. We are at $16.4 million so far this 
year. We have some very good successes just about ready to come in. 


In hard numbers, I can tell you our success ratio. We are 
spending about three per cent of the value of the contracts that 
are getting acquired. I think most companies would consider up to 


10 per cent for product market development as being a reasonable 
amount. 
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In addition to that, I can tell you the position at Marc 
31, 1984, around the world. I should define aa project for oar 
purpose. The project is not when we have heard of something. A 
project is when we have a company here or a consortium here 
negotiating with a party over there. 
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Remember what I said about the world market being something 
in the area of $100 billion. 1 am looking here at a total value of 
projects of about $9 billion that are being talked about or 
negotiated, and we hope to mature five per cent of these. 


There are 153 projects. To give you an idea how they break 
out, in the Middle East there are 32; southeast Asia, 36; the Far 
Beast, 163° south Asia, 10; the -Carabbean?) 225.-SouthsAmerica, Li; 
Pivica, 10; ‘the United States, cour;.-and Europe,.12, for a total 
of 153 and a gross value of $9 billion. 


Those figures are easy to throw around. I give them to you 
only to give you an idea of the scope from which we hope to draw 
another $100 million worth of projects. 


We have no way of knowing what we might have influenced on 
the way through; I am giving you only what I know has matured. It 
may be a phone call, it may be one visit, it may be our literature 
lying on somebody's desk--we have no way of knowing what that 
(inaudible). But I am able to’tell you that-- 


Mr. Breaugh: The reason I raised this is that having 
worked in municipal politics with economic development officers 
and stuff like that, I know this used to be the bane of 
everybody's budget, because the guys would come in and tell you, 
"We visited France, we did this kind of mailing and we had this 
business meeting." People would stand around and say, "Yes, but 
what did you do?" 


For example, when I looked over your budget at 
administrative expenses and at all the traditional things an 
auditor wants to see, it does not look like a whole lot of money, 
quite frankly; I am sure Ontario Hydro blows that out the window 
evety morning. That is a bit of a problem, and then to try to get 
your yardsticks in place of what a project is and what you 
actually did do. 


In my opinion, the one thing that really counts is if 
somebody can show me direct-line relationships: "This is a company 
with which we had a contact, this is what the company did and this 
is the fruition of that project." After a number of years you 
begin to get almost a straight-line, direct track record and you 
have some indication there of the hard-core work that was actually 
done. 


However, I also-have to admit that a lot of this is pretty 
airy-fairy. You do not know whether your mailing hit the right 
desk at the right moment. If you had gone out the door half an 
hour earlier, would you have received that phone call? Would you 
have spent the evening with that company? It is a very intangible 
thing that you pursue. 


Mr. Young: It certainly is, but I want to assure this 
committee that we do not want to be perceived as a smoke-and- 
mirrors organization. That is why I am prepared to tell you that 
we have a direct, identifiable and documented connection to $106 
million worth of contracts. 
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Mr. Rotenberg: On that $106 million, how many man-years 


of employment is that in Ontario? Do you have a figure on that? 


Mr. Young: Yes, I think we do. On a professional job, 
the fees are probably the largest part. Let us say Lois. two 
thirds fees; so we are talking about $60 million in fees. A 
professional job is produced by about $75,000 in fees; so we could 
be talking about what? About 100, 1000? 


Mr. Littzen: In that order, 1,000. 
Mr. Young: Yes, 1,000, because you have to-- 


Mr. Rotenberg: That is because you have to include a 
secretary and the backup people as well. 


Mr. Young: No, those are the professional jobs. 


Mr. Rotenberg: When the professional gets his job, a 
secretary is going to be working for him-- 


Mr. Young: That is right. 


Mr. Rotenberg: --and somebody else in the office is 
going to be working as well, because there are more jobs than just 
the professional, talking inegeneral. 


Mr. Young: Yes. With respect to the product that flows 
out, about $40,000 of product produces a job, and on that basis 
there would probably be 1,000 or 2,000. 


But we have done our best to document in a businesslike way 
the results we have obtained. We can spend only so much time 
tracking our efforts too, the demands of people who want help. We 
can only say that over the years it will accrue. 


I have a very comfortable feeling about what has been done, 
not simply because I want to accept some of the credit perhaps; we 
are also going to accept the blame for what we have not done well. 
But I am committed to the notion that what we are doing has got 
enormous benefit to come to Ontario if we pursue it and develop 
our mandate as we go rather than predetermine what it should be. 


We have circulated to you a strategic plan that I am going 
to ask Ken to deal with a little later. Perhaps you will want to 
do this later this afternoon. We want to show you that we know 
what we think should be done and that we have a plan for doing it. 


Mr. PGhatrmans Thank yore is se no St 12o"c Locke Iseit 


the wish of the committee that we break off now until two o'clock? 


Should we do that, and would you have that 20-minute film so we 
could take it right at two o'clock? 


Mr. Young: It is a slide presentation. 


: Mr. Chairman: We will carry on with questioning after 
tnat. 


The committee recessed at 11:56 a.m. 
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Mr. Chairman: Gentlemen, I will call the committee to 
order. 


Gentlemen, you have a problem with your slide show. 

Mr. Young: I am glad you brought that up. 

I will ask my colleague to explain about the slide show. 
Interjections. 


Mr. Epp: The chairman will speak only about the 
successes, and the president will speak about the failures. 


Mr. Littzen: It was the president and chief executive 
officer who spoke about the failures. That is me. 


Unfortunately, our slide presentation was taken away by the 
advertising agency that is helping us to upgrade it and put it 
into cassette form so that it can be sent around to act as 
publicity for Ontario. I have here the wording that goes with the 
slide presentation, which I would be delighted to repeat. 


_ Mr. Chairman: While you read, will the chairman go 


through the actions? 


Mr. Epp: Which advertising firm is that? 
Mri -Littzen: Hornell. 
Mr. Epp: Is that as in Ward Cornell? 
Mr. Littzen: No, Hornell Marketing Services Ltd., not as 
in Cornell. I do not know what his political affilitations are, as 


Semactenr sOuebact. 


Mr. Breaugh: Has he a contract with the Ontario 
government? 


Mre.- Litt zen: -ne shad< 


Mr. Breaugh: Then I know what his political affiliations 
are. 


Mr. Littzen: He used to have. We would be delighted to 
put it on for you when we get it back. If you are still 
interested, just let us know. 


Z 


Mr. Young: We could come on short notice some day when 
you have a little spare time on your agenda. We would really like 


you to see it. 


Mr. Littzen: We believe it is well worth while seeing it 
because it gives an overall picture. There is a little smoke and 
mirrcers in it. We had to put it on for the cabinet committee on 
resources development; so we thought we should have some jazz, and 
that comes at the beginning. However, there are hard warts an it, 
and we believe you would be interested in seeing it. 


Mr. Chairman: Before Mr. Epp, who was next on the list, 
may I ask a question? You have a relatively small budget. As I see 
it, you are the eyes and ears out there in the Third World 
countries and so on. With your budget, you can only have a limited 
number of people out there being eyes and ears. Is it your opinion 
that you would be more successful if you had 10 times as many eyes 
and ears? Would you be 10 times as successful? 


Mr. Young: Not necessarily. I think one has to look at 
the priority markets, which are essentially southeast Asia and the 
Middle East; those are the two major markets, followed by the 
Caribbean, South America, parts of Africa and so on. 


If we had more budget, we could make better inroads in the 
priority areas, but our trips out there are only part of the 
method we use. The complementary method is to give some funds to 
other people, to our clients, to go. At this time we are carefully 
assessing how that money is being used, because the federal 
government's program for export market development does a pretty 
good job for most of the consultants and people who want to go. 


We come into the program when they are not eligible for 
PEMDs or when they have used them up or when they want to do 
something over and above that. 


We can always use more money, but it is not our strategy to 
say that money is the answer to these problems and to our . 
assistance. What is of help to us is a better understanding of the 
marketplace, the better to be able to impart to our clients the 
problems in dealing with it. 


This gives me an opportunity to tell you about a project, if 
I may. Instead of our slide show, I think it is very important for 
you to know about this. 


Before we broke for lunch, we were talking about the 
financing of projects. That is a real world of mystery to the 
average person who goes out into the capital projects world. How 
do you get financing for a project? We have just completed a draft 
that is going to the printers. We are calling it A Primer on 


Capital Project Financing. It is amazing how much we have been 
able to do. What did that cost us? 


Mr. .Littzen: -it. cost $6,000. 
Mr. Young: I would like Mr. Littzen to explain what is 


in it, because that document is going to be very well received by 
the industry as a whole, by the export associations and so on. 
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Mr. Littzen: Having been in private business for 29 
years and trying to deal with the world market during that period 
of time, my background is that we originally had 135 people in our 
organization and when I left we had 6,000. We were doing something 
in the order of $175 million in fees alone; so we must have been 
doing something right. 


One of the things that always bugged me was the fact that I 
would never really understand where the financing was coming from. 
If I had a problem in southeast Asia, where would I go to get 
financing? The easy answer is that I would go to the Export 
Development Corp., but that is not always the answer. There are 
certain portfolio-type requirements by EDC; for instance, it will 
not finance for Kenya because that portfolio is full. You never 
really know at any given time what that is and you cannot take it 
out with you. 


When I came to OIC, I felt we should try to put together a 
document--it may not even have been possible--that would include 
all the financing capabilities in the world. How do you do it as a 
new exporter? How do I get paid? This is how you get paid. How do 
I go out and get this financing? Whom do I go and see? Names of 
agencies, hard facts rather than generic understandings. 


We hired a consulting firm. We started out with a larger 
amount of money and gradually cut it down until we got it to about 
$8,000. We have a 5/-page document as opposed to a 5/0-page 
document, but it has all the facts. You do not have to be an 
engineer and you do not have to be a financial genius to know how 
to deal with it. 


We had it approved by the Export Development Corp., the 
Canadian International Development Agency and the Canadian Export 
Association. The president of that association, Frank R. 

Petrie, has asked us to give him copies for all his members. We 
think we ought to get something out of this; we may even have a 
money-making proposition here. We do not quite know how we are 
going to do it, but we will certainly find some way to be repaid 
for the $8,000. We may sell it through the bookstore, for example, 
or something along those lines. 


By and large, the consulting community, the architectural 
people and the manufacturers who want to deal in this export 
market should no longer have to concern themselves with where they 
go for financing. This answers, let us say, 90 per cent of the 
questions. 


You may be interested to know that there are in the order of 
141 financial agencies in the world that provide this kind of 
financing, not including chartered banks and not including the 
equivalent in the United Kingdom and in Europe. These are agencies 
such as the Islamic Bank, the African Development Bank, the Asian 
Development Bank, etc. These are all enumerated. We even give the 
names of people in some instances where it is appropriate to do 
so. 


That document is now being printed, and we hope to have it 
available for a seminar we intend to have on providing government 
technical assistance some time in the near future. 


& 


Mr. Young: We would be happy to make copies available 
for the committee. 


Mr. Epp: Maybe you can bring us up to date on the merger 
of the Ontario International Corp. and the Ontario Educational 
Services Corp. How is that merger coming about, and what about the 
personnel, the physical facilities, Sccwis 


Mr. Young: You are probably aware that the Ontario 
Educational Services Corp. was put in place about six months after 
OIC was. I was appointed to its board to provide some liaison, as 
I did. We were both up for sunset review at about the same time 
with about six months' lag. When OIC came up for sunset review, we 
were postponed to consider the OESC sunset review and then to 
decide whether there was some reason for merging us. 


The Management Board, in its wisdom, made the decision to 
sunset the corporation but requested that it be folded into OIC, 
and on March 1 we assumed lock, stock and barrel and aLl, its 
personnel. We have yet to assume its assets and liabilities 
officially, because the routine of auditing has not been 
completed. Our legal counsel will not let us assume anything until 


we know what we are assuming, and there is perhaps some wisdom to 
that. 


2:20 p.m. 


Physically, they are now part of the Ontario International 
Corp. They are under the day-to-day management of our president. 
We have been operating as two divisions since March 1. These are 
the capital projects division, which has been under Mr. Littzen, 
and the educational services division--the word "Ontario" has been 
dropped--headed by Ian McHaffie, who was formerly the president of 
the, Ontario Educational Services Corp.. He is now the 
vice-president of the educational services division. 


The process we are going through at present is weaning them 
away from the policies and procedures under which they operated 
previously and bringing them more into line with the policies and 
procedures of the Ontario International Corp. One has to recognize 
that there is some difficulty in doing this because the one 
organization, ourselves, has been dealing in more or less very 
tangible services and products whereas the Ontario Educational 
Services Corp. has been dealing in intangibles. Their sights are 
set on a longer horizon than ours. One has to understand that it 
takes a good deal of work in giving educational assistance to 
other countries before there is a payback. That causes some 
difficulty in assessing how valuable the role is. 


; Essentially, the difference is this. The Ontario Educational 
Services Corp. was in the business of signing contracts itself and 
then fulfilling those contracts either from its own resources or 
from contacts with community colleges and other institutions. They 
were acting as the official and contractual broker in the process 
This was not a role we were fulfilling and it was not a role we 


sought to fulfil. We have had to assume th 
carry them out, which we will. ose obligations -and 
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The question is, do we continue to do that? An argument can 
be made that, having started down that road, we ought to continue 
to do that and that other countries will buy these services from 
Ontario only if the Ontario government is involved. They want to 
buy them from the government. There is a case to be made for that. 


On the other hand, there are private sector consultants in 
many cases who can deliver those services. When you contract to do 
something, you have to manage that contract. You have to pay bills 
and you have to administer it. Is that the business we should be 
in? 


We are in the process of sorting this out, and it will take 
a little time. Our recommendations and our new mode of operating, 
a change of style, are being accepted. They are not being 
resisted. We have to accommodate, too, to the fact that there is a 
longer payback time in that field of endeavour. While it has not 
been easy for anyone, we are dealing with it. Within a couple of 
years we should know how successfully we have done it. 


Mr. Epp: With respect to the Ontario Educational 
Services Corp., what kind of contracts did they have there, and we 
assume they did have them? Was there any substantial return on 
what they were doing? 


Mr. Young: They were constituted to be a cost recovery 
organization. In other words, they intended to recover their 
costs, the cost of their operating budget, which is something less 
than ours. They did not do quite as much travelling. They did do 
quite a bit of hosting. Let us say their budget was approximately 
75 per cent of ours. Most of the contracts they got involved with 
were quite small. I would say they were less than $50,000. Their 
target was to earn about 10 per cent of the contract in fees. They 
did not earn a profit on all contracts. Some cost more than others. 


If you evaluate their performance on the basis of what they 
recovered, you could hardly claim it to be a roaring success. If 
you evaluate it on the basis of the number of contracts, the value 
of those contracts, which is what we do, it would look better. 
Unfortunately, they did not have the marketing skills we think we 
have. They were using professional educators, which they are, and 
they had to learn to work in a marketing mode rather than in an 
academic mode. 


I would not want to give up on it at this stage. It needs 
some time, careful development and some refocusing of their 
efforts. About half the organization has been devoted to the 
management of contracts, which we want to get away from. Our 
regulations have had to be amended to give us the authority to do 
this contracting role. That has been done. 


In the memorandum of understanding which we are drawing up 
with the minister, we are asking for authority to get into 
contracts, and then to manage them by giving them to private 
sector people to manage. That role will be limited to those cases 
where the foreign client says, "I want the presence of the Ontario 
government in this project.'' We have two or three such projects 
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where probably if the government role was not up front, the 
project could not have been realized. They would not have become 
involved. 


The British Council, which I referred to this morning, the 
instrument of the British Foreign Office, signs contracts every 
day as a matter of its policy. Somehow or other it is felt that we 
have to do it. If we are going to compete for education-oriented 
contracts, we have to be willing and have the capacity to do that. 


Mr. Epp: I get the impression that the Ontario 
Educational Services Corp. is much of a failure and that this is 
going to be phased out over the next few years. If I start to read 
between the Lines, that is the impression I am getting. Yousare 
talking about it not being very much of a roaring success; it was 
obviously something short of that. Is it your intention to phase 
out that aspect? 


Mr. Young» i icertainly would not want to make that 
judgement yet. I want to talk about the time horizon. In our 
project activity we have about a two-year time horizon on the 
average. Let us say we hear about a project. We are going to know 
within a year or two if something will develop out Obehts 


Mr. Epp: The reason I am saying that is when you are 
talking about contracts of $50,000, that is okay when you are 
trying to do a contract in Waterloo and you get one for $50,000, 
but when you are talking on the international scale, you can 
easily spend $5,000 or $10,000 on transportation going back and 
forth. If you do something for $50,000, there is your profit. 
There is nothing left and you are wasting your time. If it is one 


$50,000 contract and there are ten $10 million contracts, that is 
one thing, but if-- 


Mr. Young: One thing that needs to be kept in mind is 
that developing countries have enormous needs for access to 
educational facilities. Our universities are heavily sought after. 
You have only to walk through the campus to see the 
multiculturalism at work. This is a very important assist to the 
export activities of any country. If we do not make our | 


educational institutions available, others will. The British and 
the US will, and they do. 


Bridges are built through this, but the time horizon you 
have to live with to get a payback from that is much longer than 
most of us are prepared to wait. It is something I think is 
important for the future. That is why we should not be in too big 
a hurry to say the Ontario Educational Services Corp. failed or 
that it cannot succeed. We need a little longer. We need a change 
in strategy and focus. If within a reasonable time, results are 
not forthcoming, we would be the first to say we have to change 
something, but I do not think that should be done yet. 


Mr. Littzen: In the contracting business we are talking 
about, the caveat is that you do not put the central revenue fund 
at tisk in any way. What you do is back to back with the private 
sector. In other words, you act in the same manner as the Canadian 
Commercial Corp. acts as a contractor. They get back-to-back 
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guarantees from the private sector. They act on a 
government-to-government basis because that is the reason for 
being there in the first place. The government of the foreign 
country wants the comfort of dealing with the government because 
it has been burned by the private sector so often in the past. We 
act as that comfort, but we do not take any risk. 


ZaOU> "Pe ths 


Mr. Young: Wherever there is risk, we are writing into 
the memorandum of understanding that we would have the prior 
agreement of the Treasurer, through the minister, in order to do 
it. We are protecting ourselves and the government in this process. 


Getting back to what I think is the central issue you are 
addressing, Mr. Epp--whether or not the educational services 
division ought to exist or whether it should be sunsetted--I do 
not think it has had its best opportunity. I think it needs 
leadership in the marketing field to come into play for a while, 
which is what I think we can give it. I also think it needs a new 
focus on the way it does it. I am satisfied, and I have been 
involved in enough projects that have an education component in 
them to know. 


I can give you a very exciting story about Malaysia. They 
are out to train 9,000 young entrepreneurs, to send them abroad 
for three-month fellowships in entrepreneurial skills. Last summer 
one of our private consultants, who did not want to deal with the 
Ontario Educational Services Corp., came to the Ontario 
International Corp. and said, "Can you help us to bring in a trial 
group of these?"’ We did. We brought in, I think it was 25 of then, 
and it turned out to be very successful. 


, They are the pathfinders for a group of some 9,000, and the 
revenue from these is going to be about $10,000 per student. That 
is $90 million worth of business which is going to be spread 
around the world. Canada has an opportunity to get a very good 
piece of this. Not only is that earning money in part-time jobs 
for the three months they are here, but it is building that bridge 
for the future. 


These are the things that are very difficult to quantify 
when you are talking about results, but they are nevertheless 
important in the overall export life and activities of the country. 


Mr. Littzen: You might also want to know about the 
marketplace. If you allow your imagination to run completely wild, 
I understand the Chinese are talking right now about having their 
students taught English. They are looking at a million students at 
the outset. 

Mr. Rotenberg: A million or a billion? 

Mrs Gittzen PPA mitvion: 


Mr . "Younes Thats “for "starters. 
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Mr. Littzen: Naturally, it is a billion, and they are 
looking everywhere, including Canada, for that possibility. That 
includes both equipment, which would be visual aids, computers, 
and whatever over in China which we can produce, as well as 
educational aids right here--and bringing in students. 


Mr. Epp: In merging those corporations--it is more of a 
a takeover than a merger, but irrespective of that--what about the 
personnel? You indicated earlier, Mr. Young, that you had absorbed 
all of those. 


Before, the Ontario Educational Services Corp. sent out 
people and you sent out people, to the Middle East and wherever, 
to evaluate contracts and this and that. Are you integrating them 
all now? You are not going to send one person over for one thing, 
have him come back and send somebody else over the next day to do 
something else, wasting a lot of travel. 


Mr. Young: I will let the president answer that. 


Mr. Littzen: If you refer to this document, you will 
notice that it is the system for early project identification, and 
it is a system that we intend to implement as part of a five-year 
plan. That goes for both the educational services division and the 
capital projects division. 


Mr. Epp: Do you want to take us through that? 


Mr. Littzen: Okay. The documents we refer to are the 
development form, which is a type of Canadian International 
Development Agency document that comes to us and describes each of 
the projects in the pipeline; a monthly operational summary; a 
Royal Bank summary; and technical data sheets we get from the 
Royal Bank, the Asian Development Bank and all over the world. We 
are now registered with all those agencies. 


CIDA and the Canadian embassies provide us with leads, as 
well as Ministry of Industry and Trade offices and the client 
countries, those of the Third World as well as the developed 
countries. We get day-to-day information that refers to projects. 


Now we come to what we are talking about as OIC consultants. 
We go out on what are called probes. Part of our yearly plan is to 
develop the probes that go into the various areas. We are set up 
geographically in the capital projects division. We have someone 
taking care of southeast Asia, someone on the Pacific Rim, someone 
for South America and the Caribbean and so on. 


We plan these probes well in advance. We advise the 
Consulting Engineers of Ontario, the architects and all of our 
clientele that we are going on the probe, we are going to be in 
this country on this date, we are going to be seeing such and such 
ministers, heads of government or whoever we are going to visit 
the reason we are there and how we can help them. We ask if there 
is anything we can do for them, if they want to be there at the 


Same time and get the comfort of having a gov ent fof 
governm oO 
along when they do that. fficial 
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I spent two weeks in Latin America where I had somebody from 
the private sector in every country with me and we were able to 
complete two contracts for the private sector, one in Venezuela 
and one in Columbia. That can happen. That was a fluke, I will 
tell you right now. You would not expect that to happen. 


As far as the educational services division goes, it would 
fall into the same category. They are being integrated into this 
system. We will plan at the beginning of the year where they are 
going, whom they are going to see, what specific projects or 
approach they are going go after and then we will have a method of 
evaluating as the year goes along how successful that is. To all 
intents and purposes, we are in the process of integrating the two 
groups right now. 


Please do not misunderstand. We are not going to the lowest 
common denominator. I think there is an excellent market for these 
people and I think they are pretty good people to deal with, from 
my point of view. I see no reason to feel they should be dealt 
with in any other way. 


Mr. Epp: Let me get to something else. In dealing with 
your clients, clients of the OIC and so forth, how do you directly 
get involved with them? We were speaking in generalities earlier, 
but as to giving direct assistance to some of those clients, can 
you be more specific, example A or B or something of that nature? 
To what extent have you given them assistance? What portion? How 
do you evaluate your success later? 


MrosYoung?s oF irst "of Vallp'we) started tosinterfaceswith 
them through their professional organizations. Our story was 
written up in their journals, through the media, through the 
information we pass out. Probably as many of them came to us and 
rang our doorbell as we went out and rang their doorbell in trying 
to locate them in the first place. It is not uncommon now for any 
one of us to get a phone call from a consulting engineer who is 
intending to pursue a project in southeast Asia and who would like 
to come in and talk to us about it. 


It starts with a conversation. What he is looking for is: 
"What help can you be to me? Is there some way you can help me?” 
First of all, we can help him by finding out if the project is 
real. That is where you start. 


Mr. Epp: What do you do? Do you ask for a consultant's 
study? 


Mr. Young: No. What we do there is we usually contact 
the federal post, the trade commissioner out there or someone we 
know in the territory with credibility, and we check the bona 
fides of the situation. 


MreV Epp; The trade commissioner for Canada? 


Mr. Young: That is right, the trade commissioner for 
Canada. In many cases, he will not know about the project. He does 
not have the vast knowledge simply because he is there, but he can 
check it out very quickly when given something to go on. 
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2:40 p.m. 


The first thing we do is check out the bona fides. 
Sometimes, if the Canadian International Development Agency has 
brought the thing to us or if CIDA has called them--quite often 
CIDA will be the instigator of something--there is no need to 
question it. We know it is for real. It is just a question of 
whether these people can be selected for CIDA. 


It is not unusual for us to accompany them on a trip to CIDA 
in Ottawa. I have done that and so has Ken. This evidences two 
things to CIDA: that they are credible candidates for the project, 
to do the study or whatever, and that the Ontario government is 
keenly interested in having them do it. They see that as a very 
important step in putting them on the short list. 


Having done that, the next assistance we might offer might 
be the air fare to go out and have a preliminary look at the 
project. We consider this to be a client probe. We would not make 
a trip to examine one project; if we make a trip, we would be 
looking at 15 or 20. We do not even consider it productive to go 
and look at one possible project. 


For the client who is going to invest his money we might pay 
the air fare, but it is going to cost him just as much for hotel, 
internal travel and so on. It is a lot of assistance to him to 
have us share the cost of making that initial market investigation. 


Furthermore, there is the help we just talked about with the 
financing of the project. We can interface with the Export 
Development Corp. for him. We can interface with CIDA and with the 
chartered banks that have to finance what the EDC does not provide. 


, _We can make the export success fund available to him if he 
qualifies. Many of these people who come to us do not understand 
the federal programs; they do not know what they are so we market 


those for the federal government. After all, Ontario is paying its 
share of that. 


Quite often people have left our office saying, "Gee, we had 
no idea all these things were available." It is a case of going 
through the list and seeing this is available from the feds and 
this is what we can do, whether supplementary to or instead of the 
federal program. Sometimes the answer comes back that it is really 


not worth following up and nobody has spent any money, so we have 
performed a useful purpose there. 


In the Middle East and in particularly unusual markets where 
we have some personal knowledge of the customs and habits, we can 
tip people off to a lot of things. We can put them in touch with 
good agents where we know there are good agents. The agency thing 
in Middle Eastern countries is pretty tricky. You can encounter 
all kinds of pitfalls in appointing an agent who does not know the 
people he says he knows or who claims to have access right across 
the scope of government, and no one has that. 


There are princes galore, princes by the hundreds out 
, there 
who purportedly can do all kinds of things for you but who, when 


igh 
it comes right down to it, have a very limited window to access. 


It is the same thing with Ken having more experience in 
South America than I would. Each of our consultants develops his 
own skills! relative: to -his;territory. We think it is a good 
strategy to stay with a geographical territory for as long as we 
can, because the depth of knowledge we can impart to our client 
becomes greater and more and more useful. 


Mr. Epp: When these people come in to see you and you 
give them some assistance, what do you do? Do you give them direct 
grants? What kind of handouts? Do you give them loans or 
low-interest loans? What latitude do you have? 


Mr. Young: The programs we administer ourselves are like 
the client probe, which is an airline fare. That is administered 
as if the Ministry of Industry and Trade were doing it. After the 
president approves it, it goes to the deputy minister or minister. 
Anyone who travels outside Canada has to have the minister's 
signature. We follow the process of the ministry, but it comes out 
of our budget. 


If we are helping a company publish some brochures, which we 
sometimes do, we might offer up to 50 per cent of the cost of 
those brochures for a consortium, for instance. We can authorize 
that on the authority of the president. We do that ourselves. 


Concerning incoming buyers, a very interesting project we 
have going on right now is a very large polyethylene plant in an 
Asian country, and the president and the vice-president--the 
father and son--have never seen a state of the art plant. I have 
extended an invitation to them, which will be paid for between 
ourselves and our consulting client, to come to Canada to see a 
state of the art polyethylene plant. That we can do on our own 
signature, after satisfying ourselves that it is, in fact, a bona 
fide project and good. 


The export success fund, which I alluded to earlier this 
morning, is up to $50,000 on a loan. That is administered in the 
Ministry of Industry and Trade, but there are funds set aside for 
the Ontario International Corp. only. The rest of the ministry has 
a grant program. Ours is a loan program. Of $1.3 million that so 
far has been allocated to us, we have committed about $800,000 to 
$900,000 to date. 


Mr. Rotenberg: If I can follow that up, if you find a 
potential exporter who fits into a program that you can see can 
fit in with somebody over there, and he has not got the capital 
either to fund it or the expertise to get himself going, through 
you or through the Export Development Corp. or someone else, is 
there some way for these people to get loans or grants in order to 
fund them to get into the business? 


Mr. Young: One of the criteria they have to have to 
access the program is, first of all, they must satisfy us they 
have the expertise to do it and, secondly, that they have the 
financial capability to do it. 
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Mr. Rotenberg: What about those who have the expertise, 
but do not have the total financial capability to take on 
something which maybe is bigger than they have ever had before? 
Where do they go in order to get some assistance to get going? 


Mr. Young: They come to us and we tell them exactly what 
to do, step by step. When it comes to financing, we can now hand 
them a document that tells them exactly where to go, whom to See, 
and how to do the-- 


Mr. Rotenberg: That may be some federal program-- 


Mr. Young: There is a combination of programs, as I 
described this morning. 


Mr. Rotenberg: I do not want to get the details at this 
point. You are available there as the catalyst to advise them 
where to go and what to do? 


Mr. Young: Exactly. Not only that, as was pointed out, 
we will pick up the phone and make arrangements for them to go and 
visit. We will describe for the people how well along in the 
export field these people are, so we do not start them off at the 
lowest common denominator, unless that is where they want to go. 


Mr. Rotenberg: Basically, you are more facilitators 


than=-- 

Mr. Young: Expediters and facilitators. 

Mr. Rotenberg: Expediters and consultants. Good. Sorry, 
Herb. 


. Mr. Epp: No, that is fine. Thanks very much. I know 
other members want to ask questions, so I will pass. 


Mr. Watson: Mr. Young, I would like to explore the 
involvement you have in areas of agriculture with regard to 
markets for products, if you are involved in that, or perhaps 
pertaining to assistance. You mentioned architects, engineers and 
people like that this morning, but you have not mentioned, for 
instance, agrologists. I guess we go back to the old adage: "If 
you give a man a fish, you feed him for a day. If you teach him 
how to fish, you feed him for a lifetime." There are a lot of 
people out there in this world to be fed. 


What is your involvement in agriculture in Third World 


countries, either in selling our products or teaching them how to 
grow their own products? 


Mr. Young: It has been considerable. If I had thought 
about it a little earlier, I might well have included agriculture 
in one of the things Ontario does well in specialized fields. We 
have been involved in a number of agricultural projects. Ken 
recently has been involved with a couple that are very 
interesting. Maybe you would like to speak to this, Ken. 


EL: 


Mr. Littzen: There is a company with the unlikely name 
of York Construction. Earlier this morning I referred to one of 
the contracts that was signed, which was in Venezuela. Up until 
recently Venezuela imported up to 90 per cent of its food 
products--fruit, cattle, meat, whatever. Now it has had to pull in 
the belt and has decided it had better start growing its own. 


SO Pst. 


We were able to put together a project with York 
Construction, which is entrepreneurial as well as being in the 
construction business, to sell all the necessary 
equipment--cattle, embryos and semen--to start a cattle-breeding 
farm in Venezuela. The value of this particular project is in the 
order of $5 million, and almost all of it is coming directly from 
around the Toronto area--the cattle, the embryos and so on. The 
equipment for export to that country is being manufactured at the 
moment. 


Ongoing from there is that this particular agricultural 
cattle project is a priority in Venezuela. They feel they will be 
budgeting something in the order of $200 million a year for the 
next five years in order to reduce their imports by maybe even 10 
per cent. That is all they can do. That is all they can swallow at 
this time. 


Now that they have the experience, we have put this firm in 
touch with other similar projects I ran across in Colombia and 
Chile. We think there is room for this all over the world, to be 
quite honest with you. 


Mr. Watson: Is this a dairy project? 
Mr. Littzen: It is a dairy project, yes. 


Mr. Watson: In that connection, do you have any contact 
with the technology centres? I guess I am looking at the farm 
equipment and food processing technology centre, which is really 
to develop equipment that will fit primarily the small food 
processors here. 


I know they have the possibility of movable--not 
portable--plants that would process oil seeds. 1 am told there is 
a tremendous market, for instance,-in China. There may be a stage 
there where if you have a movable plant--I am thinking in terms of 
movable; it will need three, four or five trailers to move it--it 
is probably better in that economy to move the plant to the 
product than what we would do here, which is to move our product 
to a central plant. Do you have any involvement in those kinds of 
Operations? 


Mr. Littzen: We have been assisting a group that has a 
new method of harvesting rapeseed. What is another product? 
Forgive me for not knowing agriculture all that well. 


They put on a presentation for the minister and were looking 
for assistance from the Board of Industrial Leadership and 
Development program. We have also put them in touch with likely 
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clients, such as the Seventh-Day Adventists, who have these 
projects all over the world and are in effect vegetarians. These 
products, such as soybeans, for example, in this case, would be 
very useful to them. These are units that can be moved around. 


Mr. Young: One of our other successes is with that same 
group. It is very interesting to note that the Seventh-Day 
Adventist Church has a cash flow of approximately $600 million a 
year for global outreach. They are using that to seed projects. 


One of the projects one of our client architects got 
involved in was an agricultural school in Brazil; it was a 
transmigration project where they are moving population into an 
area of the Amazon. They want to establish their food-growing 
capability before they get there and they have to train, their 
people, so this is a project we have been associated with. 


Another project that comes quickly to mind is a 
tobacco-growing project in France. I am not sure why they are 
voing Out, Of sproductionybutethey=— 


Mr. Littzen: We do know why they are going out of 
production now. We had lunch with them just the other day. 


Basically, the Gaulois-type cigarette is less interesting to 
the French people now than it used to be. They want to grow 
Virginia-type tobacco and they have come here. We have assisted 
this group to go to France and we have assisted the group to come 
here to see the harvesting and the equipment for harvesting. 


The outfall of all this that was never expected is that 
there is a good opportunity to sell tobacco directly to France 
from the Leamington area, from that part of the country. l 


understand they are as close as dammit to signing a contract right 
now. 


Mr. Young: When you ask, "Are you involved in 
agriculture? yes, we are. We have to stop and think which are 
agricultural projects, but projects are projects to us. We deal 
with all of them pretty much in the same manner, with the same 
formula. Depending on what kind of focus we want to use we could 
crank up agriculture, for instance. 


Mr. Cureatz: With regard to the Seventh-Day Adventist 
Church in Canada, I think my colleague Mike Breaugh might confirm 
that its headquarters are in Oshawa. I have the opportunity -of 
meeting with the board of directors from time to time so I am 
somewhat aware of it, but I did not realize you people were 
involved that extensively. I guess I did not ask and they did not 


explain it. To what degree? Would you have a specific person who 
is spearheading it? 


Mr. Young: The treasurer of the international 
organization is based in Washington, DC. 


Mr. Littzen: Dr. Dracenberg. 


Mr. Young: Yes, Dr. Dracenberg. We have continual 
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communication with him. The Ontario International Corp. is on his 
list of contacts. Principally he is involved with a planning and 
architectural development firm that is one of our clients. I think 
they are working on their fifth project now with the Seventh-Day 
Adventist Church. 


Mr. Cureatz: You are not involved directly. 
Mc. Young:, No. 
Min (GULeCaLZ+ Cats, ChuroUsh che contact + 


Mr. Young: That is right. Nevertheless, if we found a 
project that we thought could be developed with their financial 
assistance, we would not hesitate to contact them. They are 
available. They are the kind of people who can not only generate 
financing from their own sources, which I believe is essentially 
the tithing of their members, but they also have worldwide 
communication with other churches. 


Mr. Cureatz: I am familiar with some of their programs 
in India. Have you had some indirect dealings there? 


Mr. Young: Not with India, but we have with Kenya, 
Jamaica, Brazil, the Philippines, Singapore and other places. 


Mr. Littzen: With reference to our getting directly 
involved, I was once president of the Brazil-Canada Chamber of 
Commerce. Dr. Dracenberg asked me whether when I went to Brazil I 
would try through my connections to get the project off the back 
burner, because it had been put there by the government on the 
basis of other priorities. 


_ While there we were able to see some fairly high officials 
of the Brazilian government and we got it on to the front burner. 
We have letters to say that the project is likely to go ahead, 
with the Seventh-Day Adventist Church providing certain funding 
and Brazil providing other funding. 


Mr. Watson: Are they not doing that project through ~ 
their co-ops in Brazil, taking people from southern Brazil and 
moving them into the Amazon region? 


Mr .Wbittzensy that isionly partiallyetrue, 


Mr. Watson: I was in southern Brazil six years.ago and 
that was one of the projects they were discussing at that time, 
trying to take people who had two- or three-acre plots on the side 
of a hill and move them to the Amazon area. Sentiment aside, I was 
interested that there were strict regulations as to how much of 
the jungle they could cut, because they were not going to make the 
land barren. You had to leave at least half the land. 


Mr. Littzen: The concern is erosion in that area. The 
pulp and paper mill that was put there has now closed down for 
that very reason. 
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As to moving people in, a certain number of people are going 
to be moved in, but there is also a program to integrate the 
people who are already in the area. It is one that sounded good on 
paper, but I was not sure that when it came to family ties and 
things it was going to work. When you mentioned it, I perked up to 
ask, “Is. it working?” 


Mr. Young: The same kind of project is taking place in 
Indonesia where they intend to move millions of people from one 
island to another. As you point out, it is not easy, but over a 
period of time it will be better for them. They will have more 
opportunities. 


These projects have to be followed because they open up all 
kinds of possibilities for infrastructure development, which is 
what we think we are pretty good at. 


Mr. Watson: What organizations do you work with on the 
professional side of agriculture? Do you have any liaison with the 
Agricultural Institute of Canada? 


3 p.m. 


Mr. Young: We have not formally established it. We are 
meeting with Dr. Switzer, the Deputy Minister of Agriculture and 
Food, next week to generate more activity on the project side of 
agriculture. 


The Ministry of Agriculture and Food has its own marketing 
division for agricultural products, and since we are not involved 
in products ourselves, we have not tended to want to meddle in 
that. But where the project activity is concerned we feel there is 
a lot more that can be done, so we are going to start with Dr. 
Switzer shortly to develop more activity. 


Mr. Watson: As you say, there are all kinds of groups; 
there are social agencies, religious agencies and government 
agencies. Your spoke earlier about bringing people here. In 
agriculture that has been going on for many years: bringing people 
to the University of Guelph, lecturers from here going there on a 
one-year or two-year term and that kind of thing. 


its Mr. Young: We have been in steady touch with the 
University of Guelph. Where we have noted the need for a 


consultant, we get in touch with it. But, quite frankly, we have 
not gone as far in agriculture as we-have in some of the other 
areas, and I think your point is well taken that there are a lot 


of opportunities to interface with people who have skill and 
expertise. 


Mr. Watson: In areas of the world where populations are 
not being controlled, food has to be number one, and it is 
agriculture that has to produce it. 


Mr. McLean: Land drainage; is there any involvement 
there? 


Mr. Young: Yes, not only land drainage but irrigation as 


Ly 


well. Saudi Arabia is an ideal example of the need for irrigation. 
Land drainage is big in southeast Asia, where they have to drain 
water out of the land to make it arable. 


Mr. McLean: Have any companies from Ontario located in 


those other countries? 
Mr. Young: Yes, Ontario consultants are working there. 
Mr. McLean: I mean manufacturers. 
Mr. Young: I cannot answer that. 


Mr. Littzen: No, I°do not think-so. The competition: for 
the type of equipment you are speaking about--if you are speaking 
about irrigation equipment--is pretty fierce. For example, the 
Tahal group in Israel is very strong in this, and it has enormous 
Support from the World Bank and from the Inter-American 
Development Bank. 


Agricultural irrigation projects per se are usually part of 
a long-term plan. I became involved in one in Colombia, with a 
company I was with. We had one small project in that area that was 
financed through the Inter-American Development Bank. Next to us 
was a project about 10 times the size that was financed through 
the World Bank, and Tahal from Israel had the project. 


When those projects eventually came to fruition, the overall 
volume, if I remember correctly, of our project was, say, $10 
million. The overall value of the project next to it, which was in 
Santa Marta, was something in the order of $200 million, and the 
equipment all came from Israel. 


_ Mr. Watson: To change to another area, you mentioned 
thermal power. Do you have any involvement with anything in 
photoelectric cell development in some of these areas where the 
sun is more dependable than it is in Canada? I have heard rumours 
that in some of these areas--India, Bangladesh and so forth--that 
do not have water and do not have resources, one of the obvious 
sources of energy, if we could just harness it, is the sun. 


Mr. Young: One of the interesting inquiries we have had 
recently on solar energy is, believe it or not, from Saudi Arabia. 
They are very interested in solar energy and, of course, there is 
no question about their financial capability to develop it. They 
are interested in investing money in high technology everywhere. 


One of the things that comes back to us from our visitations 
to these countries is: "By the way, Mr. Young, you must know where 
we can invest some money. Can you give us the names of some good 
companies that we can invest in to develop things like solar 
energy?" 


We have not had very many specific projects that I can think 
of. That is one. There is one in Saudi Arabia, and it is connected 
with the new university that is being built there. But high 
technology everywhere is of great interest to people with money to 
invest. 
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Mr. Littzen: You might have heard the other day about 
the solar heating project that was sold to the Chinese. There were 
a group of Chinese people here. It is a small project, and a small 
company has developed a similar type of equipment for Ontario 
Place. 





They have recognized that part of the heating of the water 
for the kitchen equipment in Ontario Place is solar energy. It is 
on the roof of the building, and the same people who developed 
that have sold a project to the Chinese. It is not large--it is $3 
million--but it is a good start. 


Mr. Watson: I can go to a sort of general question in 
terms of the committee looking into your organization. I feel that 
one of our functions is to get opinions from you as to whether you 
are satisfied with your mandate. You have been through this sunset 
review. This must have been discussed. 


Are you satisfied with your present mandate, and is the 
legislation that is in place, giving you that mandate, adequate? 


Mr. Young: We have been remandated for five years, which 
I think is plenty. Yes, I would have to say that there has been 
nothing we have asked for to this stage that has not been made 
available to us. 


We broke entirely new ground, as I think all of you will 
appreciate, when we started out in 1980, and we are still breaking 
new ground. It has never been our style to say we need a big 
organization to cover the world, because the world is a big place. 
We have to learn how to approach these problems before we do 
things on a larger scale. 


_ We are just now starting to come into our own as far as 
credibility is concerned, not only with the people we serve, our 
constituents, but also with the people we interface with--the 
federal government, for instance, the Canadian International 
Development Agency, the World Bank in Washington, the development 
banks around the world and foreign governments. 


We are establishing a good chain of credibility with foreign 
governments. I know I can speak for the Middle East, with which we 
are on good terms. We are on personal terms with several ministers 
of the Saudi government, and we have access to many areas. I think 
the best thing that the Ontario International Corp. can provide is 
access. That is the name of the game. 


Certainly we will need more resources as we go along. That 
is a budgetary problem. As far as the mandate is concerned, we 
have enough mandate at the present time. What we have to do is 
grow within that mandate. I am quite satisfied. 


Ken, you are the new president. What do you think about it? 


Mr. Littzen: You have heard from the old president; now 
let us hear from the new president. No, I really have to agree 
with Jack that we have our plate full at the moment and that the 
mandate, as written, is quite acceptable. What I can see is reason 


lide, 


to go back, as time goes along; as things develop, we may have to 
go back to ask for some additional things that are not currently 
in the mandate. 


I would say that at the moment we are providing a service 
that is not available in any other province in Canada. The proof 
of the pudding for this is not us, and not the kind of thing you 
were talking about; it is what our constituents think. What do the 
consulting engineers of Ontario think? What do the architects 
think? What are they getting out of it? That is what we are really 
all about. 


Mr. McLean: What is Ontario getting out of it--not only 
these engineers and the others? What is Ontario getting out of it, 
as a province? 


Mr. Littzen: Absolutely. The bottom line is nine months 
of manufacturing and service operation. 


Mr. McLean: How many millions of dollars a year would 
you estimate are being exported to Middle East countries? 


Mr. Young: I gave you a figure earlier. 


Mr. McLean: Yes, you are up to $20 million so far this 
year, or something like that, and it has increased every year. 
When you mentioned that, was that what you were talking about, the 
amount of export dollars that is going there now? 


BERT epee 


Mr. Young: I am referring to the number of contracts we 
have been involved in. It is very difficult to actually give you 
numbers as to what exports are going into those areas. All I can 
say is I that can demonstrate, by the activity we have generated, 
that it is increasing. To quantify that increase is quite 
difficult, but we are satisfied that it is increasing because of 
our efforts. We are making a contribution to it. 


The Ministry of Industry and Trade as a whole will report in 
due course on the level of increased exports, and that is 
increasing from the $34 million towards the target of $60 million, 
which I referred to earlier. As long as our exchange rate remains 
the way it is and the Canadian dollar is reasonably cheap, we can 
continue to offer our services and expect to sell them quite 
easily. 


Mr. Littzen: Let me give you a rule of thumb. It may 

help. Engineering on any major capital project usually represents 
about five to seven per cent of the value of the project. If there 
is an Ontario-based firm as a consultant on a project, chances 
ate--not because they want to be Canadian or anything but because 
they are associated with these manufacturers on a day-to-day basis 
and work with them--that they are going to have an opportunity to 
bid on the equipment that comes out of the project. 


Earlier, speaking about my background, I was talking about 
$175-million worth of fees. You could multiply that, using that as 
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a five per cent figure, to get the value of the capital projects 
that were available to that company, and that is just one 
organization. We have to try to build up our Ontario organizations 
bovtnat isaces 


I will give you some figures, again from Engineering 
News-Record. Among the top 200 engineering firms in the world, the 
fourth is a Quebec firm, the llth is a Quebec firm and the 28th is 
a Quebec firm. We have to go to 4/7 before we come to the first 
Ontario firm, 61 is the next Ontario firm and there are no more. 


The other figure you should be interested in knowing is that 
the Quebec firms that are listed are dependent on the export 
market for 35 per cent of their fees. For the Ontario firms, -the 
figure is 57 per cent. In other words, the Ontario firms do less 
business within the province by something like 20 per cent than 
the Quebec firms. That is an interesting statistic. 


Mr. Young: It would be very nice if we could quantify 
accurately all of our results, but I would like to give you a 
little example of what happens when you get a consulting project. 


We assisted an engineering firm to get the design for a 
water tower type of restaurant in the Middle East--not the size of 
the CN Tower but something quite relatively modest. The fee they 
earned from the project was about $2 million for the design. We 
entered it into our log, and that was the last I thought I would 
hear of it because we were only expected to get the consulting fee 
from the job. 


I met the engineer in the elevator in the Ministry of the 
Environment several months later and he said: "By the way, I have 
something to tell you. I am glad I ran into you. You know that 
water tower project we did in Saudi?" I said, "Yes." He said, 
"Well, there is a control cable in that tower that goes from the 
bottom to the top. That control cable could be made in 
Switzerland, Britain or Japan--there are very many places it could 
be made--but the Korean contractor who got the job to build it 
decided that since it was designed in Ontario, he ought to buy the 
cable in Ontario, where the designer could supervise the ~ 
construction of it.'' The cable was $5 million. 


I found this out purely by accident, by running into the 
fellow in an elevator. He might never have told me, but he said, 
"By the way, I have something to tell you." 


We just do not know, but we have to keep on working away and 
hope that we can quantify our efforts to the extent that we do 
give evidence that we are active. 


Mr. Rotenberg: Would it not be worth your while, just 
from a self-promotional or statistical point of view, when you get 
a project like that with this engineer, to have some kind of 


follow-up six months or a year later, asking: ''Has any other 
business arisen out of the contact we arranged for you?" 


It seems to me, just for your own credibility when you come 
to places like this, you could say: "We have this Teak 5 the 
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follow-up business as a result of what we did is this much." It 
would help you and give general credibility to the whole operation 
in terms of how much export business and how many jobs you are 
creating as a result of your. activities. 


MraiMclLeanss You nave nowstat istics sonethat? 


Mr. Young: We can produce them on the jobs, but we did 
not do it for this particular one. 


Mr. McLean: Would it be 20 per cent or 30 per cent? 


Mr. Young: If we took the $106 million and took a factor 
of $50,000 toca job, 66 you got 20 jobs for each $1 million and we 
have $100 million, then we have 2,000 jobs. That is very simple 
anithmetic, but.risthink that<ts va vsigniticantecontribution. 


Mr. Chairman: Let me go back just for a second to the 
top 200. You mentioned that Quebec had number four, 1l, and 24, 
whatever and that Ontario was about the end. Then you went past me 
too fast--no, I went with you too slowly. 


Will you just back up to the point where you drew the 
conclusion of what that meant? You do not need to reiterate where 
the Ontario, and Quebec companies were, but you drew a conclusion 
out of that as to where the fees were coming from and the 
percentages. 


Mr. Littzen: Historically, Quebec has contracted out 
almost all its engineering work, whether it be Hydro-Québec, one 
of the ministries or whatever. Historically, they have done that. 
As a result, the major consulting firms in the country are based 
in Quebec. We have been able to get divisions of those companies 
into Ontario. 


Almost all the thermal power design capability is here in 
Ontario, even of those three firms I spoke about, but basically 
they are what they are because of the fact that they started 
working out of the ministries in Quebec. The James Bay project is 
an example and so on and so forth. 


The Ontario firms have had to depend on going overseas for 
their work; so the 57 per cent I referred to is necessary for them 
to maintain their position. If they were getting more work out of 
the Ontario agencies, such as Ontario Hydro and so on, they would 
obviously be in a position where they would not be that dependent. 
There is a 20 per cent gap between the two. I have related that to 
dependence on government work. 


Mr. Breaugh: Let me go back to what I was talking about 
this morning in trying to get some measurement of whether what you 
are doing is a good thing or bad thing or how successful. 


One of the problems I have with this is to try to get clear 
in my own mind why the government of Ontario is doing this and 
what is the purpose of the exercise. 


If we take some of the examples of manufacturers you quoted 
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this morning, it is pretty easy for us to say that if a 
manufacturing company in Ontario gets a contract somewhere else in 
the world, that preserves some jobs or creates some new jobs or 
takes advantage of some technology we have developed here. lI think 
all of us would say that was a good thing. 


I have heard you talk a lot about development of new 
contacts for consultants, finding new jobs for architects, for 
engineering firms and businesses of that nature. In that instance, 
I am not quite so sure why we have a government agency that is in 
essence operating as a broker for an engineering firm, for 
example. As a politician, I am on less sure ground there. I am not 
able to turn around and say there are 200 jobs at a factory in 
Cambridge or wherever. What I would see, though, is that there is 
a lot of money going into a relatively small number of jobs. 


Can you help me out here a little bit about how we 
rationalize that aspect of it? 


3:20 ep.m. 


Mr. Young: Let me answer first, Ken, and then I will let 
you have a shot at it. 


In all of this, while we put the emphasis on finding the 
project, the brass ring is the commodities and the products that 
gotinto the project. That is the real target, but weccannot »geterro 
it unless we get a design capability and unless we get the 
procurement contract. That is the way we get our opportunity to 
sell. First, design Canadian goods into it and, second, have the 
Capacity to procure them. Project management is usually the 
function that does that. 


_ We are trying to access more projects because when we 
started out we did not know what percentage of follow-up projects 
would go with a dollar of consulting fees. We used a formula that 
came out with 29 per cent. In other words, if we earned a dollar 
in consulting fees, we would sell 29 cents worth of product. In 
real results that did not turn out to be true; we were selling at 
least as much in product as we were in design fees. If we achieved 
the power plant we were talking about earlier, Ken alluded to the 
fact that seven per cent of the project was design fees, and 
probably 50 per cent of the project will be product. It is really 


the product in the end that is going to prove the worth-of this 
corporation. 


Mr. Breaugh: I would be very interested in seeing how 
you would establish that kind of tracking measurement device. 


Frankly, 1 am happy that some architects or engineers or small 
firms will become large firms and do well, but from a political 
point of view I am not excited about fronting as agents or brokers 
for these guys. I am very much excited about the idea that if that 
leads to a further development, if a plant gets started, new 
technology gets developed or a new market is opened up and the 
base gets broader, we will be on safer ground. 


Mr. Littzen: If we go to the World Bank or any of the 
major agencies of the United Nations--the World Bank is one and 
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the United Nations development program is another--we will see 
that there are approximately 6,000 or 7,000 consulting engineering 
firms from all over the world registered with those organizations. 


If an Italian, French, German and now British consulting 
firm is chosen to do the project, rest assured that the equipment 
is going to come from that particular country, whether it be 
Italy, Japan or wherever. Even though consultants will say they do 
not do this, specifications are written in such a way that they 
are open to certain countries and not open to other countries. If 
you cannot meet the specifications as a manufacturer, you cannot 
bid or you bid an alternative. That is where having the consultant 
on the project is ultra important. 


Onenor wher tavleeeor rout Canadtanconsiultants, 116 can cali 
it a fault, is that we have been too honest and we have left the 
specifications open enough that everyone can bid on them. The 
Italians and French do not do that. The system will be a closed 
system as far as they are concerned. I assure you that anyone 
involved with capital projects in the financial world will tell 
you that if you have a Canadian consultant on board, Canadian 
manufacturers are likely to follow down the line because they get 
the opportunity to bid. They can bid according to the 
specifications. That is a big item, let me assure you. 


Mr. Rotenberg: Can I follow that for a minute, Mike? 
When a Canadian engineer gets a contract in India or Saudi Arabia, 
how many draughtsmen are working back in Mississauga on what is 
going on who would not otherwise have a job? In other words, how 
many local jobs are there within that consulting firm that would 
not have been there had the firm not got this contract? 


Mr. Littzen: In the case of the two companies we refer 
to as being in Ontario, and those were number 4/7 and 61, 5/7 per 
cent of their staff would not be working if they were not getting 
these jobs overseas. 


Mr. Rotenberg: How many bodies in that 5/7 per cent? 


Mr. Littzen: Let us take a firm like Acres, for example. 
Acres is the number 47 firm I was talking about. It has 
approximately 1,000 people, of whom 57 per cent or 570 would not 
be working. 


Mr. Rotenberg: In other words, by getting these _ 
contracts you are in effect preserving 500 or 600 jobs in those 
areas. 


Mint CLLEZen. eres Sit. 


Mr. Breaugh: That is what I would be interested in, that 
kind of trackage. I am really not very impressed by someone saying 
we have $10 million. I would like to know how that was 
distributed. I am not as impressed by long lists of contacts that 
have occurred. I would like to see some system developed whereby 
we could reasonably accurately track the results of making a 
contact for an engineering firm here, what we did in preserving 
jobs or creating new jobs. 


24 


I recognize this is going to be an imperfect science, BUG Le 
isthe, kind wot thing-- 


Mr. Rotenberg: We want to know what part of that $10 
million can be spent in Ontario, either on goods or on employment. 

If we have a consulting firm working in India on a 
$10-million contract and $9 million is spent in India, what the 


hell? That does not really help us very much. If $9 million is 
spent in Ontario, that really-- 


Mr. Littzen: There is an element now in the Third World 
where they want as much as possible done within their own 
countries. Colombia, for example, says, "Forty per cent of the 
project has to be done here." That is in dollars. That does not 
necessarily mean that all the chiefs and none of the Indians are 
going to come from that area. 


You have to recognize that what we are attempting to do here 
is not what the consultant is attempting. The consultant wants the 
job; that is his project. What we want to do is the outfall from 
the job. 


Mr. Rotenberg: The job itself reflects in payroll in 
Ontario. I am rather concerned about how much direct benefit there 
is to Ontario from getting the outfall, which may or may not 
happen later, and that is something we would like to know. 


Mr. Littzen: As far as I am concerned, I do not think 
our mandate is spelled out that way. Our mandate is to worry about 
jobs in Ontario. We do not care whether the head office is in the 
United States or Japan or wherever, as long as the work is being 
done in Ontario. 


That is one of the things we insist on when we talk to these 
people because they have a head office in Montreal in many cases. 


Mr. Young: Mr. Chairman, over the next period of time I 
think the committee might appreciate that, with the relatively 
small group we are, we are hustling like the devil to prove we 
have a right to exist. One of the things that probably has not 


been done as well as even we would like it is that quantifying of 
our results. 


We will become more sophisticated as time goes by and as 
there are more results to quantify and the follow-up that Mr. 
Rotenberg refers to will be done. We do a certain amount of it. We 
have to, especially with those clients who are participating in 
our export success fund, because they have an obligation to pay 
back the money. If it has been successful, we damned well want to 


know about it. We are not going to forgive them the loan if they 
have been successful. 


These are all things that will get their share of our 
priorities, but we really had to pour it on in order to produce 
some results in the relatively short horizon that we have been in 
business. This is not excusing the quantification of our results; 
it is just saying we think we have done a fair job of quantifying, 
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because we do, as I say, report only those things at which we know 
we have been successful. 


Mr. Rotenberg: 1 would say I would rather you spent your 
time getting in new business, as of course you must, if your time 
is limited. 


Mr. Young: That is the way we have seen it. 


Mr. Littzen: The one thing we cannot do is make a 
24-hour day a 48-hour day. I start my day in the office around 
seven to 7:15 and I cry when the sun goes down. 


That has only been for the last six months, mind you. I do 
not know how long I am going to keep that pace up, but rest 
assured our other people back there are doing exactly the same 
thing. We are trying to catch up in a hurry. 


Mr. Chairman: Do you have any more questions? 
Mr. McLean: I have all the answers. 


Mr. Chairman: I have one more question. We have the 
Ministry of Industry and Trade and we have Ontario Development 
Corp. I notice your mandate does permit you to lend money 
(inaudible) on a project, although I understand you do not. 


Mr. Young: No. 


Mr. Chairman: ODC lends half a million and so on. I 
presume that export is one of the responsibilities of ODC and 
although (inaudible) is an export of product, it could be an 
export of anything. Could your function be handled right now by 
ODC, and, if not, why not? 


Mr. Young: No, because ODC has no international 
interface at all. ODC is designed to serve the domestic community. 


Mr. Chairman: All right. For export, they would lend 
money or lend expertise to local people to-- 


Mr Young: To bridge export i inancinug,; yes. 


Mr. Chairman: They have no capacity and no people with 
contacts outside even to investigate? 


Mr. Young: No. 
2300p tm Tm 


Mr. Chairman: If someone went to them and said, "I want 
to make widgets for export to Saudi Arabia, please lend me 
$500,000,'' how would he find out whether there is a market for 
widgets in Saudi Arabia? 


Mr. Young: They would work through the trade division of 
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the Ministry of Industry and Trade, because that is a product 
inquiry which we would refer to the trade division of Industry and 
Trade--products as opposed to projects. 


Mr. Bros: Just to follow up on that, Mr. Chairman, at 
the Ontario Development Corp., most of our export activity is 
limited to financing receivables, so there has to be evidence of a 
sale. 


Mr. Rotenberg: One of my constituents got money on the 
basis of-- 


Mr. McLean: What liaison do you have with those offices 
of the Industry and Trade and-- 


Mr. Young: Continuous. 
Mr. McLean: Very close? 


Mr. Young: Yes. Actually, only a few of them are of much 
value to us because the ones in the US, the five or six of them 
there--we do not see the US as a priority market. It is our 
biggest competitor. However, the ones in Europe and Hong Kong--and 
Japan is not much value to us either because it is principally the 
developing world we are interfacing with. 


Mr. Edighoffer: I was interested in your comments on the 
export success fund. You say you either lend or give them-- 
Mr. Young: Committed, yes. 


Mr. Edighoffer: That is this year? 


Mr. Young: Yes, since the fund starteds lt bridges the 
fiscal year. It is about a year. 


Mr. Edighoffer: You can lend up to $50,000, and if a 
project is successful, they will pay you back? 

Mr. Young: Yes. 

Mr. Edighoffer: Otherwise it is forgiven? 


Mr. Young: Yes. 
Mr. Edighoffer: What percentage has been forgiven? 


Mr. Young: I cannot give you that at the moment. There 
ae 2/7 projects we have entertained for which there is a commitment 
out. I know quite a few of them have been successful. For some of 
them, the horizon time is still--the pot is still boiling in most 
of them. Some of them have not drawn the funds yet. It is 
relatively new, you see. 


Mr. Littzen: I think it might be mentioned that, 
although the export success fund is less than a year old, as you 
may know, the follow-up system is intended to be a post-mortem 
that would be recorded so that we would know how many successes 
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and failures there are, whether or not the fund is doing the job 
it is supposed to do. 


Mr. McLean: Is that an ongoing fund? 


Mr. Young: At the present time, ‘yes. 
Mr. Edighoffer: Another question, Mr. Young. It was set 

up through regulation rather than legislation. Why did you decide 

that? 


Mr. Young: I did not decide that. 
Mr. Edighoffer: Why was it decided? 
Mr. Young: I do not know. 


Mr. Breaugh: The answer is easy. The House was not in 
session, we were in the process of calling an election and there 
was no time to pass legislation. 


Interjections. 


Mr. Chairman: I do not know if this is coming through. I 
will speak in a good, loud fashion. I think Hansard is having 
certain difficulties with regard to recording, and it may well be 
that Mr. Edighoffer's comments or questions and mine previously 
have not come through. Whether they are worthy of transcription or 
not remains to be seen. 


Mr. Breaugh: What can I say? 


Mr. Chairman: I have exhausted my list. That is it, 
gentlemen. I thank you for appearing before us this afternoon, 
especially when Hansard is probably out. I do thank you, even 
though we are probably not being recorded. 


The committee adjourned at 3:34 p.m. 
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AGENCIES, BOARDS AND COMMISSIONS: 
ANIMAL CARE REVIEW BOARD 


Mr. Chairman: Gentlemen, I think we can reconvene our 
hearings. We have with us this morning the Animal Care Review 
Board. Mr. Ritchie is back from the Solicitor General's office. I 
do not know which of you is the spokesman. I assume there is no 
written brief; so perhaps you might identify yourselves for the 
sake of Hansard and the members of the committee. Do you have an 
opening statement? Yes? Carry on. 


Mr. Chalmers: Thank you, Mr. Chairman. My name is John 
Chalmers. I am the counsel to the Animal Care Review Board with 
the Ministry of the Solicitor General. 


Mr. Haas: Mr. Chairman, my name is Karl Haas. I am a 
member of the Animal Care Review Board. 


Mr. Ritchie: Mr. Chairman, my name is John Ritchie. 1 am 
the director of legal services in the Ministry of the Solicitor 
General. 


Mr. Chairman: Fine. Thank you. Do you want to carry on, 
whoever is going to make the statement? 


Mr. Haas: Yes, I have one, Mr. Chairman, if I might read 
Lt 


Mr. Chairman and members of the committee, I have been a 
member of the Animal Care Review Board since its inception. As you 
are aware, the Ontario Society for the Prevention of Cruelty to 
Animals Act, which creates the Ontario Humane Society, has as an 
objective the prevention of cruelty to animals. 


The humane society, in carrying out this objective, makes 
use of inspectors and agents who have the powers of police 
officers. The act permits them to enter on to private property: and 
order someone who owns or has the charge of an animal to provide 
care and treatment, including that of a veterinarian, to relieve 
an animal in distress. 


In addition, animals in distress can be and quite often are 
seized by the society. When an animal is seized, the owner can be 
charged with the cost of caring and feeding of the animal, and 
that charge becomes a lien which permits the society to sell the 
animal to recover its costs. 


As you no doubt are aware, animal owners can be very 
emotional and sometimes difficult to reason with. They are 
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well-intentioned and sometimes are not even aware that their 
animals are suffering because they are doing their best to provide 
for them. On the other hand, it may be that the subjective 
decision of an inspector in determining that an animal is in 
distress may be clouded by his personal view of the persons he is 
dealing with. 


These are the situations that we deal with on the Animal 
Care Review Board. We are not a judicial body that is interested 
in making fine distinctions of the law. We are concerned that 
animals in this province are being cared for and that when a 
dispute arises on this issue, there is someone to listen and 
ensure that the people involved are dealt with fairly and are not 
subject to arbitrary decisions. 


This does not occur frequently in the overall scheme of 
things. In 1983, for example, I understand the society issued 293 
orders and seized a total of 574 animals. Of this number, only 
four of the orders or seizures were appealed to this board. Two of 
our decisions were then further appealed to the county court but 
were withdrawn before they were dealt with. 


In 1984, up to the present time, I understand the society 
has issued 175 orders and seized 400 animals. Again, four of these 
orders have been appealed, and the society is appealing one of our 
decisions to the county court. 


The number of appeals, however, is not indicative of the 
important role played in this society by the board. For example, 
one of our decisions may deal with a single household dog or cat. 
On the other hand, we have dealt with the seizure of thousands of 
dollars' worth of Arabian stallions. Perhaps the most important 
function we play is that of affording the residents of Ontario an 
opportunity to be heard. 


On behalf of itheycharrmantofrnthis tboard;,;-DriesAlLan Secordye 
will be pleased to answer any of your questions that I can. 


Mr. Chairman: Fine. Thank you, Mr. Haas. 

Mr. Rotenberg: Mr. Chairman, several questions arise out 
of the presentation. You said, Mr. Haas, that your inspectors have 
the right to enter private property. 


Mr.iaheaass Gorrect. 
Mr. Rotenberg: Is that a right, or do they have to get a 
search wattrant? 


Misataass;Thateis°a tights tasyl understand it. 


Mr. Rotenberg: In other words, if I have a dog and the 


inspector has reason to believe the dog is t i 
looked after-- 8 not being properly 


Mr. Haas: On a complaint, they can enter private 
property. 
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Mr. Rotenberg: They can enter private property without a 
search warrant. 


Mie chao. (hates eniobt « 


Mr. Rotenberg: They have statutory authority to do that. 


Mr. alaas sare ss site 


Mr. Rotenberg: Let us take that one step further. If 
they have entered private property, are they suable? 


Mr. Haas: Are they which? 


Mr. Rotenberg: Can they be sued, or can they be charged 
with improper entry if they have done something wrong? 


Mr. Haas: No. Correct me if I am wrong. 
Mr. Rotenberg: I find that a pretty arbitrary power. 
Mr. Haas: Well, they have the powers of police officers. 


Mr. Rotenberg: 1 see. 

Mee RitchlesMre Chairman, Pethini I tcanmranswer Mri 
Rotenberg's concern quite easily. The power to enter without a 
warrant exists only where the inspector observes an animal in 
immediate distress. Otherwise, he enters by consent or he goes and 
gets a search warrant where there are--what is the terminology 
here in the act?--reasonable grounds for believing there is an 
animal in distress on the premises. 


Mrs Rotenbere= Justeto ibevsure.of that —point: He only 
has the right of entry where he actually can see an animal in 
distress. He cannot do it on a complaint. 


Mr. Ritchie: He may be doing it on a complaint or, I 
suppose-- 


Mr. Rotenberg: On a complaint only. He actually must 
physically see the animal in distress before he can enter a 
property. That is what you said. 


Mr. Ritchie: Unless with consent. 


Mr. Rotenberg: I am talking about entering without 
consent. 


Mr. Ritchie: Or, as I mentioned, with a search warrant. 


Mr. Rotenberg: I am only worried about the entry without 
a search warrant and without a consent. He can only do that, you 


say, where he actually sees the animal in distress. 
MuatRitehies Cihatens ccorrect . 


Mr. Rotenberg: As a matter of comparison, what rights 


does a worker for the children's aid society have for entry where 
Sechild tistinedistress? 
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Mr. Ritchie: I am not totally familiar with that 
legislation, but the rights are quite broad. My recollection is 
that they are quite broad, certainly as broad as here, and I think 
theveare ai little broader. 


Mr. Rotenberg: Just to change gears for a moment: The 
Ontario Society for the Prevention of Cruelty to Animals 1ssues 
the order. I assume that includes humane societies as well. 


Mr. Chalmers: Yes, it does, sir. 


Mr. Rotenberg: Okay. An order is issued and, according 
to our notes, the person has up to five days to appeal that order 
to this board. Does the order that the society issues to the 
citizen have any information notice to the effect that the person 
has a. Tight of) appeal? 


Mr. Chalmers: Yes, sir, it does. Printed on the order 
that is issued to a person is section 1/7 of the act, which 
outlines the appeal procedures and the address of Dr. Secord, the 
person to notify in the event that the person wishes to appeal. 


Mr. Rotenberg: Do you ever have a problem where by the 
time they get the notice and by the time they get the appeal 
filed, the five days have gone by? Is five days a sufficient 
amount of time, with the mails these days and things like that? 
Are they all served personally or are some served by mail? 


Mr. Haas: What, the appeals? 
Mr, Rotenberg: Nogsther oniginal ordersithat «thersociety-- 
Mr. Haas: They are served personally as a rule. 


Mr. Rotenberg: They are served personally. 
Mr. Haas: They are always, are they not? 


Mr. Chalmers: I think the majority of times they are 


served personally, at the time the inspector is looking after the 
animals. 


Mr. Rotenberg: 1 was just concerned about the five-day 
period for appeal, which seems to be awfully short, and whether 
the Ministry of the Solicitor General has ever thought of 
extending the five days, because most other things have more than 


five days for appeal procedures. Is that not kind of a short 
period? 


Mr. Ritchie: One of the thoughts we had was that the 
board should have the power to extend time where there is some 
valid reason. 


Mr. Rotenberg: I have just one other question to one of 
the solicitors. When this board holds a hearing, I assume it is 
under the Statutory Powers Procedures Act. 


Mt. Ghaeiner sa) es past. «i419; 
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Mr. Rotenberg: Those are all my questions, Mr. Chairman. 


Mew Breauphs There are’ a-couplhe of things: want’ to 
pursue with you. I apologize for being a little late in getting in 
here. There have been occasions when officers acting under this 
act went and did undercover work. I am thinking of about three 
years ago, I believe, when there was an investigation into dog 
fighting and gambling. Officers acting under the auspices, I 
believe, of the humane society began an undercover investigation. 
At what point would your review board be involved in procedures 
such as that? Or would you be involved in it? 


Mr. Haas: We would be involved when an appeal has been 
sent to the chairman of the board and a hearing has been set up. 
We have no other function except to hear evidence from both sides 
and to come to a reasonable and sensible conclusion, if we can, at 
the end of the hearing. 


Mr. Breaugh: In that instance, was the review board 
involved at all? Were you aware of that investigation? 


Mr. Chalmers: No, sir, they were not. 


Mr. Haas: We would not be involved because we would not 
have any knowledge of it whatever. 


£0330 asm: 


Mr. Breaugh: I take it there is no monitoring of 
procedures carried out by a humane society and the board itself. 


Mr. Haas: No. Our only function as a board is to hear 
evidence on both sides and to decide, under the act, whether an 
animal or animals have been in distress--whether the humane 
society was justified in taking the action it did. 


Mr. Breaugh: How do you make that judgement, if you are 
not aware of what-- 


Mr. Haas: Under the act, the humane society is empowered 
to take action when it has reason to think that an animal or 
animals are in need of proper care, water, food or shelter; that 
anranimalisabeing =nyjured); Visisicek or fehin painsore@sultering; or 
that an animal is being abused or subject to undue or unnecessary 
hardship, privation or neglect. If it has reason to suspect that 
an animal or animals are in that condition, the humane society is 
empowered to act. 


Mr. Breaugh: Your role as a board is that once it has 
acted, if someone wants to appeal, he or she can appeal to you. 

Mr. Haas: Once it has acted, and if the person it has ~ 
acted against feels that he or she has been unjustly treated in 
the matter, that person can enter an appeal to the Animal Care 


Review Board. A meeting will be set up, and evidence will be heard 
under oath from witnesses on both sides of the matter. 


Having heard the witnesses, and deliberated, we come to the 
most sensible conclusion, on the basis of the evidence we have 
heard, that we can. 
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Mr. Breaugh: I am trying to get some sense of the 
importance of having a review board and whether it is really 
serving a function which is particularly useful. Can you give us 
some idea of the regularity with which you meet and the type of 
cases you deal with? 


Mr. Haas: We meet very seldom. That was pointed out in 
my statement. So far this year, we have had only three appeals, 
and they all happened to be from the same person. In T9S35 schete 
were only three. 


Mr. Breaugh: Could you tell us a little bit about the 
nature of the appeals? What kind of cases were they? 


Mr. Haas: I think it is becoming less and less frequent. 
Four ort five years ago, we had quite a number of appeals in the 
course of a year. As I said, this year, last year and the year 
before there have been very few, possibly averaging three or four 
a year. 


Mr. Breaugh: Could you tell us a little bit about the 
nature of the appeals? What kind of cases were appealed? 


Mr. Haas: They vary. There have been dogs and cats kept 
in conditions that caused them suffering, and horses that have 
been kept in unsuitable conditions where they were suffering and 
in distress. We even had a jaguar at one time; it was confined to 
such a small cage that, in both our opinion and that of the humane 
society, there was justification for the owner being given an 
order to change conditions so the animal would be comfortably and 
humanely kept. 


Mr. Breaugh: There is one small difficulty that I have. 
Usually, when the humane society takes some action against the 
owner of an animal, it is news because the society does not do 
that too orten. 


The actions fall into roughly two categories. In one 
category, a neighbour thinks somebody is not taking proper care of 
a family pet. It seems to me quite reasonable that we might have 
some kind of agency to arbitrate that dispute. 


The other category tends to be somewhat larger in scope, 
where it is alleged that a herd of animals is not being looked 
after--that somebody is not looking after 20 horses, for instance. 
Then there is a big raid by the humane society. I am not quite 
convinced that this board is the way to answer that, because there 
is a substantial amount of money involved. 


The humane society now has a farm up in Newmarket for the 
care of such seizures, even though it is used-- 


Mr. Haas: I do not think there is any other redress for 
an individual who feels he is being unjustly treated. The only 
other thing he could do-- 


a Mr. Breaugh: Except for this. If 1 had $20,000 worth of 
livestock, and some humane society guy raided it and seized the 
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livestock, I do not know whether I would want to go to something 
called an Animal Care Review Board. I would want to go to court 
over that livestock. 


Mr. Haas: So would I. But if it was alleged that two or 
three dogs or a litter of kittens were being treated cruelly and 
the humane society came in and seized those dogs or kittens, if 
you felt it was quite unjustified--that they were being kept 
perfectly comfortably, fed properly, watered properly and housed 
properly--what do you do? You cannot afford to go to court; you 
certainly would not want to hire a lawyer. You come to the Animal 
Care Review Board and tell your story. 


Mr. Breaugh: There is the problem in a nutshell. I am 
having some difficulty sorting it out. As I follow the actions of 


the humane society, it sometimes confuses me why it takes action 
in some instances and not in others. It occasionally gets involved 
in investigations that I think should be police investigations, 
not humane society investigations. It is a little difficult to 
follow the rationale for why it acts in some circumstances and not 
in others. 


When we get to this kind of review board, I can see it as a 
useful thing where there is almost a kind of domestic argument 
under way about whether somebody is looking after his dog 
properly. I would be quite happy with a little Animal Care Review 
Board that -1s not a full=ti1lt, court -andvall of that. 


But I am also aware that humane society officers and people 
who work under your jurisdiction have legal authority to enter 
property and conduct investigations that a lot of police officers 
would like to have and do not have. It seems to me that we are on 
rather unsafe turf there, and I am not quite sure which way we 
should go with it. 


What I am trying to get from you is some sense of whether in 
your opinion the review board has a limited function and serves it 
well or whether it is into areas where perhaps it should not be. 


Mr. Haas: I will ask Mr. Chalmers to answer that 
question, because my function merely is to appear when called 
upon, sit on the board, hear the evidence and give my opinion. 
Other than that, I have no function, and the other members of the 
board aside from the chairman have no function either. 


Would you answer that question? 


Mr. Chalmers: Yes. With regard to large seizures, the 
type of seizures you are speaking of in which a herd of animals 
has been seized, you say you may wish to go to court, and that 
option is always open to the animal owner. But a seizure in which 
a lien is involved against a herd of animals can add up very 
quickly. The average price has been $5 per day per animal for 
boarding plus the cost of trucking and the cost of any veterinary 
care that is required while the animals are being loaded and 
shipped. 


With the five-day appeal limit and a 10-day limit in which 


8 


to hear the matter very quickly, quite often the board is in a 
position to determine on the merits of an issue whether the 
seizure should have been made in the first place and whether the 
mounting and expensive costs of that seizure should be borne by 
the animal owner. If he has to wait to get to court in the first 
instance, it may take weeks or even months before a court date is 
open. In the meantime, the cost against those animals nas risen 
dramatically. 


The humane society has the authority under the act to issue 
a bill for that cost, and if it is not paid within a certain 
number of days, it can sell the animals. So even if you get to 
court a year later, the question of whether you get your animals 
back or whether you just get part of the money from the sale 
becomes academic. If they happen to be animals such as Arabian 
stallions for which you have an affection or animals that are used 
for breeding purposes or whatever, the money may not satisfy you; 
you may want the animals back. 


I think the board plays an important function in that there 
is an immediacy; it can at least make a decision. Then either 
party is free to go on to a county court to appeal that decision 
if he does not like it; but at least an immediate step has been 
taken ativirtually) noxcost,/orvat very little cost, anyway. 


LOs40 ease 


Mr. Rotenberg: I would like clarification. Mr. Breaugh 
said the inspectors of the humane society have more powers than 
police officers. [si that correct? 


Mr.uEpp: Sure chey: dos 
Mr. Rotenberg: In what way? 


Mr. Chalmers: I think they have more powers than a 
police officer when it comes to dealing with the seizure of an 
animal, although police officers can also enforce the Ontario 
Society for the Prevention of Cruelty to Animals Act if they see 
animals in distress or are dealing with it. 


But it is a highly specialized field, and you really need 
someone who is very familiar with animals and animal care. 
Sometimes, determining whether an animal is in distress in 
accordance with the definition given in the act is not something 
that is readily observable by most people, even police officers. 


Mr. Breaugh: There are just two other points I would 
like to pursue. Do you keep a log of the number of complaints that 
are lodged with you and the result of those complaints? 
Mr. Haass 1 did mot quitesget, that, 
Mr. Breaugh: Do you keep a record of the complaints, the 
nature of the complaints and how many are referred to? 


Mr. HaasisvYes: 
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Mr. Breaugh: Can we get some of that information from 
you? 


Mr Sitidas tinat Ws allerset rout antthe’ finding,’ which) is 
delivered to the plaintiff and to the members of the board after a 
case is heard. I have a couple of examples here if you care to see 
them. 


Mr. Breaugh: For example, what was the nature of 
complaints you dealt with for the last year or so? That is what I 
I want to see. 


Mr. Haas: They were varied. They involved dogs, cats, 


horses and cattle. 


Mr. Breaugh: Would you describe them as being mostly--I 
do not want to say they are minor complaints. I am trying to make 
a distinction there. If we have a review board that can look at a 
complaint about the care of a pet, a board that it is not judicial 
in nature and the complaint is not a big deal, I can see that 
function. 


What I want to determine is whether there is a larger 
function being performed by your board. Frankly, the only way I 
can think of to do that is to take a look at the kind of cases you 
have dealt with for a year or so. 


Mr. Haas: I cannot) answer that offhand. 


Mr. Chalmers: Mr. Haas has copies with him of the 
decisions the board reached within the last couple of years. 


Mr. Haas: Yes. Would you care to glance at them? 


Mr. Breaugh: Yes, I would like to have a look at those. 
They might be 7: some interest to me. 


Mcis Haas: As acmatter of fact, this*hasvall ‘to%do "with 
Arabian stallions this year and the year before. Would you care to 
glance at it? 


Mr. Breaugh: Maybe if someone else has questions, I can 
look through this. 


Mrs Ritchie sPerhapsr [could "clarify ‘somethingfor Mr. 
Breaugh a little bit. Mr. Breaugh asked whether Mr. Haas was 
saying that the board performs a limited function and does it 
well. I think that is exactly what Mr. Haas was saying. 


The only type of complaint that gets to this board is a 
formal, legal appeal from either an order made by a humane society 
or a seizure made by a humane society. All the board does is 
conduct quasi-judicial hearings. As for formal hearings, as was 
mentioned, the Statutory Powers Procedure Act would apply to those 
hearings. Then there can be a formal appeal to the courts. The act 
provides for an appeal de novo, a new hearing in the county court. 


The board does not deal with day-to-day complaints against 
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actions of the society; it deals only with formal, legal appeals. 
I was not sure if that point had come out clearly. 


Mr. Watson: I do not understand that. If an order is 
issued and somebody does not like it, then the board can hear a 
legal appeal; is that right? 


Mr. Ritchie: If an appeal is launched and filed with the 
board, then it is heard in a formal setting, with evidence, 
transcript and all the rest of it, with counsel present. 


I was distinguishing complaints about society actions. 
Complaints would go to the ministry. The ministry is the only 
other body having a monitoring or reviewing responsibility. 


Mr. Watson: But if a complaint goes to the ministry 
then, to get back to what Mr. Rotenberg was saying, does the 
ministry say: "Because of your actions, you have to go to this 
appeal board. I am sorry, but the five days are up and you cannot 
go to it any more’? 


Mr. Ritchie: If the society had taken some concrete 
action, such as seizing animals or making an order, then you are 
correct, we would have to say: "Under the legislation, an appeal 
is available. Nou,can.2o that. route. '|.1f they are.out, of time,;1 
guess they are out of time. They or their lawyers would have to 
deal with that problem. 


Mr. Watson: I am thinking that those five days are five 
calendar days and not five working days or anything like that. 


Mt. apEcchiecks [ia dercorrect, sir. 


_ Mr. Watson: So if something happens on a Friday, and it 
is a long weekend, and on Tuesday they decide to call up the 
Solicitor General's office and the guy that is supposed to be 
doing that is not in that day, then you are going into Wednesday 
so you are past your five days. 


Mr. Ritchie: The point is well taken. Earlier, I guess I 
made brief mention of the fact that our joint thinking is that 
there should be a power in the board to extend the time for good 
and valid reason, which there would probably be in a lot of cases. 


The reason for the short time is that the society may be 
holding an entire herd of animals, and there is tremendous expense 
mounting, or if is the case of an order, the animal could be 
suffering and in need of veterinary care. If an appeal is taken, 
it really has to proceed expeditiously. 


Mr. Watson: But that animal, as 1 understand it, is 


receiving care because the humane society has the power to seize 
it. 


Mr. Ritchie: If circumstances get so bad that seizure is 


necessary, that is true. I guess I was envisioning the case where 
the society has ordered veterinary care. It is not a crisis 
Situation but it feels the animal should be treated. If the order 
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is appealed, it should not sit around. If there is going to be an 
appeal hearing, it should be fairly expeditious. So the time 
periods are very short. They are short because we have live 
animals and an issue as to their wellbeing. 


Mr. Watson: Do you ever get an appeal that, in terms of 
the order that was issued, would say to get veterinary assistance? 
I can see appeals in terms of space requirements. They must be 
spaced, they must receive more food and they must be kept in more 
Sanitary conditions. I find it difficult to envisage somebody who 
would not do that. Does the humane society specify the 
veterinarian. Is it a matter of money that the person would not go 
to a veterinarian? 


Mr. Chalmers: One of the most recent appeals that the 
board did have, in fact, dealt with supplying the name and address 
of a veterinarian and a blacksmith to the society. That part of 
the order was appealed. 


Mr. Haas: There was a limitation of time. 


Mr. Chalmers: The problem was that there had been an 
ongoing investigation into this particular person's animals. They 
had been seized at one point and then they had been returned. The 
society wrote an order requiring some further care and, in 
addition, supplying the society with the name and address of the 
veterinarian that would be hired and the blacksmith that would be 
employed to give continuing care to these animals. That part of 
the order was appealed. 


Mr. Watson: The humane society gave the name of the 
veterinarian? 


Mr. Ritchie: No. The humane society ordered the owner to 
supply to the society the name of the veterinarian and the name of 
the blacksmith who would be used by the animal owner. The animal 
owner did not feel that was an appropriate kind of order. That was 
appealed. 


Mr. Watson: Surely that kind of an order is a legal © 
fight rather than a fight about a cure of an animal. Supplying the 
name was appealed, supplying the name of the veterinarian or the 
name of the blacksmith who was going to do the work. 


Mr. Haas: The reason it was appealed was not so much the 
fact that he was ordered to supply the names. He did not want to 
do it, and he did not feel he had to, but the time given to supply 
these names was so short that it did not make sense. He was given 
two days to get a blacksmith. Blacksmiths are very few and far 
between. To get one on this day and time, I understand probably 
you would have to make an appointment for a week or so ahead. So 
it was an order that could not be complied with. That is why it 
was appealed. 


10:50 a.m. 


Mr. Watson: What I am getting at is--perhaps there are. 
people who do not--if that was what was needed, if a blacksmith or 
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a Veterinarian wass neededs~sl tind teddififictlt: to, seesanybudyguho 
would appeal something that said that was needed. I can see them 
appealing the length of time or the names, tivat icing of alhing., 
which becomes an administrative, legal thing, but you say there is 
no question about the fact that, "Yes, we will get it done." 


Mr. Haas: The individual in question certainly kept his 
animals in a disgraceful condition, and apparently he could not 
see any necessity for getting a veterinarian or a blacksmith. When 
he was given an order with a time he could not possibly fulfil, 
even if he wanted to, he appealed. 


Mr. Watson: Are you telling me that the decisions you 
have to make are sometimes frustrating because you would like to 
make them in one way according to your feelings, but the other 
way, to supply a blacksmith in two days, is not a reasonable thing 
to ask for, even if the person does not keep them in poor health? 


Mr. Haas: It was not frustrating in this case because 
the board felt the order was unjustified and impossible for the 
individual to carry out, so we threw it out and refused it. 


Mr. Watson: On the other hand, you just told us the 
animals were kept in a disgraceful condition and should have been 
looked after. 


Mr. Haas: Yes. There is no question about that. If an 
animal being kept in a disgraceful condition and in dirty 
surroundings is not in distress, we have no power to act against 
the Ontario Humane Society, nor has the humane society under the 
act any power to act against an individual. The animal or animals 
must be in a state of distress before either side can take any 
action under the law. 


Mr. Watson: About the next step of going to court, is 
there any problem in going to court without going through the 
appeal? Perhaps that should be addressed to the lawyers present. 


Mr. Ritchie: It must go through the various levels of 
appeal. } 


Mr. Watson: I want to clarify this following from Mr. 
Breaugh’s comments when he was trying to separate the dog and cat 
complaints from those that are about thousands of dollars worth of 
livestock, and where you want a court decision. Can you go 
straight to court without going through this appeal procedure? 


Mes Rigchtesevouspcouldeprane, somes kind of ancaction or 
seek some kind of injunction or whatever. If the animals have been 
seized, the legislation sets out an appeal mechanism, and even 
though you might be taking some other legal route, you would have 
to follow that legislation, because it is the authority to order 
the animals returned or not. 


Mr. Watson: What a person would appeal to the courts is 
the decision of the review committee rather than the actions of 
the humane society. 


ts) 


Mr. Ritcntes VihatsisescorrectV1i tthe vanimal. owherorithe 
Ontario Humane Society did not like the order given by the Animal 
Care Review Board, then the dissatisfied party could appeal to the 
courts. 


Mr. Watson: With a little repetition, if the person 
missed the five days, does that automatically prevent a further 
court action on the situation? 


Mr. Ritchie: I do not know. Mr. Haas can probably best 
answer that question. 


Mrs Haas’ JISdidunotequitestollowséhat. 


Mr. Ritchie: The question is whether there have been 
cases when somebody appealed to you and he was beyond the five-day 
period. What did you do in those circumstances, if there were such 
cases? 


Mr. Haas: There was a case about a year ago. Do you 
recollect? I think it was by mutual agreement that we made an 
extension, did we not? It was an agreement with the humane society. 


Mr. Chalmers: At that time, I believe the board found 
that what was intended by the five-day time period in the act 
meant five judicial days and extended the time for three days. 


Mr. Haas: There was quite a thing about the time the 
appeal was mailed, whether or not it could have got to the 
chairman of the review board. That is the only case I know of. As 
I remember it, in agreement with the humane society an extension 
of the time was made in that case. 


_ Mr. Watson: What about the next time? You have 10 days 
to render a decision? 


Mr. Chalmers: To convene the hearing. 


Mr. Watson: In convening the hearing and rendering a 
decision, is there any time by which a decision must be made? 


Mr. Haas: We have never needed that length of time. We 
have rendered a decision either that day or the following day in 
every case I have been on. I think I have been on them all. 


Mr. Watson: Do you have the authority to reserve 
judgement on one of these and wait one week, two weeks or two 
months if you want to? Is there any legal-- 


Mr. Haas: We have never had to reserve judgement. There 
has never been a case of reserving judgement on a decision. 


Mr. Watson: I understand there has never been. I am 
asking if, according to the legislation, there could be. 


Mr. Haas: I will ask Mr. Chalmers again. I am not 


familiar with that. 
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Mr. Chalmers: The only part of the legislation that 
deals with this is that following a hearing of the board a notice 
of the decision must be served on the society and the complainant 
forthwith. It does not give a time period. 


Mr. Rotenberg: There is no definition of "forthwith." 


Mr. Chalmers 2 No, sthere its. 100. 


Mr. Haas: But there has never been any contention on 
Chae point. 


Mr. Cureatz: We have talked a lot about appeals. When an 
appeal is made to your board, have the people been represented by 
counsel, by a lawyer? When appeals have been made to your board, 
are those individuals who are appealing represented by a lawyer or 
do they represent themselves? 


Mr. Chalmers: Both. We have had people appear without 
counsel and some with counsel. 


Mr. Cureatz: What is your method of procedure? Are there 
strict rules of evidence or is it a quasi-judicial approach? 


Mr. Haas: What are our rules as to evidence being given? 
The witnesses are sworn and our method is that the humane society 
is given the opportunity to state its case, the reasons for its 
action, and to call witnesses. These witnesses can be 
cross-examined by the other side. Following the humane society, 
the plaintiff can do the same thing, state his reason for making 
the appeal and call witnesses who can be and are cross-examined by 
the humane society. Then both sides sum up. When we have heard all 
the evidence from both sides, it is left to the board to come to a 
conclusion. 


Mr. Cureatz: Could you indicate the length of time some 


of your hearings have taken? Have some taken five minutes and 
others two days? 


Mr. Haas: We have had some that took two days. I do not 
think we have ever had any that took any longer. Generally, we 


meet at one o'clock for a hearing and it terminates around 4:30 or 
Five o'clock. 


_ Mr. Breaugh: I have a couple of further points. Do you 
monitor in any way the activities of the humane society? 


Mr. Baas = No. 


Mr. Breaugh: Have you overturned any decisions taken by 
the humane society in the last couple of years? 


Mr. Haas: Yes, we have. On three appeals this year, we 
found against the humane society. 


Mr. Breaugh: I have only one real concern about this 
board, having looked at one of your findings. I take it you are 


not a lawyer. Are you? Is there any requirement that members of 
the board be lawyers or have any legal training? 


igs) 
Mr. Haas: No. I am retired businessman. 


Mim Breaurhs | lhesonly concern Iehave, and?) admiteitiis 
a theoretical one, is that in looking at that it is a very legal 
Finding. I suspect a lay person did not write that finding. The 
lawyers and the humane society are there and it is almost like 
going to court, but there is no judge. There are only lawyers. I 
have some concern about that. 


Mr. Haas: We were appointed to the board for what was 
supposed to be our expertise. I have bred animals, dogs and cats. 
I had a dairy farm of about 110 Jersey cattle. I have a fair 
knowledge of riding horses, having owned five at one time, and it 
was felt that I had knowledge to contribute. 


I do not have to speak about the background of Dr Secord. He 
is a paramount veterinarian. I do not think Mr. Lorne Graham has 
too much knowledge of animals, but he is a very intelligent man. 
He is a school principal. 


Our function, as it was explained to us, was simply to use 
common sense on evidence presented to us and to come to a common 
sense conclusion. We were aided by having a counsel beside us so 
that we could not get into any michief in the law. We never tried 
to tread anywhere inside the law; it was not our function. It was 
simply a case of hearing evidence for or against the case in point 
and coming to what we thought was a just, fair conclusion. 


Mr. Breaugh: What we really have here is a review board 
which hears complaints about the actions of the humane 
society--oh, half a dozen times a year. Is that right? 

ure Maas: ihat is right. 

Mr. Chairman: Thank you. Any questions? 

Mr. Edighoffer: Have there ever been any incidents 
whereby people have considered an appeal and gone to members of 
the appeal board, and the members have sort of negotiated a 
settlement before an appeal was heard? 


Mr. Haas: No, not really. We recently had a case where 
it was settled by mutual agreement between the humane society and 
the plaintiff. Do you remember that? 

Mr. Chalmers: Yes, sir, I do. We have had a couple that 
have been solved where a notice of appeal was issued and then 
withdrawn. 


Mr. Rotenberg: But you cannot be involved in the 
mediation. 


Mr. Haas: Pardon? 
Mr. Rotenberg: Your board cannot work as a mediator. 


Mir. Haas: Oh; no. 
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Mr. ‘Rotenberea? The mostumpressive. thing sietsaye sir. 
Chairman, is that if they settle an appeal, they use common sense. 
I am very impressed with that because it does not happen too often. 


Mr.” Haas: Wellj« 1s hope-we do.p1t dis, certainly our 
objective, anyway. 


Mr. Chairman: I have no further questioners on the list. 
If there are no further comments or questions, I will thank you 
gentlemen for appearing. Mr. Haas, thank you for appearing. Those 
are all the questions the committee has. 


MrsqgHaase Thank sour 
Mr. Chairman: 1 believe we are through with Hansard. We 
will go on in camera to study recommendations for the agencies, 


boards and commissions we have already examined. 


The committee continued in camera at 11:03 a.n. 
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AGENCIES, BOARDS AND COMMISSIONS: 
NIAGARA PARKS COMMISSION 


Mr. Chairman: We have with us this morning the Niagara 
Parks Commission, and Mr. Allan, the chairman. 


Perhaps, Mr. Allan, before you start, you might identify the 
people with you and then carry on with your statement. I believe 
you have an opening statement to give to us. 


Mr. Allan: On my left is Archie Katzman, vice-chairman 
of the commission; on my right are Don Wilson, general manager; 
Robert Brooker, the controller; and James Harris, the chief 
engineer. 


Mr. Chairman: Thank you. Perhaps you would carry on with 
your statement, Mr. Allan. 


Mra mA ans odorasal amstouds 


Interjection: By whom? 


Mr. Watson: Protocol has gone all to pieces. 
Mr. Chairman: We try to keep this very informal. 


Mr. Allan: Gentlemen, the Niagara Parks Commission 
welcomes this opportunity to appear before your committee. I hope 
your brief tour yesterday provided you with insight into our park 
facilities: 


The Niagara Parks Commission is Ontario's oldest provincial 
park and from its inception in 1885 has never relied on the 
taxpayer for funds to operate. As a matter of fact, this was one 
of the founding principles, to be self-funding. Another founding 
principle was to be free to the public. Both of these mandates 
continue to exist today. 


Today's park system has grown in size from a mere 62 
hectares or 154 acres, in the immediate area near the falls, to 
slightly more than 1,130 hectares or 2,800 acres extending along 
the entire length of the Niagara River, a distance of 56 
kilometres or 35 miles. 


In addition, we administer Stoney Creek Battlefield Park, 
situated in Stoney Creek, and Charles Daley Park, in the town of 
Lincoln. 
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The Niagara Parks Commission was established with the 
passing of the Niagara Falls Park Act by the Ontario Legislature 
on March 30, 1885, although che park did not open to the public 
until 536s; 


The Niagara Parks Commission School of Horticulture was 
established in 1936 on 100 acres of land adjacent to the lower 
Niagara Parkway. With a total enrolment of 36 students, this 
school, which is the only one of its kind in North America, 
usually graduates 12 students a year. These students are 
vigorously sought by prospective employers for positions in parks, 
nurseries, greenhouses and other horticultural enterprises. 


Park greenhouses, first constructed in 1894, and renovated 
following the conclusion of the Second World War and also 
renovated in 1979, attract nearly 368,000 people annually. Floral 
shows throughout the year, such as at Christmas and Easter, 
delight thousands of visitors to the park. 


In 1951 the commission constructed an 18-hole golf course 
between the Whirlpool Rapids and the school of horticulture. In 
1966, a par three golf course was constructed at Oak Hall. 


In co-operation with other agencies, the Niagara Parks 
Commission instituted the nightly illumination of the falls in 
1925, and this has been a great success. 


Oak Hall today is the location of the administration 
headquarters of the Niagara Parks Commission. Until October 1982, 
the commission's headquarters were located in Queen Victoria Park. 
These premises now house the Niagara Parks Police and the 
commission's cash office. 


The concern of the commissioners has changed a great deal 
since 1885. Then it was a question of drawing people into the 
park. Today, parking and traffic are the big problems. In order to 
meet this challenge, a new people-mover system will be introduced 
in 1985. This system will transport visitors from the rapids view 
parking area just south of Dufferin Islands, back to Queen 
Victoria Park. It is anticipated that this will assist greatly in 
relieving the congested vehicular traffic problem now existing. 


The commission holds monthly meetings. The powers of the 
commissioners as defined by the legislation are far from absolute, 
since all regulations, the purchase and sale of lands and 
borrowing of money are subject to the approval of the Lieutenant 
Governor. An annual report is submitted to the Ontario Legislative 
Assembly through the Minister of Tourism and Recreation. 


The immediate supervision of the park is in the hands of a 
general manager appointed by the commissioners. The general 
manager is also secretary to the commission. 


Responsible to the general manager is an assistant general 
manager and a number of department heads. The department heads 
reporting directly to the general manager include a merchandise 
and retail operations manager, a food services Manager, an 
attractions manager, a superintendent of parks, a superintendent 
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of engineering, a controller, and a director of public relations 
and advertising. 


Although Niagara Parks Commission employees are not civil 
servants, salary scales are tied to the civil service 
classification system. At present, there are 247 regular staff 
members employed by the commission, the same number as in 1967. 
The number of seasonal employees varies throughout the year to a 
high of about 1,200 in the summer. Total payroll costs amounted to 
nearly $11 million in 1983. 


Our revenue comes from two major sources. The commission 
receives water rentals from the power companies and revenue from 
gift shops, restaurants and attractions operated by the commission. 


In its first year of operation, the total revenue of the 
Niagara Parks Commission was less than $5,000. In 1983, the gross 
income was more than $26.6 million and water rentals accounted for 
$3.1 million of that. Net profit after the cost of maintaining the 
parks in 1983 was $3.4 million. 


On up to one million horsepower, Ontario Hydro pays the 
commission one half the rate paid to the province for power 
generated at Sir Adam Beck generating station. This rate is 
adjusted annually, based on the change in the consumer price 
index. The commission also has a water rental agreement with 
Canadian Niagara Power Co. This agreement provides for the company 
to pay the commission for each horsepower up to a maximum 
generation of 100,000 horsepower at the same rate paid to the 
province by Ontario Hydro. 


The major revenue comes from 32 facilities throughout the 
park. In 1983, the gross income from this source was $21.7 million 
and‘ the net income was $7.2 million. These facilities include the 
scenic tunnels, the aerocar, four major restaurants, ll snack 
bars, seven gift shops, two garden shops, four historic sites, 
three parking lots, two incline railways, two golf courses, two 
campgrounds, viewmobiles and a marina. Our prices for these 
attractions are competitive. We do not wish to compete unfairly 
with the local tourist industry. 


The commission also provides and maintains many services and 
facilities that do not generate income. They do, however, create 
expenses; in 1983, their cost to the commission was $8 million. 


Maintenance costs for the horticultural department amounted 
to more than $3.1 million. The engineering department, which is 
responsible for maintaining all buildings, structures, the 35 
miles of parkway plus service roads for residences on the parkway, 
street lighting, water lines, storm and sanitary sewers and so on 
cost $2.5 million. The parks police required an expenditure of 
$800,000. The administrative overhead budget for 1983 amounted to 
$1.6 million and included $300,000 for advertising and public 
relations expenses. 


The commission provides many free services, including 
swimming areas, band concerts, picnic areas, a greenhouse 
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conservatory, a nature interpretive program, boat launching ramps 
and cross-country skiing. 


With respect to future development, the aims and objectives 
of the commission have changed very little. Stated simply, they 
are to provide an opportunity for park visitors to view the park, 
the Falls, the gorge, and the river under the most pleasant 
conditions and circumstances possible. Approximately 12 million 
people visit the park each year. 


Annually, the parks commission makes capital expenditures to 
improve the areas under its control. These capital expenditures 
presently amount to approximately $3 million each year. 


From the beginning, the Niagara Parks Commission has viewed 
its responsibility for the care and preservation of the lands they 
administer as a high public trust. The commission recognizes its 
duty, as all former commissions have done over the 100 years of 
its existence, to create a good impression in the minds of the 
millions from around the world who visit the park each year. 


Mr. Chairman: Thank you very much, Mr. Allan. Are there 
any questions? 


Mr. Breaugh: I have a couple to start off. 


I would like to get into the rather unusual concept of this 
agency being self-sufficient, and the problem of you generating 
money which the Treasurer (Mr. Grossman) apparently has his eye 
on. Could you fill us in on the status of that interesting little 
quandary, where the Treasurer is looking for profits from a very 
respected parks commission, and where the parks commission is 
doing its best to see that it generates enough income to carry on 
its'mandate, to provide people-movers, and things like that? 


It seems to me that we are in a rather ironic situation 
here. The Treasurer sees lots of income being generated there, 
and, obviously, would not mind getting his hands on it. The parks 
commission has financial obligations to meet. There seem to be 
some sets of negotiation going on. Could you briefly fill the 
committee in on that? 


Mr. Allan: I know that it is the general feeling of the 
commissioners that the format of the Niagara Parks Act has been 
responsible, admittedly, for its successful operation. Anyone who 
has visited the park at any time realizes that it costs a great 
deal of money to keep the park in the condition it is in. This is 
an incentive to the staff. 


I was amazed, at first, to think that the staff worked hours 
that were quite different from those of the civil service without 
complaint. They worked on Saturdays, Sundays, evenings and such, 
with the incentive to make money and to have the money to spend on 
the park. I think that this is what is really responsible for its 
success. To change that would be playing with fire. 


Mr. Breaugh: Let a little rookie politician back up and 


5 


try it again, then. It is a pleasure to have it done to you by a 
peat pro,, Jim. 


Can we now try to address ourselves to the little question 
of the Treasurer of Ontario eyeing all of this success, this 
income, and perhaps looking for a means of grabbing some of that? 
I would suspect that, as the parks commissioner, you are rather 
taken with the idea that you need that income to continue to make 
improvements to the park itself. 


Mr. Allan: We have had no indication that anybody was 
thinking of changing it. 


Mr. Breaugh: None at all? 
MreraAtlan?cNe. 


Mr. Breaugh: None at all. So the Treasurer of Ontario 
has not, then, Be aat any series of meetings or made any outward 
signs that he would like to change this financial arrangement 
somewhat? You have no indication of any desire on the part of the 
province to change the funding process? 


Pos 50 (a.m. 


Mr. Allan: We have no official indication. We have 
heard, as you mentioned here this morning, some things. We 
wondered if rumours were circulating, but we have heard nothing 
SrricLlal. 


Mr. McLean: We just heard it. 
Mr. Breaugh: That is why I am here. 
Mr. Rotenberg: I always wondered why you were here. 


Mr. Breaugh: David, stay out of this. Let me try a 
second one. The problem that I would see you are into now is that 
you do have in the area some competition of a substantial - 
size--the Skylon, Wonderland, Marineland and all that stuff. There 
seems to be a bit of conflict now for the major operator, the 
parks commission, which is getting some competition from the 
private sector. Obviously, not everything you want to do will be 
in strict agreement with what the private sector might want to do. 
Do you envisage that this is going to become more difficult? 


Mr. Allan: I do not think we look upon having 
competition from the tourist industry because, certainly, the park 
does not have facilities to take care of all the tourists who 
visit Niagara Falls. I think a good tourist industry complements 
the entire operation. 


There have been times when the tourist industry felt we were 
competing with it, but that is not our intention. We limit the 
things we do to things we think fit in with the park image. The 
remarks you heard, probably in the last year or so, have been an 
exception rather than the general rule. 


6 


Mr. Breaugh: Let me try to get a little more specific 
then. When you establish what you call your people-mover system, 
people who operate different attractions in Niagara Falls will 
have some vested interest as to whether your route goes by their 
front door, how frequently you go there, whether you design a 
route which takes people to Marineland or to the Maid of the Mist 
tour, how frequently you do that and how convenient it is. 


There are obvious conflicts there for two reasons. First, 
you will be a central agency trying to put together a 
transportation system for the whole of what the tourists want to 
see of Niagara Falls. Two, you will also be the operator of 
restaurants and you will have lease arrangements with things like 
the Maid of the Mist. So there is a conflict there which cannot be 
avoided. I would like to know how you deal with that kind of 
Contact. 


Mr. Allan: In planning the movement of traffic, we have 
not particularly taken into consideration the funnelling of 
traffic towards our operations. The plan of developing the traffic 
movement is to avoid traffic congestion. Our opinion is that this 
is beneficial to the tourist industry, as it has been. By sampling 
visitors as they come and go, we have found out that many people 
have come to the area intending to park and spend some time, but 
they could not find a place to park and they have driven right on 
through. 


By providing a means of parking for everyone who wishes to 
stay, our intention is that this will will assist the tourist 
industry in doing what it has been trying to do for a long time, 
and that is to have the people spend more time in Niagara Falls. 
That is the plan we have for the movement of traffic from the 
parking lot back to the area. 


We take into consideration the other operators in the 
tourist industry. For instance, we go right down to the bridge and 
provide an entrance to Clifton Hill, which is a very active 
Operation. There are a number of operations there. They are very 
actively operated by independent people. The tourist industry 
would not agree with what I say, but I still think our contention 
was that we were trying to do that and to fulfil the purpose for 
which the Niagara Parks Act was passed. It was passed to provide a 
better environment and a better possibility of enjoyment of the 
falls and the area for the visitors who come there. 


Mre. breaugn: Okay, but what. af 1am a private operator 

and I have sunk $2 million or something into Mike Breaugh's Fun 
Land? The parks commission encourages people to park up on the top 
of the hill and puts them all into this little people-mover so 
that first they visit all your attractions. By.. Lour; 0’ .¢Lock. inthe 
afternoon when I get them, the dad is out of money and the kids 
are yelling. He is unlikely to want to drop in to my investment 
here and lay a little cash on me. How do I complain about that? 
How do I sort that conflict of interest out? 


Mr. Allan: When this was being considered it was thought 
that this would be extended. A traffic committee is sitting now 
and it is just getting ready to employ consultants to propose a 
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way of continuing and providing traffic movement for the whole 
area. 


Mr. Breaugh: Okay, I will be a little more specific 
about this. If, for example, I am an entrepreneur somewhere and I 
do not like what my municipality is doing for a transportation 
system, if it has set up a bus line that goes around the town but 
does not come anywhere near my facility--a shopping centre or 
whatever it is--I can go the council or a committee of the council 
and complain there; if I do not like what happens there, I can 
probably get a lawyer and go off to the Ontario Municipal Board. 
There are a lot of vehicles to redress what I think is a 
grievance. How do I do that with the Niagara Parks Commission? 


Mr. Allan: I think you realize that we have to limit our 
expenditures to the park area, but there is certainly the 
possibility of providing further transportation facilities. This 
committee is currently sitting and engaging consultants to make 
recommendations for a continuation of the traffic. 


Mr. Breaugh: How do I do that? If I do not like what 
your traffic committee is recommending as the preferred route, how 
do I even complain about that? To whom do I go? 


Mrs Altansverthink this group “of consultants will “be 
listening to proposals on how the two traffic systems can be 
welded together to provide a system throughout the whole area. 
There is nothing to prevent that. 


Mr. Breaugh: There is nothing to prevent me from setting 
up my own transportation system, either. If I wanted to 1 could 
build a people-mover of my own and move them around to my sites, 
but that is not really the question I am trying to ask here. If I 
had‘ an objection concerning the municipal transit system, the 
means of registering the objection are clear and the vehicles by 
which we would sort this argument out are relatively clear. How do 
I do that with the parks commission? 


Mr. Allan: The city. is the group that is sponsoring -this 
study and the proposal to continue to extend the movement of 
traffic, so it would take in the whole city. You would go to the 
city or the mayor... 


Mr. Breaugh: For example, if the city of Niagara 
Falls--and I do not think this is very likely--should take the 
position that the parks commission is being just a little bit too 
piggish here, that it was designing a transit system that is going 
to meet its needs for sure but not the needs of the rest of the 


community or the business community or whatever and it has decided 
you should not do it quite that way, how does it do that? 


10:40 asm. 


Mr. Allan: I think the one thing that to the commission 
is a very solid fact that is not being agreed to by a great many 
is that, if we were selfish only as far as money is concerned, we 
would not do anything. Our business operation is pretty 
satisfactory as it is. We do not think the money we are spending 


8 


to improve the parking and the movement of traffic is a sound 
investment; we will never earn the interest on the money that is 
being invested. 


This is going to cost us a little more than $10 million, and 
we do not propose ever to make that a financially profitable 
Operation. In fact, we will be well satisfied if our financial 
Operations are as good afterwards as they are now. We did not need 
to do this from a financial point, but to have the people enjoy 
their stay at Niagara Falls we had to provide parking facilities 
and a means for them to get around. 


Mr. Breaugh: Forgive me for saying so, but I am hearing 
that there is no vehicle for an individual to voice a grievance. 
If the parks commission does not want to do it, the parks 
commission is not going to do it. Am I right or am I wrong? 


Mr. Allan: We are a part of the city traffic committee 
and it has been meeting for two or three years. 


Mr. Breaugh: Are you saying the city would have 
jurisdiction over the parks commission? 


Mr. Allan: It has jurisdiction over the transportation 


outside the parks. 
Mr. Breaugh: Outside the parks. 


Mr. Allan: Yes. There is no reason that there could not 
be a tie-in. 


Mr. Breaugh: I know there is no reason there could not 
be. 


Mr. Allan: You will find the parks people very 
co-operative. 


Mr. Breaugh: I know. You still leave me with the 
impression that there is no way to redress that grievance... 


MrowAl Lanz. There .sure: is. 
Mr. Breaugh: Will somebody tell me how? 


Mr. Allan: Mr. Harris has been the head of the technical 
committee that advises the city committee. 


Mr. Katzman: Mr. Chairman, Jim Harris is our chief 
engineer who was in on this initially and can perhaps enlighten 
you as to where the Niagara Parks Commission stands now with 
respect to (a) the people-mover system and (b) our tie-in with the 


city of Niagara Falls and what is happening with 
people-mover and the falls. me 6 TESPCCTSEOREHS 


Mr. Chairman: Mr. Harris, would you come up to the desk 
in front of Mr. Katzman where there is a microphone? 


Mrs. Cureatc: Mr. Chairman,» as a Supplementary while Mr. 
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Harris is coming forward, I wonder if he could relate to us, along 
the lines of what Mr. Breaugh has been asking, whether he or 
anyone on the committee has had any serious objections to the 
approach being taken with respect to the proposed transportation 
system from any of the private people who operate the other 
attractions. 


Mr. Harris: Mr. Chairman, for some 15 years the Niagara 
Parks Commission has been extremely concerned about the traffic 
congestion in Queen Victoria Park. About 10 years ago, we had an 
internal staff study that suggested some remedial measures might 
be taken. Because there was only one engineer, a draughtsman and a 
secretary at that time, we obviously needed some outside help. We 
engaged the firm of De Leuw Cather Canada Ltd., DelCan, to prepare 
a study to remedy the conditions in Queen Victoria Park. I stress 
within Queen Victoria Park, because that was their mandate. 


They produced this progress report on the improvement of 
conditions within the park in 1979. The document was made public 
and there was opposition from- the visiting convention bureau in 
the city of Niagara Falls. This prompted the city of Niagara Falls 
to prepare another study and that study was prepared starting in 
January 1980 by the city of Niagara Falls, and on behalf of the 
industry, to cover the tourist areas of the city of Niagara Falls 
that were not covered by this document. 


On that committee were representatives of the city, of the 
bureau and of the major tourist industries you have mentioned in 
this dialogue--Marineland and Maple Leaf Village--and 
representatives of the bureau itself, plus the Niagara Parks 
Commission at every meeting for five years. There is a meeting on 
Friday of the steering committee, and they still do not know what 
they want to do. 


We have been co-operating with that particular group for 
five years. We asked the city for comments on this in November 
1979. We received their comments in February 1982. Their comments 
requested that the Niagara Parks Commission build the parking lot 
for 500 spaces, and institute what they called an "interim 
people-mover system" until such time as they could resolve how 
they were going to proceed with what was called a "loop system," 
the recommendation of the Lanmer-Fenco report, which was adopted 
in principle by the people on that particular committee. 


The meeting of the steering committee on Friday will look at 
what the ultimate people-mover system may well be, to encompass 
the park and the surrounding areas, as you have so well described, 
the other major tourist attractions. The recommendation of the 
Lanmer-Fenco report was to use buses. In some people's minds, 
buses are not the answer, nor are the combination-type buses that 
we have produced. 


The city asked us to introduce the interim system, and we 
are co-operating with the city in that regard. They asked us to 
reduce the number of parking spaces that were contained in this 
document from 3,500 spaces to a maximum of 2,300 spaces. We are 
co-operating in that regard, starting with 750 spaces and building 
up as the need arises. 
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Friday's meeting is, again, a co-operative meeting with the 
people from the bureau and the city to see if we can move ahead on 
a people-mover system that would be more acceptable to them and 
would encompass the areas you have described. 


Mr. Breaugh: I must be asking the right questions, 
because nobody is choosing to answer them this morning. 


I appreciate that when we are all being reasonable and 
co-operative, we do not need any of these kinds of appeal 
procedures or referees to sort it out. I am trying to get at the 
nut, though. I know you want to co-operate with the city, the 
private operators, and all that. I also know the world sometimes 
has pig-headed people in it who do not want to co-operate, who are 
obstinate, who think you are wrong. 


Normally, we would provide some vehicle whereby even the 
person who is the most pig-headed one in the world, the most 
obviously wrong, can have his-day in court, so to speak. There is 
some process whereby a dispute is arbitrated, in which we turn to 
some group and say: "Now, you wise people arbitrate this dispute, 
and arrive at some decision which is binding on both parties." 


I am still not hearing that there is anybody around who can 
do that in a dispute between a private operator or the city of 
Niagara Falls--or anybody else, for that matter--and the parks 
commission, is there? 


Mr. Allan: Mr. Chairman, perhaps I can answer that. At 
the meetings that have been held by the committee--not the 
steering committee; the steering committee reports to this 
committee, which was appointed by the city of Niagara Falls--they 
have had ample and several opportunities to make their feelings 
known. They have had their day in court. 


Mr. Breaugh: I think the answer is that they can voice 
an opinion, but that there is no means of arbitrating a dispute. I 
do not know why nobody wants to say that. Let me £eervoecr «tnac., 
then. 


One of the things I commend you very highly for--and I think 
most of the members here were very impressed yesterday, even in 
the lousy weather--is the facilities that are there, and the type 
of operation that is being run by the parks commission. I think 
most of us who have visited Niagara Falls over the years have been 
continually impressed that the parks commission runs a good show, 
that there is something which is truly unique there and which has 
been preserved in away that is, if 1 may say, kind of Canadian 


aboutwit.) <Ltdis clean; meat, -cafe. and pretty stoulLook sat paar ait 
runs well. 
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There are parts of Niagara Falls that you could not really 
Say that about. There are parts that are frequented by operators 
who are--I do not know whether you want to call them names or 
not--not as reputable as some operators, tanging from hotel rates 
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to the kinds of souvenirs they sell, to the way they treat the 
travelling public. 


I am not sure what the vehicle would be, but is any 
consideration being given to trying to put in place some means 
whereby the travelling public, when it goes to a tourist area such 
as Niagara Falls, can say, "Hey, I have been ripped off," other 
than by calling the Better Business Bureau or something such as 
that, which people seem somewhat loath to do? Is there any means 
of setting a standard for an industry or providing some mechanism 
whereby there would be--for example, we inspect the bejabers out 
of just about everything in this world but we do not inspect who 
fleeces somebody for a motel room for the evening. Is there any 
means of doing that or should there be? 


Mr. Allan: I might say to you first of all that we have 
tried religiously to mind our own business. I do not think I want 
to express an opinion on that. If we run the parks capably, we 
will probably perform the function we have undertaken. Perhaps you 
should be talking to the mayor of Niagara Falls for some of those 
answers. 


Mr. Breaugh: Perhaps I should. In conclusion then, as 
someone who went around a lot with a young family, you can see the 
most wonderful sites in the world, you can have a great day 
looking at the falls and seeing the parks and all that, and if at 
the end of the day with a couple of squealing kids you are hot and 
tired and get ripped off by somebody who is running a hotel, 
motel, restaurant or souvenir shop, the feeling you leave with is 
one of anger and frustration. 


It is kind of hard to remember the nice part in the morning 
when your kids were well rested and you were all enjoying the 
beautiful view. What stays in the back of your mind forever and a 
day is that at the end of this whole process somebody ripped you 
off and there was nothing anybody could do about it. It leaves you 
with a very bad feeling. 


I would suggest that you may want to mind your own business, 
but I suspect that part of your own business is to see that people 
who visit the falls, the falls area and all the wonderful 
attractions leave there feeling good about it. I know you work 
very hard and spend a lot of money to make sure that people do. I 
am just trying to point out there may be some things going on 
there that should be of some concern. 


Mr. Allan: I am certainly glad to listen to you. 


Mr. Breaugh: I am getting tired, I cannot keep up with 
89-year-old people any more. 


Mr. Katzman: Mr. Chairman, further to Mr. Breaugh's 
question on the tourist operators, at every meeting we have 
attended since 1979 the Niagara Parks Commission has expressed our 
co-operation with the city to make this system work. 


Ags. far teastthe tourist part of it is concerned, MresBreaugh 
should know the hardest problem we have is getting the tourist 
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operators themselves with whom we meet to agree to agree. They 
have a little thing going among themselves that they cannot seem 
to sort out themselves. Marineland has one view, another operator 
has another view. We just sit there and listen to them. 


All we keep saying to them is: ''Fellows, when you sort out 
your problems, we are ready to help you." They seem to have their 
own problems trying to agree among themselves. This is what we 
constantly come up against. 


Mr. Breaugh:: ljgust, feel. that, in, a major, tounist.centre 
such as that, there is a need for some kind of co-ordination. I 
recognize that people who are in such a highly competitive 
business as the tourist industry do not have a strong bent towards 
co-operation with the competition. 


Mr. Katzman: There is no question about that. Niagara 
Falls is basically based on a 100-day season. There are some very 
good hotel operators and restraurant operators in the city of 
Niagara Falls; by the same token, there are the other kind. 


These people are represented by their own convention bureau, 
the Niagara Falls Canada Visitor and Convention Bureau. We meet 
with them on a regular basis. Sometimes it is chaotic when we sit 
there and listen to them argue among themselves. That is totally 
unrelated to the people-mover system. It is an ongoing thing. 


Mr. McLean: Mr. Chairman, yesterday was a very 
interesting day. I was amazed at the extent of the park 
commission. There are a couple of questions I wanted to ask on the 
property. Do you pay taxes to the local municipalities? 


Mr. Allan: We pay grants in lieu of taxes to the local 


municipalities. 


Mr. McLean: Are the municipalities satisfied with the 
arrangement they receive in lieu? 


Mr. Allan: We have been doing this for a only few years 


now. I think they were very happy to get this. We had no 
difficulty in assessment or that sort of thing. 


Mr. McLean: Before this came into place, how was it 
based? Was it on assessment taxes? 


Mr. Allan: If you will remember, I think it was pretty 
much solid government policy. Taxes have always been paid on those 


areas where there were rentals or money-making. How much did we 
pay last year? 


Mr. Brooker: We paid $300,000 last year. Thi t 
will be close to $400,000. d ts year 4 


Mr. O'Neil: That is in municipal taxes? 


Mr. Brooker: That is correct. That is business and 
property taxes. 
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Mr. Epp: How many acres do you have there? 


Mr. Allan: The acres are assessed as park property. We 


have 2,800 acres. 
Mr.<Bbrookers Ft-fs’.2°820aeres: 


Mr. Epp: Based on some kind of value, what kind of value 
would you place on the property you have? 


Mr. Allan: We have never thought of it. 
Mr. Epp: Would you say $100 million or $200 million? 


Mr. Katzman: It goes from Fort Erie right down to 
Niagara-on-the-Lake. A public enterprise such as McDonald's would 
pay anything to get on that piece of property. 


Mr. McLean: Who owned the property where your large 
parking lot is being put now?-Was that owned by the commission 
beforehand? | 


Mr. Allan: It was purchased just a few years back by the 
commission. 


Mr. McLean: With the amount of money that is being spent 
on that property, will that increase your grant in lieu or will it 
be the same as if it were vacant land? 


Mr. Allan: Is that included in the Assessment Act? 


Mr. Wilson: We normally pay for land on the basis of the 
Provincial Parks Municipal Tax Assistance Act. We pay full grants 
in lieu of taxes on the business buildings and other similar 
buildings on the parkway, but not on historic buildings and that 
sort of thing. The land itself is paid for on the basis of the 
Provincial Parks Municipal Tax Assistance Act. 


When that land was bought, we did assure the city it would 
not lose any tax money on it; so we will be paying taxes on it. 


Mr. McLean: Since you are putting about $10 million into 
that, is your grant in lieu going to increase according to the 
amount of money that is being spent on it? You are not paying the 
Same on vacant land as you are on land that is used for that 
parking space that is going in. 


Mr. Wilson: I do not really know. It depends on how we 
are assessed. We have not been assessed on it yet. We will 
obviously be assessed on the buildings on it, but I do not know 
how the parking lot will be assessed. 


Mr. McLean: That pretty well answers it. Then you are 
going to be assessed? There is going to be an assessment on it and 
you will pay a grant in lieu according to the assessment? 


MeseWilson® Yes: 
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Mr. Allan: We will pay taxes on all the buildings. 


Mr. McLean: I had some other questions, but in his short 
presentation Mike asked most of them. 


Mr. Breaugh: I want to say a couple of words about 
Vespra township this morning. 


Mr. Rotenberg: Please do. 


Mr. Epp: I want to get back more to that competition 
between the parks commission and private enterprise. Have you had 
any formal or informal complaints by individuals or companies with 
respect to competition between individual private enterprise and 
the parks commission in the last five years, let us say? 


Mr. Wilson: Light years ago we used to get some 
complaints about competition, but that has not been the case 
recently. Perhaps paying grants in lieu of taxes has helped. I 
think also there is no question that the private industry around 
the park is there because of the falls and the park, and there is 
a recognition of this. Years ago there were more complaints than 
now. I cannot remember any for some time. 


Mr. Epp: So there have not been any for a number of 
years to the best of your knowledge? 


livazne 
Mre Wilson. iedounotethink so. 


Mr. Epp: If they were to come, they would come to your 
attention? 


Mr. Wilson: | “am-sure. 


Mr. Katzman: Just one further point on that, Mr. 
Chairman. The committee should know that if anyone does have a 
complaint and wants to appear before the commission, all he has to 
do is call Mr. Wilson and he would normally appear on the agenda 
at our next meeting. We listen fully to them. Everyone gets a 


full, open hearing any time they want to appear before the 
commission. 


Mr. Epp: Has there been any occasion for the parks 
commission to be involved in litigation or anything of this nature 
in the last number of years? Has anyone taken the commission to 


court, or have you taken anyone to court? Has there been any 
occasion for litigation? 


Mr. Allan: We have had some litigation. 


Mr. Katzman: Just recently. I think Mr. Wilson can 
update you on the Fort Erie situation. 


Mr. Allan: We had litigation when we purchased this 
parking lot. There was a portion of land within the other land 
that was owned by a private individual, and we had to expropriate 
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that. With the delays and everything, we decided we did not want 
to expropriate very often. 


Later on, we agreed to take over some land that was owned by 
a railway im Fort Erie and was just lying there. On that land was 
a person who had a marina. I do not think you want us to go into 
the details. There was a mistake made in the expropriation, and it 
turned out that it had to be repeated. A settlement with the 
railway has still not been finalized. I think that is the only 
litigation we have been involved in. 


Mr. Epp: That is the only expropriation you have had in 
the last five or 10 years? 


Mr. Allan: When we expropriated, there were some other 
properties in Fort Erie other than the railway property. As a 
matter of fact, the expropriation of the railway property was a 
friendly expropriation because the railway was having difficulty 
providing a deed. The railway agreed to the expropriation so we 
would get the deed. In the meantime, there was an error on the 
part of our solicitor and we had to begin all over again. 

Mr. Epp: Was that an in-house solicitor or someone you-- 


Mr. Katzman: That solicitor is deceased now and has 
since been replaced with a local solicitor. 


Mrosbpp? ls tie <sotici vor tonsa’ retainer: 
Mr. Katzman: Yes, he is. 

MEreEppeeWhdt ts tne retainer? 
Mrs.Witson® *tt -1s"$/;500 “afyear: 


Mr. Epp: What would be the expense to the parks 
commission of legal fees during the course of the year? 


Mr. Allan: Without this expropriation? 

Mos Epp: Yes, Just as a normal—= 

Mr. Allan: Just as a normal operating expense. 
Mr. Wilson. “Lase year, tt *was “oil, /00° 
Mru.ALLal. DUE Chae tae titled part of =the-— 

Mr. Shpp: Part orethemrerainer. 


Mr. Wilson: That includes the retainer and the 
expropriation problem as well. 


Mr. Epp: What does that retainer include? What do you 
receive for that retainer? 


Mr. Wilson: From time to time, when we get questions 
about land ownership along the parkway or when we need to change 
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an order in council or this type of thing, he attends the 
commission meetings, and he gives legal advice to our police on an 
as-needed basis. 

Mr. Epp: He attends committee meetings on request or on 
a regular basis? 


Mr. Wilson: He attends the commission meetings on a 
regular basis. 


Mr. Epp: So it would be a dozen times a year? 
Mr. Wilson: Yes. 


Mr. -Breaugh: Could we explore fora little while the 
arrangements with Ontario Hydro and the Canadian Niagara Power 
Co.? The staff report suggests it is not clear why the Treasurer 
receives half the rate. Can one of you elaborate a bit for us on 
how the rate is struck in those financial arrangements? 


Mr. Allan: Perhaps I should begin at the beginning. The 
federal government after the War of 1812 gave away a lot of land 
to the veterans, but it reserved a strip a chain's width along the 
bank of the river for defence purposes. It soon came to the 
conclusion that it did not need it for defence purposes and, 
without going into the details, it ended up as the property of the 
Niagara Parks Commission. That has been the key to the success of 
keeping all industry away from the river. 


The Niagara Parks Commission controls the access to the 
river almost from Niagara-on-the-Lake to Fort Erie. When Hydro 
wanted to build a power plant, it had to make an agreement with 
the Niagara Parks Commission, and the agreement was that it would 
get'certain power rentals for the amount of power produced. It was 
found out that those rentals amounted to more than it was wise for 
the parks to have. At least, the government thought that--the 
Treasurer at the time thought that--so it was cut down to half. 


Mr. Breaugh: How did you let that mistake happen? The 
staff report suggests there was an agreement with Ontario Hydro 
but it expired at the end of 1982. What happened after that? 


Mr. Wilson: The master agreement expired in 1982, and 
the individual agreements have the authority to carry on until the 
master agreement is renewed--and that is still not the case-- 
between the Treasurer and Ontario Hydro. 


Mr. Breaugh: So are we flying by the seat of our pants 
here? Is this a gentlemen's agreement or what? 


Mr. Wilson: No. There is an agreement in the original 
one that the individual agreements would stay in effect until the 
master agreement was renewed. The master agreement does not 


involve the Niagara Parks Commission; it involves Ontario Hydro 
and the Treasurer. 


br, oObReavusn a Bubsathiericys? o6,mid: Lions sThistis ablotaot 
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money, and we are saying that nobody is working on this agreement 
or extending it or negotiating it? 


Mr. Wilson: It is automatically extended until a new one 
is agreed on, and they are working on it. Meetings are being held 
now. 


Mr. Breaugh: I could see Mr. Grossman and the people at 
Hydro sitting around and saying, "We will let this old agreement 
just kind of roll on until we negotiate a new one," if we were 
talking about $1.95. But we are talking about $2,604,223; so there 
is a lot of money here. What is the status of those negotiations? 
I take it there is a set of negotiations under way here. 


Mr. Wilson: Yes, but the cheques are still coming in 
every month even though it has expired. As far as we are 
concerned, we are covered by the master agreement, which says the 
old agreement will continue until a new one is negotiated. It has 
not made any difference to us so far. 


Mr. Breaugh: Okay. Let us clarify who is doing this 
negotiating. 


Mr. Wilson: The negotiations for the master agreement 
are between the Treasurer and Ontario Hydro. 


Mr. Breaugh: So even though this means $2.6 million to 
you, you are not even cognizant of it? 


Mro(Wi sons Ohno. 
Mr. Breaugh: You are aware. 


Mr. Wilson: We have already been informed that when the 
master agreement is agreed to, there will be meetings going on, 
and in fact we have been invited to them. 


11:10 ayn. 


Mr. Breaugh: Because this is a substantial chunk of 
money, do you have any assurance that there will be a floor put in 
these negotiations? For example, if you are committing yourselves 
to $10 million or so to put in a people-mover system, it would 
seem to me that you would want to know there is a floor in some 
agreement so you are not going to have a sudden drop in income. 


Mr. Wilson: The indication we received was that we will 
continue on the same basis as we had then. 


Mr. Breaugh: What assurance do you have for that? 


Mr. Wilson: I do not have any assurance. That is the ~ 
basis on which we have been advised the agreement would continue. 


Mr. Breaugh: But it is conceivable that the Treasurer of 
Ontario could negotiate with Ontario Hydro and say: "Wait a 
minute. There is no public money going into the Niagara Parks 
Commission; but in fact, through one of our other agencies, 
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Ontario Hydro, there is a couple million dollars a year going into 
that. We would like to change that arrangement somewhat." How 
would you protect yourself in that instance? 


Mr. Wilson: I have a letter here from Mr. Honey which 
says, “As part of the process of drafting new water power 
agreements, we will develop and send to you a draft formula to 
provide for the continuation of payments by Ontario Hydro to the 
commission, and a meeting to discuss the formula will follow." So 
we feel reasonably assured that this is the way it will continue. 


Mr. Breaugh: Let me try to nail this down a bit. You are 
not active participants in that set of negotiations, are you? 


Mr. Wilson: Those are for the master agreement, which 


does not affect us. 


Mr. Breaugh: Well, for $2.6 million, I would pay some 
ALLenELON TCG Lt. 


Mr. Albans Lecould affect us. 


Mr. Breaugh: How much is this of your actual income? 
What is a ball-park percentage, 25 per cent? 


Mr. Allan: No, $3.1 million of,.$26 million. O£ course, 
it is a different kind of money; the $26 million is gross. income. 


Mr. Breaugh: Right. Quite frankly, one thing that helps 
you immensely, I am sure, is this long-standing agreement which 
generates in excess of $2 million a year for you. It is a 
substantial chunk of your income. It is money you do not have to 
go and hustle for. The water keeps flowing through there, and it 
is not like you have to set up a new McDonald's or something to 
compete in that way. 


Mr. Allan: There has always been the feeling that the 
Hydro income would assist in paying for the upkeep of the parks 
and would enable them to be kept free to the public. 


Mr. Breaugh: Right. 


Mr. Allan: As long as they are free to the public, that 
income will probably be necessary. 


Mr. Breaugh: What I am trying to get at, though, is that 
this is a substantial piece of change we are talking about here, 


and the ramifications of altering that agreement are very 
substantial. 


For example, if we had a Social Credit government elected 
here, I am sure it would take a look at this and say, ‘We are 
subsidizing this parks commission to the tune of $2.6 million a 
year, and we do not want to do that any more." 


2 ats hc we ever had a Tory government re-elected here, which 
might happen, it might say: "We are not getting much political 
advantage out of having Ontario Hydro pay these folks. Let us pay 
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them directly; and in the process, let us nip $600,000 out of 
them. We will go down and present them with a cheque for $2 
million; they will be all happy and grateful and we will save 
$600,000." But from your point of view this would still be a 
substantial decline in income. We seem to be operating here on a 
Pot, Or 2000 Criulec. 


Mr. Allan: We have not had an indication that they are 
going to do away with that income. 


Mr. Breaugh: But as far as I can determine, there is no 
obligation on the part of the government to involve you in these 
negotiations or to tell you ahead of time. 


Mr. Allan: We cannot tell the government what it can do. 


Mr. Breaugh: No one seems to have that ability. But that 
is an area where you are a little on the vulnerable side; it is 
technically possible that a change in government policy could make 
for a dramatic change in income to the parks commission. 


Mr. Allan: We will hope that good judgement will prevail. 


Mr. Breaugh: That is liable to break out any moment 
around here. 


That is one area that would be of some concern to me. Let me 
move to another area. I have heard the rationale for having your 
own police force, but it is kind of unique in a municipality to 
have something like the parks police. Where we get into some 
trouble with separate police forces is that they sometimes mean 
separate laws. They certainly do mean separate law enforcement of 
a different kind. 


Could you elaborate a bit for us on the advantages, which I 
am sure you will give me, and the disadvantages of operating a 
separate police force? 


Mr. Allan: I think the main advantage is that our police 
force emphasizes public relations. That is probably the first 
consideration. We have some experts in getting your keys out of 
your car when you lock them in. The commission tried to impress 
the police force, and I think we have been successful in that way, 
that they must always have in mind establishing an image of good 
public relations, to be helpful to people rather than to be 
looking for criminals. 


Mr. Katzman: In all fairness, with that acreage of 
property and all the little nooks and crannies all along the 
parkway, there is never any incidence of wild parties or things of 
that nature because it is policed so well, whereas I do not think 
in the Niagara region they would be able to police it in that 
manner, notwithstanding the fact that our officers seem to be very 
tourist-oriented to Mr. and Mrs. Smith from Ohio. I think that 
might help you. 


They go all the way down into Niagara and check everything 
every night from golf courses to public buildings and restaurants, 
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and they do so on a continual basis. Also, there is the fact that 
our police force picks up our money and drive into a private area 
in the police station with that money. An automatic door closes 
behind them and it is all sealed. No one can get at them. There 
are cameras all over the place, whereas a region might have 
problems trying to administer picking up this cash and taking cash 
to various locations. 


Mr. Breaugh: There are some obvious advantages with 
respect to the commission having its own police force. If you turn 
this over to Niagara Regional Police, for example, they would 
probably immediately apply some kind of standard of policing, 
which works out in the end to be how many times a police officer 
visits a certain site, how frequently certain areas are patrolled, 
how many officers are on duty at any given time, and all of that. 
It is quite a different standard really to what you would be 
interested in setting. 


I am a little leary of private police forces, however. I am 
very interested in the technicalities of why you have it. I would 
hazard a guess that you would probably have the largest private 
police force in Canada, would you? 


Mr. Allan: I would not know. 
Mr. Breaugh: How many officers do you have? 


Mr. Wilson: We have 18 full-time officers and 24 
seasonals. 


Mr. Breaugh: How are they trained? 
Mr. Katzman: Through a police college. 


Mr. Wilson: The regular officers are trained at the 
Ontario Police College. 


Mr. Breaugh: So you have a training system which is 
pretty well integrated with other forces. 


Mr. Wilson: Yes. They work very closely with the 
regional police and with the Ontario Provincial Police. There is a 
very good co-operative program there. 


In a sense, they are park wardens more than they are police. 
They are involved in different kinds of things. Sometimes they are 
involved in the rescue of people from the gorge and the retrieval 
of bodies from the river, which happens fairly frequently. 


It is not just an ordinary kind of police force. The 
security of bringing in the money to the cash office from all the 
outlying places is a service we need and which we need at a 
certain time when the stores are closing. 


For instance, on the Sunday of the civic holiday weekend, 
which was a record day, we took in more than $250,000. That money 
has to be put away safely late at night. Our stores are open from 
nine in the morning until 11 at night, and that is a long day. 
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They need change and they need service. This is another aspect of 
what the police do for us. 


Mr. Breaugh: Could somebody tell me in a technical, 
legal sense, how you got to have your own police force? 


Mr. Wilson: They were there almost from the very start 
of the park at the turn of the century, particularly in Queen 
Victoria Park. One of the first payrolls there shows a small 
police force. It was traditional in that type of park that there 
would be a police force. 


There was a time, however, when the OPP patrolled the 
parkway itself. Then in the 1950s the commission took over that as 
well. 


b= 20 42.0. 


Mr. Breaugh: How do you resolve the jurisdictional 
problems? Your park police have jurisdiction there. The Niagara 
Regional Police has some jurisdiction. The Ontario Provincial 
Police has some jurisdiction, and so does the Royal Canadian 
Mounted Police. There are four police forces operating along that 
border strip. 


Mr. Wilson: In facet, it is mostly our police’on the 35 
miles of parkway. They deal with the Highway Traffic Act, the 
Niagara Parks Act and the Liquor Control Act. If they get into a 
difficulty with the Criminal Code or something of that nature, 
they would call in assistance from the regional police, and this 
is a usual thing. 


Mr. Breaugh: How about the aspect of it that you are 
patrolling the border? Though most of it would be virtually 
inaccessible, parts of it are not; parts of it are quite 
accessible. Do you have any difficulty with that? 


Mr. Wilson: Not really. 


Mr. Breaugh: Is that because most of what you are 
patrolling there is pretty inaccessible territory? 


Mr. Wilson: Part of it is very inaccessible, but the 
upper river and parts of the lower river are not all that 
inaccessible. On the other hand, I guess that is a Customs and 
Immigration problem for the most part. Our people work with all 
those various agencies, but I must say that as far as the border 
problems in particular are concerned, they do not seem to be major 
in any way. 


Mr. Breaugh: Is that essentially because your force has 
decided that is not really why you are there? 


Mr. Wilson: No. There is very close co-operation with 
all the various agencies in that area. They work with the RCMP as 
well, and they are involved in the type of thing you are 
mentioning. There is a close working relationship. 
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Mrs Breaughs Sop you ttny? tasintegrate.. be. cnat 
integration in a formal sense or just casual relationships? 


Mr. Wilson: They do have meetings together. I do not 
know whether it is on a regular basis, but they certainly meet 
together. There is the informal association as well. I find that 
the police forces in the area have a very close relationship. 


Mr. Breaugh: One of my concerns obviously would be that 
it is one of perhaps three or four places in this province where 
the borders are very close and there are places where crossings 
can be made very easily. Rumour has had it for a long time that it 
is one of the places where if you want to bring something into the 
country illegally, you can do it with relative ease. I am 
wondering how we are taking any police action to co-ordinate our 
effort to stop that. It seems to be a little on the loose side. 


Mr. Katzman: Could I answer that, Mr. Chairman? I go 
over the border frequently--two or three times a week--to 
restaurants or whatever, because we are a border city. I am 
talking about the Queenston-Lewiston Bridge and the Rainbow 
Bridge. I have never seen two bridges as tightly knit and secured 
as those bridges are. You are computer punched out as soon as your 
car approaches. There are always constables, on the American side 
more so than on our side. Do not let anyone fool you that they are 
easy bridges to come over or go across; they are not at all. 


Mrebteauciie lt sis fairly obvious, sii you are using ulie 
road system, for example, that there is a pretty good security 
system there. But one of the disadvantages of having a great 
unguarded border, as we have with the Americans, is that there is 
relatively easy access and you have a lot of territory there that 
you are patrolling where that access could occur. 


Mr. Katzman: I was in Niagara-on-the-Lake two weeks ago, 
on a friend's boat. We were just five miles outside of 
Niagara-on-the-Lake, and in that five-mile span there were all 
kinds of US Coast Guard ships patrolling. Mind you, this was in 
the height of the tourist season. 


The Niagara Regional Police goes into the town of 
Niagara-on-the-Lake and polices that. We pick it up from 
Niagara-on-the-Lake and go south with it right up to Fort Erie 
along the river road. 


_ Mr. Breaugh: But basically your police force is in place 
and in business to service the park area itself. That is your 
prime concern and that is what you look after. 


Mr. Katzman: Right. 


Mr. Breaugh: I can identify who is policing the bridges. 
I am just looking for a little slippage in there about who is 
policing certain other areas that are not quite as visible and 
where, if one wanted to bring things or people into the country 
illegally, it would be technically possible to do that. 


Mr. Katzman: I think the key to that was Mr. Wilson's 
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answer when he said that the co-operation with the Niagara 
Regional Police and the Niagara Parks Police has been outstanding 
and their ability to work with the OPP and the RCMP in the Niagara 
region has really been good. It is a really good relationship. 


Mr. Breaugh: I get a little worried sometimes when we 
are dealing with co-operation and relationship and we cannot see 
the hard and fast way in which it operates. It might be 
interesting for us to explore that a bit. 


One other area I would like to spend a little time on is the 
Niagara Parks Commission School of Horticulture, which seems to me 
to be something that is truly unique in Canada and which, to my 
knowledge, has a really impressive reputation as a facility. 
However, when you get there and see it, it is really quite a small 
operation. It is almost an élitist kind of thing. 


I suppose we should be grateful that we are élitist about 
some things in this country. It seems we have a school there that 
has managed to garner an international reputation. 


Is there any thought of trying to expand it in size? When we 
were there yesterday, people seemed quite proud that it was small 
in size and had a program that, frankly, seemed to me to be 
recognized more elsewhere than here in Canada. 


Mr. Allan: We have no plans to expand it. What is our 


cost for that school? 
Mr. Wilsons >it is $461; 000. 


Mr. Allan: That is fairly high for each student, but the 
facilities are not there to suggest an expansion. It is true that 
we have more applications than we are able to accept, but as to 
the type of operation it is now, whereby the student is able to 
attend and graduate without any loans or expenses, the commission 
would have to give a lot of thought to expansion before it would 
undertake it. 


Miewprcaucn; Perhaps you could fill us in a little. What 
about the number of applications? How many applications to attend 
do you get from students? 


Mr. Wilson: We get about 60 who are somewhat qualified. 
We ask that they not only have grade 12, but some practical 
experience as well. Each of the best qualified, at least 24 or 30, 
is individually interviewed by one or two people at the school. 
The process to pick the best is pretty thorough. 


Mr. Breaugh: Right now you could probably double the 
number of students in that school without much difficulty, except 
for handling them. I would anticipate that in the parks commission 
properties there is certainly great potential for those students 
tO-~ 


Mr. Katzman: I think accommodation would be a major 
factor. Mr. Dalby mentioned the accommodation factor when he 
showed the slides of the students' residence yesterday. That would 


24 


come back to what Mr. Allan is saying. I agree with you. The parks 
can be proud of many things, but one thing this province can be 
proud..of dis .that. school. chat. idea great, facility, Cucning. our 
great students. 


Mr. Breaugh: I just keep thinking that it is almost a 
typical Canadian mindset. We are fiercely proud of something like 
that school. But. ifthat. were in the Jnited States. they would 
probably quadruple the size of the joint, put 400 young people in 
there, churn them out and advertise like mad around the world. We 
are so proud that we have 35 young people there. 


Mr. Katzman: Then you would have to build an 
accommodation facility. You said at the outset that it looked so 
small, but there are 70 acres there. It is all the students can 
do, as part of their curriculum, to maintain that 70 acres of 
property. Perhaps in future years that might happen. As Mr. Allan 
Says, right now it does not look as though it is on the horizon. 


Mr. Allan: We did increase the enrolment about 10 years 
ago. It used to be only 24 students; eight each year. 


iuh.< 3O,ea0m. 


Mr. Breaugh: Yesterday, in some of the things we saw, 
there seemed to be the beginnings of expanding the commercial 
aspect of the school, in developing new technology for plants and 
developing the centennial bulb. I bought a couple of packages and 
took them home. There seems to be the potential to develop that 
side of it, either within the parks commission or in the private 
sector. Is there much active consideration going on to actually 
doing that? 


Mr. Allan: No, I do not think we would want to. We would 
be duplicating work. 


Mr. Breaugh: Again, to use the American comparison, they 
would take something like that, and you would be buying Niagara 
Parks Commission School of Horticulture roses from coast to coast. 
I am sure that could happen here. It does seem that, as a 
commission which needs to generate revenues, there is great 
potential there. Are we using that at all? 


Mr. Wilson: I think all along the parkway there is great 
potential for doing a lot of commercial things. There is a problem 
in trying to get a balance as to how far you would go. 


It is only for the last two years that we have had a garden 
shop at that school, and it has been quite successful. With the 
numbers of people that you get there, you could have a restaurant, 
tea-house, or whatever, and I am sure it would do very well. We 
have to try to get this balance of keeping it a park for the sake 
of being a park and not being overly commercial. 


Regarding the type of tissue culture that Mrs. Whitehouse 
was working on, that is really a procedure being taught to the 
students. It is a matter of keeping up to date with what is going 
on in the horticultural world, to try to keep our students up to 
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date. She brought that process with her from university, has 
broadened it at the school, and is teaching it to the kids. 


Mr. Breaugh: The potential is certainly there to take 
that idea--the example of tissue culture roses or whatever--and 
sell the concept to the private sector, market it, make a pile of 
money, and never change the face of the school at all. You are 
selling concepts there. 


Mr. Wilson: We are not really a research institution, 
neteat All, not like the Horticultural Reseatch Institute of 
Ontario at Vineland. These are not new processes. These are things 
that have been developed somewhere else, which we are bringing 
back to the school to keep them up to date. Our chance of selling 
that would not be very great. 


The other thing is that we have always tried to stay away 
from being in the florist business as such, so as not to compete 
with local florists. There are florists in that business, and we 
have tried not to do that kind of thing. We are trying to deal 
strictly with the tourists who are visiting. 


Mr. Breaugh: But you could take your centennial tulip, 
as an example, and I am sure you will to a certain degree. That 
kind of concept could be marketed, and could be a very profitable 
piece of business. I am sure there are people from one end of this 
country to the other who have visited Niagara Falls at one time or 
another in their lives. They would be happy to go to their local 
florist, to buy those tulip bulbs and plant them, and just 
remember nice things about Niagara Falls. There is that kind of 
potential there. 


Let me ask you about one little concern I have. One of the 
great things about the parks commission and the parks has been the 
ability of people to go there. You could, I dare say, spend a 
whole day there and never spend money if you really wanted to. 
There are lots of people working very hard to see that you do, but 
there has been that aspect of it, and, traditionally, since its 
inception, that has been one of the mandates of the parks. 
commission. 


As you expand into transportation systems and things of that 
nature, that may decline somewhat. It may not be possible--not as 
easy, let me put it that way--to go and walk around the parks for 
a day because you have to use the transportation system to get 
into the parks or something like that. Do you have some concerns 
that balancing the books and providing access to the people into 
the parks system is not as easy as it once was? 


Mr. Wilson: That is what we propose to do. When we 
finally decide on the rates for parking and the rates for 
transportation, we want to keep those as low as we possibly can. 
We mentioned parking at $1 a car, and one of the tourist operators 
said: "Why do you not just charge $2? You could double your 
money.'' We want to keep the enjoyment of the park within the reach 
of people with families, and to keep it as reasonable as we 
possibly can. 
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You might explain the two days we tried a little sampling of what 
would happen. We charged for parking and brought the people down 
with the double-decked buses. Were there any complaints? 


Mr. Katzman: No. This was a two-day trial at the 
proposed narking lot done on Saturday, August 11 and Sunday, 
August 12. Mr. Harris was there and he can give you a traffic 
count based on 750 spots. This was done by signs, not permanent 
but temporary signs telling the people where they could park. Then 
we had double-decked buses to bring them down into the falls area. 
I think Mr. Harris has a pretty good handle on what happened and 
Mr. Wilson, our general manager, may want to mention some of the 
comments of the tourists. 


Mr. Harris: In anticipation of the acceptability of that 
parking lot by the travelling public, we wanted to test it this 
Sumner so that we would have a good handle on what the attitude 
would be to using it, because it is somewhat remote from the park 
itself. On August 11 and August 12 we discontinued parking on the 
gctass in Queen Victoria Park--at present, some 510 cars are parked 
on the grass. We discontinued the use of our viewmobiles, which 
are the small vehicles that transport people the length of Queen 
Victoria Park, and we channelled the tourists to the parking lot 
to the south. 


The Saturday was a very cloudy and very dark day. It rained 
all day Sunday. It happened that it was not the best test we could 
have arranged. None the less, between Saturday and Sunday we had 
3,300 cars use that 750-vehicle parking lot. We transported 10,000 
people from that parking lot down into Queen Victoria Park. It was 
very encouraging, to say the least. 


There were comments made. We had a small handout for the 
people as they were leaving asking how they liked this 
arrangement. Mr. Wilson may have some of them, but generally 
Speaking the comments were extremely favourable. They said, "Why 
did you not do it years ago?" things of that nature. With 30,000 
cars a day in Queen Victoria Park, that park is congested. People 
get so tired and fedup of sitting in the ‘car and not, being able 
to find parking spots, they are awfully relieved by the time they 
get to the south end and find this area is available to then. 


On that day the parking at that lot was free and there was a 
charge of $1 per adult and 50 cents per child on the double-decked 
buses. That was constituted as an all-day pass and the people were 
givenelitCle stickersto.getion andoffe the transportation .as 
often as they liked. It worked very well, so much so that we are 
moving to expand that somewhat to another 230 spaces. In the 
spring of 1985 we will have what we hope are sufficient spaces to 
handle the needs of the people. If they are not sufficient we will 
continue to expand the modules to ensure they are sufficient. We 
would certainly be moving people off the grass and removing some 
cars from parking alongside Queen Victoria Park. 


There are some people who have the notion that the 
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commission intends to remove vehicular traffic from Queen Victoria 
Park. Such is not the case at all. We try as best we can to dispel 
that notion because it would upset and change the entire traffic 
pattern within the city of Niagara Falls. That is not the case, 
but it was a very successful trial. 


Mr. Rotenberg: I might just pursue a point Mr. Breaugh 
made. If you start to charge for parking and people moving and so 
on, let us say a family comes to Niagara Falls from Toronto or 
Hamilton by Gray Coach, gets off at the bus terminal and wants to 
walk along the park. Those people still can spend all day and not 
spend a dime if they want to. There is still free access to the 
park; the only charge you are making is for the vehicle. The 
people themselves will still be able to come free. There will not 
be a change in that? 


Mo, Harts: No “ithere fis novenanze «in ithat. 
BEe40.raim. 


Mr. Epp: I just want to get into this area of your 
Niagara Parks Commission School of Horticulture. What kind of 
liaison do you have with other schools in the province, whether 
they be community colleges or private schools? 


For instance, we have the K-W School of Horticulture Ltd. 
which is run by a fellow by the name of Tom Patience, and I think 
there is one at Humber College. What kind of liaison or what kind 
of communication do you have with those? 


Mr. Wilson: I guess it is in two ways. One is that our 
graduates are all over the place, they are across Canada, and they 
are active in most of the type of things that you mention. 


The other, as far as the Niagara College is concerned, some 
of our people are on the advisory committees for the horticultural 
course at Niagara College, so we have that kind of thing. 


We send out a brochure to all of the high schools in 
Ontario, to the guidance people, explaining what the course has to 
offer, and we get quite a response from those as well. 


The alumni association is a very close knit association that 
has for years and years come back annually to Niagara Falls for an 
educational conference in the winter, so they are very active and 
Bied sto the school.) they doi ‘alot vin ipromoting “horticulture in 
general and the school in particular throughout the country. 


Mr. Epp: Do you have a board at the horticultural 
school, a special committee or a board or something like that? You 
have a director there. 


Mr. Wilson: Yes. 
Mr. Epp: But do you have any committee made up of people 


in the landscaping field, or something, who particularly advise 
him or her? 
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Mr. Wilson: Yes, there is a board, mostly made up of 
graduates of the school who are not working for us but are working 
for other organizations, who advise on the curriculum and this 
type of thing, 


Mr. Epp: They meet on a regular basis? 
Mr. Wilson: They meet once a year. 


Mr. Katzman: One thing that was brought out yesterday by 
our superintendent of horticulture, Mr. Dalby, is that in answer 
to your liaison question, Ryerson and the University of Toronto 
will make frequent visits for exchange of information and 
different data and things like that, and that is readily available. 


Mr. Epp: So that is pretty well the extent of the 
liaison that you have with other community colleges or independent 
schools and private enterprises, from the standpoint of people who 
are advising you on what to do, the committee that meets once a 
year? : 


Mero Wilsons. thinks thats «pretty, well it. 2hevonky 
other thing I can say is that the students take a lot of field 
trips, including one to England recently for third-year students, 
for which they paid their own way. 


There is a constant contact between our staff accompanying 
these students and people in other organizations, in both school 
and industry. There may not be a large formal organization, but 
there is constant contact with other similar-type organizations. 


Mr. Allan: Mr. Chairman, Mr. Epp might not understand 
that their activities at the school are divided approximately half 
in classroom and half in practical work, which is-- 


Mr. Epp: So it is almost like a co-operative program 
like the University of Waterloo. 


Mr. Katzman: Indoors and outdoors, 40 hours a week. 


Mr. Edighoffer: Just by way of a supplementary, I 
understood yesterday, and I hope I was correct in this, the 
diplomas given to these students are not recognized by any Ontario 
school, but they are by some schools in the United States. 


Mra Wilson: lt. isynotyquite.that way. :Tty.dspandiplomas 
of course, it is not a university diploma, it is an apprenticeship 
diploma. It was recognized, first of all, by a number of American 
universities, but it has since been recognized, as far as giving 
credits are concerned, by both Brock University and Guelph, so 
there is recognition given to it, and credit given when someone 
goes on. We always have one or two graduates go on to university 
after they finish at the school and they get credit. 


Mr. Epp: By an extension, if some of the universities 
are giving credits for them, obviously some of the community 
colleges are giving credits. 
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Mr. Wilson: Yes, but we would never likely have anybody 
go to a community college from our school because they are really 
at that level; it is in the same level. 


Mr. Epp: Not unless they were going into a different 
Bred, “Tipne? 


Mr. Wilson: Right. 


Mr. Watson: One of the things we saw yesterday, which 
seemed to be somewhat controversial--not controversial, but you 
did not know how you were going to handle it--was the Toronto 
Hydro building. You smile again this morning. 


Mr. .Epp3 ls, de criti an che news: 


Mr. Watson: It is still in the news, I guess, down 
there, and it appears to be quite an impressive structure, which 
is not being used. For the benefit of the committee do you want to 
give us a status report on that and perhaps some ideas on what may 
happen? 


Mr. Allan: Hydro people have been talking to us about it 
recently. It is a very lovely old building of a type of 
architecture such that, if there were a proposal to tear the 
building down, we feel we would be in a great deal of warm water, 
So we hope something can be worked out. A group a few years ago 
thought it could manage something and could raise funds from the 
public™to do téertain “things there, ‘but “that did not turnmfout to: be 
a success. What you can do with the building is so limited because 
of the parking facilities there; there is no parking. 


Mr. Watson: But with your new system that may not be a 


difficulty any more. 
Mr. Allan: It may not be. 


Mr. Watson: You were mentioning the tremendous height of 


that thing inside. 


Mr. Katzman: Jim can tell you it is full of generators 
down below. What is the height of it, Jim? 


Mr. Harris: It goes down about 160 feet, and I assure 
you that if one had gone inside the building, one would have been 
extremely disappointed with the condition of the inside of the 
building. The water was flowing through the foundation walls; a 
pump was going continuously trying to keep the penstocks dry and 
the (inaudible) dry. 


It was in a very bad state of repair, so central planning 
did*have a’proposal to turn it into an (inaudible), but these 
conversations are going on all the time. 


Mr. Allan: It was hoped the Ontario government could be 
generous when it was giving consideration to it, but that did not 
happen. 
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Mr. Breaugh: A lot of people are disappointed. Is there 
any truth to the rumour it is going to be made into a gambling 
casino? It has been an hour since I started the rumour. 


Mr. Watson: I take it, then, that a lot of people are 
frustrated over what should happen to it but there is general 
agreement that something should be preserved about it. 


Mr. Alvan: That is just the situation. if you havea 
good proposal, pass it along and we will pass it along. 


Mr. Watson: I suppose all we can do here is to suggest 
that the parks commission look at accepting proposals. Would you 
be open to proposals from public or private enterprise to do 
something with it? You have other concessions. The suggestion of a 
gambling casino I doubt would go; but, on the other hand, 
something else in the form of a concession might go. 


Mr. Katzman: But we do not own the building. 


Mr. Allan: It is not our building. I know Hydro would be 


very happy to give it to us, but we would not be that happy to 
accept (iG. 


Mr. Breaugh: What is physical status of the building? 
Mr. Allan: It is owned by Hydro. 


Mr. Breaugh: But physically is the building capable of 
being preserved structurally? 


Mr. Wilson: They are having engineers look at it now. 
There are some real. jproblems with it. It is an old building that 
has:not been used for some time. The roof has leaked, the walls 
downstairs in the pits are starting to fall in and water is coming 
in there. So there are real structural problems with it, and the 
one thing Hydro is doing at the present time is having the 
engineers look at it to see what is possible. The cost of 
maintaining “it is fairly high. 


One of the problems with that building is that it was 
designed by E. J. Lennox, who is a famous architect. He did the 
city hall in Toronto and Casa Loma as well, so he was a well-known 
architect and that makes it more difficult to tear down, I think. 


Mr. Breaugh: Is it structurally sound? Do we know? 
Mr. Wilson: It could be made that way, probably. 


Mr. Breaugh: It would be incredibly expensive, I would 
guess, to update that building. 


MEwWilsont: It awa wired ejb. lLocis sa veryeditticule 
building. 


Mr. Breaugh: If it is incredibly expensive, then it is 
in the hands of Ontario Hydro. You can rest assured they will keep 
it g0ing. It meets their criteria, 


Mr. Chairman: Mr. Watson, are you finished with your 
questions? 


Mr. Watson: No. One of the very general questions in 
terms of what this committee tries to do with various commissions 
and people who appear before us is to examine the legislation 
under which they operate and ask, is it adequate? Do you have too 
much power? Would you like more power? 


I guess my question is of a general nature. Is the 
legislative authority under which you operate by various acts 
adequate? Is there anything the commission wants or has asked to 
be changed that has not been changed? 


Mr. Allan: I think I would expressing the feelings of 
the commission if I said we were well satisfied with the 
legislation as it is. We do not have all the power in the world 
and we do not think we should. 


Mr. Watson: I note, for instance, your borrowings and 
things like that have to be improved. 


Mrv Allan ebetoinkuit 18 .c00d sas if 18, 


MrerWatsone You are:satistted with 'the@balance “that: is 
now there? 


Mr, Alian: “Yes. 


Mr. Watson: Is it offensive that you may want to pass 
some little bylaw that requires an order in council and it is 
turned down? 


Mr. Allan: We have had two ministries and they have been 
reasonable. We have not always agreed, but we have always come to 
a conclusion. 


Mr. McLean: Which ministries? 


Mr. Katzman: Natural Resources was first, and the 
tourism ministry was second. 


Mr. McLean: And you say they have always been 
co-operative. 


Miah Lane eS. 

Mr. Epp: I suppose, to put it another way, Mr. Aa Lane et 
you were still Treasurer and on the other side, would you change 
the act to accommodate the parks commission and the requests they 
have put forward? 


Mr. Allan: I think I would tell them it was pretty good 
as it was. 


Mr. Epp: Boy, you have not lost your touch, have you? 
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Mr. Chairman: Any other questions? That ends the list of 
people who have indicated to me they wanted to ask questions. I 
think that completes it. Thank you very much, gentlemen, for 
appearing here this morning, assisting us and answering our 
questions. That will be it. You will not be coming back this 
afternoon. It will not be necessary. 


Mr. Allan: We are very glad to have appeared. I think it 
is a good idea. It is nice to be checked. 


Mr. Breaugh: Let us just put on the record, for those of 
us who almost drowned in a GO Transit bus getting there, that 
despite the lousy weather, we had a wonderful day and we were 
treated well. I am suggesting to you that you should put some kind 
of drying-out facility there. The record should show that is not 
for alcoholic consumption either. It was very wet on the day of 
Ute Mad o.. 


Mr. Allan: I will tell the commission that this is your 


recommendation. 


Mr. Watson: A concession to sell dry socks at the top of 
the Maid of the Mist would suit Mr. Cureatz very well. 


Mr. Chairman: Thank you very much, gentlemen, for 
assisting us this morning. You can leave any time. 


Before we leave, can we discuss two things? First, the group 
from British Columbia--the procedural affairs committee or our 
equivalent--is scheduled to visit Queen's Park on Monday. I 
believe they are in Ottawa now, but we have also heard on the news 
this morning that the Legislature in BC is being called back to 
deal with the transit strike out there. 


Mr. Breaugh: We have heard that song before. At least in 
BC they let the strike happen for a while before they legislate 
them back. 


Mr. Villeneuve: See how lucky you are here? 


Mr. Chairman: In those circumstances, I think they are 
called back--when is the Legislature called back? 


Interjection: Tomorrow morning. 


Mr. Chairman: Tomorrow morning, which is Thursday. It is 
probably unlikely that these people will be back here on Monday, 
but in the event that something happens, what would this committee 
like to do vis-a-vis the possibility of their being here on 
Monday? We were not scheduled to sit. 


Mr. McLean: You can pretty well count on them not being 
back on Monday. If they are called back to sit today, they are not 
going to fly back again Monday to continue the ep og 


Mr. Epp: If they go back. All of them may not go back. 
Mr. McLean: They probably will. 
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Moanbpprurvlt tehey «desgoeback that resolvessi ty Livthey 
do not go back, why do you not have some kind of dinner for then, 
a reception or something of that nature, and meet with them on 
Monday night? 


Assistant Clerk: They cannot stay that long on Monday. 
ihéy arevhere from 10 acm. until noon. They can stay from 2 p.m. 
until 4 p.m. if the program is not finished in the morning. They 
are planning to get away in the afternoon. They were thinking more 
about lunch. 


Mr. Cureatz: Why do you not find out tomorrow if they 
are going to come and then we will know? 


Assistant Clerk: I am sure they will advise me if they 
are heading back to Victoria and are not going to be here. 


Mr. Breaugh: We are meeting tomorrow, so let us leave it 
until tomorrow. 


Mr. Cureatz: If we have to come back, some of us will 


make it in for Monday. 


Mr. Epp: Can I raise something else? Are you going to 
meet tomorrow? Do you have an in camera meeting this afternoon, or 
are you going to meet this afternoon? 


Mr. Chairman: This afternoon is the second item I was 
going to bring up. 


Mr. Epp: Why do you not raise that? 


‘ Mr. Chairman: We will leave the first one, and the clerk 
will try to get a definitive answer as to whether they will be 
here on Monday. 


The second item is this afternoon's agenda. We were 
scheduled to have the Niagara Parks Commission in front of us this 
afternoon. Tomorrow we were going to have our in camera meeting 
reviewing the Niagara Parks Commission, the Animal Care Review 
Board and the Ontario International Corp. Do you wish to start on 
those this afternoon? What is your wish? 


Mr. Cureatz: I do not imagine Mr. Eichmanis will have 
anything for us on the parks commission today. 


Mr. Eichmanis: I was expecting us to meet tomorrow, so lI 
did prepare recommendations on the Ontario International Corp. 
They are being typed now, but I am not sure they will be ready for 
this afternoon. That is the only problem. I could speed it up and 
have it ready by two o'clock. 


Mr. Breaugh: Would it be better to leave it over and do 
the three tomorrow? 


Mr. Watson: I am prepared to meet this afternoon if we 
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are not going to meet tomorrow. If we are going to meet tomorrow 
anyway, then let us do them all tomorrow. 


Mr. Cureatz: We always get bogged down. 


Mr. Watson: 1 do not see us getting bogged down on the 
reviews. 


Mr. Epp: Do you want to leave it until tomorrow 
afternoon, or do you want to do them all tomorrow morning? Or what 
do you want to do? 


Mr. Chairman: Will it be tomorrow morning? Since we 
finished early, the committee will not meet this afternoon. 
Instead, we will meet at 10 o'clock tomorrow morning. Is that the 
idea? 


Mr. Cureatz: Then we will find out about Monday, whether 
you want us, or some of us, to come back. 


Mr. Epp: Before you go, can I raise one other thing? I 
recall from last year that when the ploughing match was on there 
were some members who suggested we not meet that day. I am not 
making any recommendation either way. I am asking whether the 
committee has given some thought to not meeting that day, which is 
September 25, (260 or-2/% 


Mr. McLean: I think September 25 is a Tuesday. 


Mr. Epp: Is it Tuesday, September 25, that the MPPs have 
been invited to the ploughing match? As I say, I am not putting in 
a special request. I am just wondering whether some consideration 
has been given to it. If so, since we are supposed to meet in 
camera that day, has the committee considered not meeting that day 
and meeting the next day? 


Mr. Rotenberg: We are supposed to meet three days that 
week? 


Mr. Epp: Yes. I think it is Tuesday, Wednesday and 
Thursday. This is on Tuesday; so the committee could consider 
meeting just Wednesday and Thursday or meeting Wednesday, Thursday 
and Friday or meeting Tuesday, Wednesday and Thursday. : 


Mr. Chairman: Is it possible to leave that until we see 
how we go the previous Thursday? 


Mr. Epp: With respect, if we are going to meet, I am not 
going to participate, quite honestly. There may be other members 
in the same position. If on the other hand we are not going to 


meet, we might very well participate. We would like to know ahead 
of time what we plan on doing. That is all I am asking. 


12 noon 


Mr. Watson: I cannot be here on September 25, not 
because I am going to the ploughing match; I would love to go. 
Because I cannot go, I think it is a good program for people to be 
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at. I suggest that because we are in camera that week, we not meet 
until Wednesday. That gets me off the hook for another reason, but 
I am not going to be here that day anyway. If some of the rest of 
them want to go to the ploughing match, I am sure there are only 
two or three who will not be going. 


Mr. Breaugh: I do not know how the rest of you are, but 
I am on a bit ae a tight schedule for the next Little while. It 
causes me problems every time you drop one day and pick up 
another. My personal preference is to hold the meetings as we have 
scheduled them. If you cannot be here, that is too bad. But you 
louse everybody else's schedule up when you start moving the 
meeting days around. 


Mr. Cureatz: Unfortunately, I agree with Mike. 
Mr. Breaugh: Then I want to reconsider what I just said. 
Mr. McLean: Maybe we can meet in the morning. 


Mr. Breaugh: Anything such as that is fine. The only 
problem is that I have mapped out Tuesday, Wednesday and Thursday 
to be here. 


Mr. Cureatz: We could meet in the morning. 
Mr. Rotenberg: We could meet in the morning only. 


Mragebpp: 10a Sstine if-youswant.to-do that. I am not 
opposed to that; I think it is a good idea. If you are going to 
meet in the morning and most people come in the day before, why do 
you not meet a little earlier? That gives people a little more 
time to get there. For instance, why not start at nine o'clock and 
minieshnhat ll, o clock, «tather than starting at 10 o'clock and 
finishing at noon? That would give everybody a little more time to 
get there. 


Everybody usually comes in the night before anyway. It makes 
it a little more convenient; you do not have to rush like mad to 
get there if you are planning on being there. 


Mr. Chairman: Fine. Then let us establish it as nine 
o'clock to 11 o'clock on September 25. We will adjourn until 


tomorrow morning at 10 o'clock. 


The committee adjourned at 12:01 p.m. 
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AGENCIES, BOARDS AND COMMISSIONS: 
(continued) 
ONTARIO JUNIOR FARMER ESTABLISHMENT LOAN CORP. 


Mr. Chairman: Gentlemen, we have with us this morning 
the Ontario Junior Farmer Establishment Loan Corp. and the 
chairman and various officials from it. Mr. Sewell, you might 
identify the people so the members can associate the names with 
the faces. Do you have a prepared opening statement? 


Mr. Sewell: Mr. Chairman, I do not have a prepared 
statement. I was going to make a few opening comments. 


Mr. Chairman: Fine, if you would, follow that procedure. 


Mr. Sewell: I am Roland Sewell. I have been the chairman 
Since December 9, 1982. On my right is Henry Ediger. Henry has 
been vice-chairman since December 1982. On my left is Doug 
Jackson, who has been our director since 19/77. Also on my right is 
Norman MacLeod, who is the manager of the corporation. He has been 
there since 1981. Behind us is Nancy Bardecki, the director of our 
farm assistance programs branch, and Vern Spencer, the director of 
the capital improvements branch under which the junior farmer 
corporation's bookkeeping operations are done. 


I did not have an opening statement to hand out. The report 
by your researchers is pretty well correct. While the corporation 
was established in 1952, there have been one or two amendments to 


the act since. We have not been issuing new loans since 1969 and 
1970. 


The report does not mention the two distinct areas of 
responsibilities that occurred in 1969; that is, that while the 
federal government or the private sector would provide the funds 
for lending, the ministry would provide the financial advisory 
services through its agricultural representatives branch. The role 
of the corporation is to maintain the existing loans. Last March, 
there were 2,860 loans. If these loans run to their regular due 
date, there will be only 400 which will run out within the next 
nine years. Most of them, about 2,500, would run out between 1993 
and 1999, when the final term is due. 


The board generally permits assumptions. There are some of 
the Provincial Auditor's comments in your researchers’ report. The 
current board has been trying to adhere to the requirements of the 
Junior Farm Establishment Act when permitting assumptions of these 
mortgages, bearing in mind they have only a five per cent interest 
both current and overdue. That can be quite attractive. We are 
trying to limit the assumptions to people between the ages of 21 
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and 35, Ontario residents for three years, who intend to farm full 
time. 6tc.. 8s Indicated an Cue -acc. 


Those are my comments. I and my staff would be pleased to 
try to answer any questions you may have. 


Mr. Chairman: You said you tried to limit the 
assumptions to those people who used to meet the qualifications 
for loans. Do you always follow that or when you have something of 
a distress situation do you keep that in first place, when they do 
not meet all the qualifications? 


Mr. Sewell: If we have someone in a distress situation 
and there is a willing buyer, we would rather help that situation 
go through. As you know, there are a lot of distress situations in 
farming these days and we would not do anything to block that, but 
normally, if it is a straight intent to purchase, we would require 
the person to assume the mortgage to be within those guidelines. 


Mr. Chairman: What would be the largest principal amount 
now left owing on a junior farmer loan? 


Mr. Sewell: Could you tell us that, Norman? 
Mr. MacLeod: I would say it would be roughly $30,000. 


Mr. Sewell: The maximum was $40,000 in 1969 when the 
last loans were issued. 


Mr. Chairman: What is the average? 


Mr. MacLeod: The average would be down less than 


$20, 000--$18,000 or $19,000. 
Mr. McLean: Do you have any figures on that? 


Mr. MacLeod: Those would be pretty close. They are my 
estimates at this point. If you need the actual figures, I can 
certainly get them for you. 


Mr. Watson: I have a couple of things. I want to deal 


with the arrears. What is the extent of arrears of junior farmer 
loans at the present time? 


Mr. Sewell: Would you read those out, Norman? He can 
quote them better than I. 


Mr. MacLeod: As of March 31, 1984, we had 217 ‘loans in 
arrears, the amount was $496,000 and those figures, in terms of 
the number of loans in arrears, is 7.6 per cent of the total 
number of active loans at that time. The arrears amount of 
$496,000 is 1.2 per cent of the total mortgage balance on all of 
the active loans. That is at the end of the last fiscal year. 


Mr. Watson: What action are you taking on arrears? What 


is the course of action that you take when an account is in 
arrears? 
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Mr. MacLeod: We tend to separate them into two groups. 
We have some that are in arrears just from the last billing. We 
will follow up with a letter approximately one month after the due 
date. If we do not get a response, there is a second letter that 
goes out with a copy to our agricultural representative staff. We 
find that somewhere around 60 per cent of those that are in 
arrears after the billing date have settled or we have some 
arrangement with them within three months of that time, based on 
those two letters. 


If we do not get that kind of response, then we tend to put 
them into the second group of those that are a little more 
critical or simply are not paying. There we will often send a note 
to our ag rep asking him to go out and find out if there are 
financial difficulties. In other words, find out what the 
financial situation is, what the reasons are for lack of payment, 
and what repayment suggestions he might have for us. 


Usually, in those cases, we are able to make a satisfactory 
arrangement, particularly in those cases where the farmer is 
simply having financial difficulty and there is no money there to 
pay. 


We also will find, based on that consultation, there may be 
some mortgagors who are able to pay and simply want to use the 
corporation as a bank at five per cent interest and we go after 
those. We are generally able to get them to pay without much 
difficulty once the bottom line is presented. 


Mr. Watson: Your comments on the last are the kind I 
would like to zero in on--the people who are using the five per 
cent money. It seems to me that some of them make up pretty good 
excuses, whereas others may legitimately be finding it difficult 
to pay and they try to meet their obligations. Have you threatened 
or gone through with any sale proceedings? 


Mr. MacLeod: In my term as manager, no, we have not. 
What I want to say here is that I do not think a high percentage 
of our serious arrears are due to that kind of problem. 


When we start to look into the situations, we generally find 
that there are valid reasons for the lack of payment. But in those 
cases where we have had difficulties, through other means, 
suggesting that other action will be taken, generally has brought 
us positive results. But no, we have not gone as far as sales 
proceeding, not in the last three years anyway. I do not believe 
in the period before that either. 


Mr. Sewell: That is right. If I could comment on that, 
Mr. Chairman, we were before public accounts two years ago and a 
similar question was raised. At that time, if you will recall, 
some of the banks had a rather bad image because they were acting 
pretty heavily with farmers and the ministry was trying to 
encourage them not to take such hasty action. We felt we should 
not be taking similar action ourselves, but should try to calm it 
down. 


At that time, we had just brought into being the Ontario 
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farm adjustment assistance program, which requires the farmer and 
the agriculture rep and the bank to discuss the individual's 
finances. Further to what Norman MacLeod was telling you, we are 
meeting this month with David George, the executive director of 
the ag rep branch, and probably Norris Hoag, to see if we can 
refine some of our collection procedures with a view to assisting 
farmers who are having a problem, to make sure the ag rep is aware 
of those situations or those that come to him under the OFAAP 
program, or see what other avenues are available. 


If it was just to avoid paying a five-per cent debt, it is 
amazing that we have got such a few in arrears. Where there are 
about 2,800 loans outstanding, most of them pay up without any 
problem. I do not think that would be a big problem. 


Mr. Watson: You have opened a subject I want to explore. 
What is the tie-in administratively between the Ontario farm 
adjustment assistance program and the junior farmer loan? I have 
some appreciation that the guy they are talking to in the county 
is the same one, but is there any official tie-in? Do you require 
that a person borrow money under OFAAP to keep up his junior 
farmer payments, or do you say, "We will let the junior farmer 
payments ride, but we will subtract the amount that you can borrow 
eee hs OFAAP program?" What is the connection between the two 
of them? 


Mr. Sewell: I think that would probably be a matter for 
each individual case. Probably Nancy Bardecki can tell us better 
because that is in her area. I would expect though that the ag 
rep, in discussing the individual farmer's financial situation, 
would talk about debts and would decide, when getting OFAAP 
assistance, if the debt should be paid off or it should be 
deferred, or what. 


Mr. Watson: But if there is a deferral on the junior 
farmer mortgage, then that would come before you. There would be a 
recommendation from somebody saying, "I recommend that this be the 
program which we undertake to try and help this person out." 
Provided it is reasonable and sensible-- 


Mr. Sewell: We would accept that. 
Mr. Watson: You are likely going to agree. 
Mr. Sewell: That is why we want this meeting later on. 


Mr. Watson: I am wondering, with respect to the farmers 
who are in arrears, is it easier to get money under OFAAP or is it 
easier to get you people to extend the mortgage? 


See ee tite Sieers) 1. donot think 4 should! be onr policy, and 

it is not our policy, to extend a mortgage at five per cent 
interest so he can get OAFAP, so we extend it for quite a period 
of time. Simply because it is five per cent interest, I think if 


he is a viable farmer, he should continue aying i 
have a definitive policy in that regard. ESTER See ne eyWieme ora 


Mr. Watson: So, you look at each one. 
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Mr. Ediger: Yes. There is another thing I might add. You 
were asking about sales proceedings. Certainly in our review of 
our collections, sales proceedings would be one of the final tools 
that we would use, I hope not very often, but unless you have that 
mang of Chreat..at -the.end,.it as difficult to.collect. 


Mr. Watson: What about write-offs? Have you written 
anything off in recent years? 


FO330 aim. 


Mr. Sewell: No. We have not written them off because in 
the majority of cases, the maximum loan limit was $40,000 in 1969 
and 1970, and with inflation, that has become a very small portion 
of the total assets. So, we have not felt the need to either set 
up a reserve, or to write off, as the Provincial Auditor suggested 
some two or three years ago. We feel in 99 per cent of the cases 
our assets would be still intact. 


Mr. Watson: Unless there has been a mortgage that has 
run into difficulty, there should not be. You say the largest one 
should be down to $30,000 now,. That was originally a $40,000 
purchase, which could have been 100 acres back in those days. You 
have now got the $30,000 first mortgage on that property so, in 
theory, you should not have any losses. 


Mr. Sewell: I might add to your comments, Mr. Watson, 
that when a farmer is applying for the Ontario farm adjustment 
assistance program, it is quite likely that the debt to the 
corporation is going to be one of his smaller debts. He probably 
owes more to the Farm Credit Corp. or to other business, so I 
think there would probably be more concern over those debts 
affecting his financial situation, than ours. 


Mr. Watson: What is your relationship in regard to 
security to the Farm Credit Corp. at the present time? 


Mr. Sewell: We are first. 
Mr. Watson: You have the first mortgage? 
Mr. Sewell: Yes. 


Mr. Watson: Farm Credit will take a second to a junior 
farmer mortgage? 


Mr. Sewell: Yes. 

Mr. Watson: When did that come in? 
Mr. Ediger: Quite some time ago now. 
Interjection: Was it 19/4? 


Mr Watson: It came in after we were out of business. I 
knew it was in but it came in really after you went out of 
business. 
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Mr. Ediger: Shortly after we went out of business. 


Mr. Watson: After you went out of business, and they 
will still take a second mortgage to a junior farmer first 
mortgage? 


Mr. Ediger: They were paying off a lot of our loans 
orginally and then they decided they would take a second and very 
few of our loans have been paid off by them since. 


Mr. Watson: You mentioned that you tried to go by the 
original outline which said that people should be under 35. Have 
you turned down any transfers because of age? 


Mr. Sewell: Yes, I believe so, in the last year. 


Mr. Watson: Has that effectively blocked a sale or is it 
paid off? Is there a general outcome, or is each one different? 


Mr. MacLeod: The general outcome to them is that if the 
sale proceeds, our mortgage is discharged. I am not aware of any 
decision of the board to block on the basis of age, at least that 
assumption has never resulted in the sale being blocked. During 
the last few months it may have, but I'm not aware of it. 


Mr. Watson: But you do turn them down for age? 
Mr. MacLeod: There have been some. 


Mr. Watson: I was under the impression that age was not 


much of a factor in terms of somebody who wanted to assume a 
mortgage. 


Mr. Sewell: Up until 1982 it was not, but the Provincial 
Auditor criticized us and said that we were not giving out loans, 
but we took assumptions and we were doing that regardless of age. 
Since January 1983 we have been trying to adhere to the rules of 
the Junior Farmer Establishment Act. I think the majority of the 
assumptions are young people and it is often a father-to-son type 
deal, many of them are that way. Usually, if there are any special 


circumstances, the lawyer trying to get the sale through will 
contact us and give us further information. 


Mr. Watson: Do you make that decision or recommendation 
or does that come though the county staff office in terms of 
whether or not it should be an assumption in the transfer? 


Mr. Sewell: The recommendation usually is from the 
county office, but we make the final decision. 


Mr. Chairman: May I ask what might be something of a 
cruel question: Is it fair to say that since 1969 you have become 
mote of a bookkeeping corporation or service, if you will? Has 
there been any thought of rolling you or amalgamating you with 
some other organization within the government to Carry out your 
mandate, to finish it off, or are there too many problems with 
that? Is it much easier to simply let you wind yourself down? 
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Mr. Sewell: There have been other thoughts such as 
whether we could sell off that portfolio to the federal Farm 
Credit Corp. or the Ontario Mortgage Corp. There are only two 
people working full time on this. Norman is on this about 25 per 
cent of his time, maybe less. There is not a separate bookkeeping 
operation. Many of the other services, such as the mailing and 
legal services and the computer services, are provided by the 
ministry in general. 


Since these debts are all in the name of the corporation, it 
was decided it might be simpler to let them ride down. The bulk of 
that riding down would be done between 1993 and 1999. 

Mr. Ediger: The main decision is that we should be 
sensitive to farmers’ needs and since we do have easy access to 
the agricultural representatives and the field services, it is 
probably better if it remains within the ministry. We can probably 
be more sensitive to the farmers’ needs than an outside agency. 

Mr. McLean: How many loans will be left after 1989 for 
the 30-year period beginning in 1969? How many will you have for 
the last 10 years? 

Mr. Ediger: Did you say 1989 or 1999? 


Mr. McLean: How many loans will you have left on the 
books after 1989? 


Mr. Ediger: The majority of them will still be on the 
books. 


Mr. MacLeod: A lot of them would be 20-year loans, which 
would be from 1969 to 1989. 


Mr. Sewell: After 1990 there will be another 230. 

Mr. McLean: Still out? 

Mr. Sewell: No, paid off between now and 1990. 

Mr. Ediger: They were 29-year loans, 30-year loans. 
Mr. McLean: They all were? 

Mr. Sewell: After 1990 there will be about 2,600. 

Mr. Ediger: The majority of them were 30-year loans. © 


Mr. MacLeod: They took me then; now the term is only 20 
years. 


Mr. Watson: Is that right? You did not have a good 
agricultural representative, that is all. 


Mr. Ediger: Did you apply for 20? 


Mr. Sewell: The earlier ones were. 
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Mr. Villeneuve: Are you only paying four per cent? 
Mr. MacLeod: Five, I paid five per cent. 
Mr. Watson: How many four per centers do you have left? 
Mr. MacLeod: There is only one. 
Mr. Watson: One four per center left? 


Mr. MacLeod: I did manage to get that paid off but I had 
to borrow money from the bank to do it. 


Mr. McLean: I have one more question. When the farmer 
makes his last payment, who discharges the mortgage from the 
registry office? 


Mr. MacLeod: We prepare all the documentation through 


our legal services. I am not sure offhand who is responsible for 
discharging it. 


Mr. McLean: What did the farmer pay to start with? When 
he got his loan, he paid the legal fees. 


Mr. MacLeod: Well, yes. 


Mr. McLean: Who pays the legal fees when he discharges 
the mortgage? 


Mr. MacLeod: The legal fees on the discharge are mostly 
absorbed by the ministry. I think the fee is $5 for a discharge. 
It is a token amount that certainly does not cover our legal fees 
now. For some of the other transactions, such as a partial 
discharge or an assumption, we have rates that are applied based 
on what would be charged out in the trade. 


Mr. Chairman: In response to the first part of that - 
question, who is responsible for the discharge, I think your 
corporation sends it to the farmer who has made his last payment. 
If there is a solicitor involved with a payout you send the 
discharge and I believe the duplicate original to him and it his 
responsibility to get it over to the registry office. 


Mr. McLean: It is the farmer then who pays for the 
discharge at the registry office, the registration fee. 


Mr. Chairman: He can choose not to if he wishes. He can 


just put it in the dresser drawer, the way the odd one does, and 
then he escapes all costs. 


Mr. Watson: What you are smiling at is that means big 


business for you later. 


Mr. McLean: That answers my questions. 


10:40 a.m. 
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Mr. Breaugh: I have a couple of obvious questions. What 
would happen if the logical thing occurred and the government did 
away with the Ontario Junior Farmer Establishment Loan Corp. and 
decided to absorb the legal responsibilities or entity into, say, 
the Ministry of Agriculture and Food or the Ontario Mortgage Corp. 
or whatever? In your opinion what would happen after that? 


Mr. Sewell: In order to accomplish that I would expect 
you would need new legislation to show that the property with the 
title from the corporation on it would go somewhere else or that 
there would be an individual agreement to assign each mortgage to 
some other body. 


Mr. Breaugh: Okay, but on the face of it one would take 
it that an agency such as this, which really has not been active 
in some time, should not be in business, so to speak, any more. 
The logical thing would be to seek some legal technique, whether 
an act of the Legislature or not, to terminate its existence as an 
entity and to simply absorb it. For example, if a trust company 
took over another trust company it would have no difficulty 
legally accepting all the assets and liabilities of the previous 
trust company. It is common business practice. 


What I am trying to get at is why the government of Ontario 
would not do that. There must be an argument at least. 


Mr. Sewell: I think Henry Ediger mentioned that. We feel 
the farmers of Ontario are better served if they can deal through 
the agricultural representative. That would be rather difficult to 
enforce if it became a commercial operation. 


Mr. Breaugh: Okay, let me just stop you there. If for 
example this agency were sunsetted, the agricultural 
representatives would still be out there. The ministry would still 
be in place. All the people who could talk to them, reason with 
them or help them sort out their problems would still be in 
Ontario, so what can you do as an agency that makes a difference? 


Mr. Ediger: I guess basically we can be sensitive to the 
needs of the farmers who are borrowing from us. The loan would 
still remain. Probably two or three times a day we get a request 
from a farmer for a partial discharge. Somebody is selling a lot 
or a parcel or something such as this off the land. Then there is 
the collection part of it. 


We are saying we now have one or two staff members who are 
familiar with their requests and their needs. If it went to 
another agency, that agency would have to give exactly the same 
kind of service. It would then have to become familiar with the 
agricultural representatives and our network of people in order to 
give the field service. We know them now by name sO we can contact 
them fairly easily. I do not see any advantage in moving it out. 


It is sunsetted for all intents and purposes so if it was 
moved out somebody else would have to duplicate what we are 
currently doing. The question is whether they could do it as well 
as we are doing it. 
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Mr. Breaugh: Okay, let me just pursue that a little bit. 
It is my understanding the staff people you just talked about are 


basically ministry people now. 


Mr. Ediger: Yes. 


Mr. Breaugh: I am at a bit of a loss. If ministry staff 
people are now doing that work, what would happen tomorrow if the 
agency were out of business? It seems to me the ministry staff 
people doing that job today would be doing the same job tomorrow, 
employed by the same ministry, talking to the same people, dealing 
with them in the same way. Why do we have an agency? 


Mr. Ediger: I guess the question would be why not 


continue the agency in order to do the housekeeping work. Why set 
up a new agency to do exactly what is being done now? 


Mr. Breaugh: Let me just pursue this a little because I 
think this is the critical part of what we are dealing with here. 
I do not think anybody is talking about setting up a new agency. 


Mr. Sewell: We are trying to buy it. There is somebody 
buying it at a discount. 


Mr. Breaugh: What I am trying to sort out is that if the 
work is done by ministry staff today and I simply took the agency 
out and said, "Okay, instead of this Junior Farmer Establishment 
Loan Corp., the Ministry of Agriculture and Food will assume the 
assets and liabilities of that previously held corporation," the 
exact same staff people who are doing that job today would be 
doing it tomorrow. I just would not have an agency created. 


, i am not opposed to the idea of an agency that does things. 
It seems to me part of our job is to review agencies and find out 
what they do and what their relationship is and all that, but on 
this one I am somewhat puzzled. I want to hear the argument that 
Says we ought to keep this agency in place. 


Mr. Sewell: I think I understand what you mean now. ‘I 
thought you were talking about somebody else buying "Pt" as?a 
commercial operation. That could surely be done, and it is almost 
in effect being done, because Henry's job as executive director of 
food-land preservation has nothing to do with this corporation. 
Doug Jackson is in crop insurance. My job is in administration. We 
spend very little time on this, and presumably we would still do 
the same thing if it was taken over by the ministry. 


I think there is probably concern over the confusion that 
could arise. You do have to have legal documentation to say the 
debt is still owing to the corporation. I do not know tp Ttrwourd 
be worth the extra effort and the confusion that could arise. 


Mr. Breaugh: What I am trying to get at is to’try to 
make a judgement of what bad things would happen if this agency 
was sunsetted today and we rolled it all into the ministry. From a 
logical point of view, it seems to me nothing bad is going to 
happen. The same people are going to be doing the same thing 
tomorrow morning as they did this morning. 
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I guess we are dealing with the mythology that there is a warm 
loving relationship between this agency and a lot of farmers 
around Ontario and that they would be terribly confused by it all, 
but every time I look for the practical ramifications of this, I 
come up with the same answer. If they have a problem, they are 
going to be calling an ag rep who is still in business tomorrow. 
If they are going to be calling, they are going to be talking to 
one of these people who will still be in business tomorrow. 


I find it particularly confusing when it is pretty clear the 
government wants to sunset this agency. It is a matter of time, 
and I cannot quite find the rationale for not doing that. 


Mr. Sewell: As I said before, I thought you were talking 
about selling it off to some commercial outlet. Personally, I do 
not think there would be any advantage in doing away with the 
corporation itself. It does not cost any more than it would if we 
were doing it as a ministry. You also get the thoughts of three 
people who are not directly the supervisor or the manager. Perhaps 
that is some advantage. I do not know. 


Mr... Boeaugh:, To.put if bluntly, the difficulty you Leave 
me with is I am looking at an agency that is very nice, has done 
some good things, but has not really done anything in better than 
a decade. You are asking me as a politician to say, "Keep them in 
business because it is nice to have them in business," and I need 
something a little more concrete than that to do so. 


We are supposedly reviewing agencies to see if they are 
still alive. In this case, the answer is yes, but barely. Then we 
are asking what they are doing, and in this case the answer is 
nothing that would not be done tomorrow by somebody in the 
ministry. I am supposed to have a rationale for saying this agency 
is in business, is working well and ought to continue, and I 
Cannot answer those questions, let alone say yes to them. 


Mr. Ediger: I guess I would not agree with you that it 
is alive and it is working well for the purpose of the agency now, 
which really for all intents and purposes has been sunsetted, but 
why go through the legal ramifications of dispensing with the 
agency in order to do exactly what you have to do otherwise 
without the rules and regulations of the agency? Then you would 
have to print your own rules and regulations. I think it would be 
a lot of extra work in order to do exactly what we are doing now. 


Mr. Breau h: How would it be a lot of extra work? I do 
not understand. 


Mr. Ediger: I do not know the legal ramifications of 
dispensing with the agency and setting up something different to 
administer it. 


Mr. Breaugh: Why would you not simply have the ministry 
administer it? 


Mr. Ediger: The ministry is administering it. 


ie 


Mr. Breaugh: Somebody has got me confused here. i do not 
understand all this. 


Mra Bdieer swe Wave: an ack—~ 


Mr. Breaugh: I got that part. 
10250 a. i. 


Mr. Ediger: --that says you administer the loans as we 
currently administer them. The minute you take the act away, you 
have to go to parliament and revoke the act. Then you have to set 
something up to administer this. That obviously would not be an 
act, but it could be regulations or something that would say, 
"Here is how you administer this." 


Mr. Breaugh: I think the reason I am having some 

difficulty with this is that, for example, the year before last 
the Minister of Municipal Affairs and Housing (Mr. Bennett) wrote 
to all the municipalities and in essence said: "We know there are 
lots of acts still on the books that do not apply to anybody any 
more: street railways that do not exist; acts that were set up to 
give loans to some little company that is the sole industry in a 
town. All of them are pretty redundant." 


It was just a housecleaning move. In 15 minutes of debate we 
did away with about 500 pieces of law, because it is generally 
held it is not a good idea to have an act on the books that is 
somewhat deceptive. People see there is this act to provide loans 
to junior farmers and they think, "I better get my application in 
there." Then they find out the agency has not really given out any 
loans for quite some time. It is generally held that if it is not 
in business, so to speak, it should not be on the books. 


I am really wondering why we would not consider recommending 
that we simply absorb this into the ministry. The ministry is now 


the legal entity as opposed to this Junior Farm Establishment Loan 
Corp. and away we go. 


Mr. Sewell: The only thing I can see that may be a 
problem, and I am not just sure how that would work, is that the 
2,800 outstanding mortgages are all in the name of the corporation 


and that is the way it is recorded on the title of the property in 
the registry office. 


Mr. Breaugh: I could write on the back of an envelope 
the act that says, "We are going to dissolve this agency and its 


assets and liabilities will be absorbed by the Ministry: of 
Agriculture and Food." 


Mr. Sewell: Would it not be extra work tor do, that? 


Mr. Breaugh: I can do it on the back of an envelope and 
would do it for $20, frankly. Dick would charge $30. Others would 
charge more. 


_ Mr. Rotenberg: Then it would be the subject of 
legislative debate for four days. 


iD 


Mr. Breaugh: It depends on whether it is a sensible act 
or a stupid act, David. 


Mr. Rotenberg: We do not bring in any stupid acts, 
Michael. 


Mr. Breaugh: You have not all summer, that is true. 
Mr. Rotenberg: We have not for four years. 


Mr. Breaugh: Frankly, I have not heard much of an 


argument that says the agency ought to be continued. Is that a 
fair statement? 


Mr. Ediger: I suppose it is. I guess I have not heard a 
very good argument that the agency should not be continued. 


Most of what is in the act still applies to administering 
existing loans. The only thing that does not apply is the granting 
of new loans, so it is not as if the act is no longer relevant. It 
is not relevant to granting new loans. That is the only part that 
is not relevant in the act. 


Mr. Breaugh: It is just that you and I have different 
perspectives on the same thing. As a politician I am supposed to 
be looking at agencies and seeing what they are up to. I find one 
that has a pretty good case of rigor mortis and I am being asked 
to continue its lifespan. I am having some difficulty 
rationalizing why I did that. 


Mr. Ediger: Every borrower will want to know how we are 
going to continue administering his loan for the rest of the term 
of that loan. Rather than just saying to him on the back of an 
envelope, ''The agency no longer exists,‘ I think we would have to 
make him feel comfortable that something exists that is very 
similar to the existing agency. I think the borrower would have 
the right to say: "Why did you write this out? What do I now have 
legally that is going to ensure the same kind of service I have 
been getting in the past?" 


Mr. Breaugh: Quite frankly, the reason I do not quite 
accept that argument is that in my own mortgage, I had another 
mortgage company buy out my mortgage. I did not go through serious 
trauma. I did not have a nervous breakdown. It did not make any 
difference to me. I pay the same amount of money every month and 
it does not matter whose name I put on the cheque. My family and I 
seemed to handle that traumatic experience pretty well. I do not 
understand why people who are involved in these mortgages would 
have a great problem with it. 


Mr. Watson: Is it not fair to say that if you follow 
this, instead of having the junior farmer establishment loan board 
you would have to have a junior farmer branch in the ministry or 
something equivalent? 


Mr. Ediger: Something such as that, yes. 
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Mr. Breaugh: I told you we would probably keep this in 
operation. It is stupid enough that it will fly. 


Mr. Watson: I could agree with you if you were selling 
it out. The commercial people who have your mortgage are doing 
that for whatever reason; a commercial business. I have not heard 
it suggested here, and maybe we should explore it more, that that 
loan be sold at discount. We have discussed around it, but nobody 
has said, "Hey, we should sell it to a bank or sell them all to a 
federal crown corporation," or something like that. 


Mr. Breaugh: I have not heard anybody suggest that. No, 
I am just making the case that I am having difficulty saying that 
the agency should stay in business when the role of the agency is 
actually done, for practical purposes, by ministry staff now; when 
the agency has not ioe active in more than a decade and when I am 
listening for the argument about why the agency should stay in 
business and I am not hearing it. 


Mr. Ediger: If you are looking for a very good reason it 
should stay in business, you are not going to hear it. We are not 
in the business of making new loans, obviously, which was the main 
reason the corporation was started. On the other hand, we would 
have to hear a good reason it should be dissolved as long as there 
are outstanding loans. After 1999 I do not think you would get a 
very good argument from anyone that the agency should continue. 


Mr. Sewell: I do not know if you can compare the trauma 
of a mortgagor with a commercial mortgagee, say, with a government 
agency that is transferring a five per cent loan to someone else; 
I think there would be a concern about what is going to happen to 
that loan. Sure, you have the original mortgage document, so once 
a year you still make a blended payment or whatever it was; but 
there could be some concern. That would be a political 
consideration, I would think, not an administrative one. 


My concern, frankly, would be how you do this, and I think 
you would create an administrative cost. I do not think we would 
do things on backs of envelopes. 


Mr. Breaugh: You would be surprised how things happen 
around here. 


Mr. Sewell: Yes. I used to when I was outside, in 
commerce, but inside you have to do things in triplicate or 
whatever it is and you have to do things so that every aparty nis 


satisfied. I frankly think there would be a fair administrative 
cost. 


Mr. Breaugh: Let me pursue that for a moment. What do 


you think it is going to cost us to keep this agency j : 
until 1999? P gency in operation 


Mr. Sewell: Probably the cost of the two staff who are 
doing it. Maybe it will drop to one staff by that time. 


Mr. Breaugh: Can you give me a ball-park number? 


LS 
Mr. ssewells:..Inidollars? 


Mr. Breaugh: Yes. 


Mr. Sewell: Our present cost was about--I think it was 
in my report. Here we are: it is $75,000. I estimated that the 
cost of the two clerks with their benefits is about $50,000; 
computer terminal and computer time about $23,000; and postage, 
etc., maybe $2,000. That was a rough guess: $75,000. It does not 
take into account the cost of Norm MacLeod's time or our time. We 
usually meet once a month for about two hours on the board 
business. In 1984 dollars it would probably stay that way until 
the beginning of the 1990s, and then some time it would drop off. 


Mr. Breaugh: But, to be fair about it, the ministry 
staff people's time should not be involved in this, because they 
would still be working doing the same thing next year, whether the 
agency is in place or not. So it is roughly $150,000 a year at the 
agency. 


Mrs sewell: ft 1s. $75,000.51 rethink, .for.thesfwo start 
members and the system. 


Pia. ms 


Mr. Rotenberg: I would like to ask something. I really 
think the key to this whole thing is that I am not very worried 
about who writes the cheques or where the cheques go. If the 
agency were abolished, there might be some costs because the 
mortgage would have to be made out straight to Her Majesty in 
right of Ontario instead of the agency; we are getting that cost. 


_ But if the agency were abolished and all the loans were made 
directly by the ministry, would there be any difference in cost to 
the government if we kept it as a corporation or if it came 
directly under the ministry? Would any procedures change and would 
there be a cost differential? 


Mr. Ediger: I could not see any. 


Mr. Rotenberg: In other words, if it came under the 
ministry, you four people would do exactly the same thing as you 
are doing anyway. 


Mr. Ediger: Probably. 


Mr. Rotenberg: Are the two clerks paid by the 
corporation or by the ministry? 


Mr. Ediger: The ministry. 


Mr. Rotenberg: They are paid by the ministry anyway. So 
the only difference would be that the corporation would disappear 
from the books. There would have to be something in the registry 
office which would be a minor administrative cost. Almost 2,000 
would have to be somehow adjusted so they would pay Her Majesty in 
right of Ontario through the corporation. Once that is done, 
everything would be exactly the same. 
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Mr. Sewell: The farmer would want to pay his cheque to -- 


Mr. Rotenberg: He would pay it to the Ministry of 
Agriculture and Food or it would be directed to someone. The key 
to this whole thing is that no one would do anything differently. 
There would not be a penny difference in cost if we abolished the 
name and had it done directly. 


Mr. Breaugh: This I cannot believe. 


Mr. Rotenberg: This is what interests me. It is what 
Mike was getting at. We want to know whether there would be any 
difference. 


Mr. Ediger: I cannot see that there would be any 
difference. I cannot visualize anything different. 


Mr. Breaugh: I cannot either, but I believe in creative 
accounting. I think that is what we are into here this morning. 
Are you telling me you are running an agency of the government of 
Ontario at zero cost? Not on your life. 


Mr. Rotenberg: No, what I am saying is you are running 
it at the same cost as if you ran it as a minor branch of the 
ministry, a section, or whatever they call them when they get that 
small in the ministry. 


Mr. Breaugh: I believe the cost is minimal, but I do not 
believe this government does anything that costs zero dollars. 


Mr. Rotenberg: No, it is not that. It is whether it 


costs any more dollars to have it as an agency than to have it as 
a branch. 


Mr. Breaugh: I will see you later about this swamp land 
us Florida I have, David. I might be able to work out something 
or you. 


F _ Mr. Rotenberg: I hope so. I will give you a whole dollar 
OF CEs 


Mr. Breaugh: For those of you who believe the government 
of Ontario could do something at absolutely no cost-- 


Mr. Rotenberg: Michael, no one says it can be done at no 
cost. What we are saying is the work might be done at more cost. 
That: is the thrirst* of that. 


Mr. Ediger: I really think it probably costs more. The 
setup would probably be more complicated than it is today. I 
cannot visualize that it would be any cheaper. 


Mr. Rotenberg: None of you are lawyers, I gather. 
Mr. Ediger: No. 


Mr. Rotenberg: I do not know. Maybe the chairman can 
help us. 


ny 
Mr. Watson: Oh, boy. 


Mr. Rotenberg: If we did abolish the corporation, that 
would be all the more reason that it reverted to Her Majesty in 
right of Ontario through the ministry. Would there have to be 
something done with each individual owner or registry officer or 
would it be just a matter of telling the people, "We bought these 
loans, the government is taking them over and is writing your 
cheques from now on?" Would there be any major administrative 
costs in transferring it over directly to the government from the 
program? 


Mr. Chairman: There would have to be new legislation. 
You have created this organization by legislation, so you would 
have to kill it by legislation and simply vest the assets, 
liabilities, duties and authorities in some other body or portion 
of a body. 


Mr. Rotenberg: Then each individual farmer out there 
would get a letter saying-- — 


Mr. Chairman: No, he would not get a letter. 


Mr. Rotenberg: He would have to know where to send a 
cheque to somebody. 


Mr. Chairman: There is the problem. Those long enough in 
the tooth will remember the Soldier Settlement Board rolled into 
the directors of the Veterans' Land Act. The Canada Company had 
all kinds of lands around and in 1919 they rolled into the Ontario 
government because of back taxes. That caused a lot of confusion. 


There is a piece of legislation drifting around somewhere, 
but people years later had a lot of trouble finding that out. I 
have gone through the Canada Company, and you have to get down to 
this zoo down here to try to clean up a title with the Canada 
Company that was vested over in some branch of some ministry here. 
It was a zoo to try to get anything back out of that. It is okay 
when it first happens but only the odd solicitor who does farm 
real estate all the time would know how to track that through. So 
you have a lot of slashing around trying to find your track. 


Mr. Rotenberg: Yes, but Dick, with respect, if we passed 
legislation that terminated this agency and folded it all into the 
government, then that legislation would give the government or the 
Ministry of Agriculture and Food some other right to discharge 
mortgages. It should be something relatively simple. 


Mr. Chairman: But nobody knows about it out there. 

Mr. Rotenberg: I think it would be incumbent upon 
someone to send something to every person who has a mortgage 
saying, ''From now on you send your cheques to the government 
because they now own your mortgage." 

Mr. Breaugh: A lot of them are under the false 


impression they are paying their money to the government of 
Ontario now. 
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Mr. Rotenberg: Yes, but they make the cheque out to the 
Ontario Junior Farmer Establishment Loan Corp. 


Mr. Chairman: But if they throw that letter away and 10 
years later they go to discharge the mortgage, neither they nor 
their solicitor will know anything about it. Remember, the 
solicitors may only deal with the discharge of a junior farmer 
mortgage once every couple of years, or something like that. You 
only have 2,600 left, spread over all the solicitors in Ontario 
and spread over 17 or 20 years, so it is not a very common thing. 
They will not know where to send their money. 


Mr. Rotenberg: Are you saying as my solicitor that it 
would be more complicated for the mortgagor out there if we 
switched than if we left it the way it is? 


Mr. Chairman: Yes. 


Mr. Sewell: There would be the cost, of course, of the 
legislation. 


Mr. Watson: What happens to the money when it comes in 
now? Let us be the devil's advocate for a minute. Suppose we were 
to change it to a ministry program out of the junior farmer 
corporation. When Allan sends his cheque in he sends it to the 
Ontario Junior Farmer Establishment Loan Corp. What happens to it 
when it comes into your office? 


Mr. Ediger: We deposit it and then pay it over to the 
Treasurer. 


Mr. Sewell: We pay it to the Treasurer to repay the loan 
he gave us to fund these things. 


Mr. Watson: Okay, but just for our information, track 
the payment that Allan McLean makes with respect to timing, 
amounts and how often payments are made to the Treasurer--that 
kind of thing. 


Mr. MacLeod: Let us say he makes his payment on the due 
date, as of course he would. If it came in on June 1, it would be 
banked in our current account with the Bank of Montreal. At a time 
like that, when a lot of money is coming in, we will probably 
transfer an amount of money of between $2007 000 and, say, $700,000 
or $800,000, depending on the income, to the Treasurer. So his 


payment would probably go to the Treasurer within a day or two of 
the time it hit our bank account. 


Mr. Sewell: Along with several others. 


Mr. MacLeod: That is right. If it came in later, 
three months past the due date, 
long as a week, but it would not 
The auditor has mentioned that we 
approximately $30,000 as a kind of 
what we try to do. So what I am sa 
not stay in that account very long 


perhaps 

it might be in the account for as 

be there much longer than that. 
should keep our balance down to 
working amount, and that is 

ying is that any payment does 
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Mr. Watson: Your due dates on all the mortgages are in 


June and December? 
Mr. MacLeod: That is right, June 1 and December 1. 
Mr. Rotenberg: Why do you need any money in the bank? 


Mr. MacLeod: We still have to make some payments out for 
refunds of insurance, for instance. 


Mr. Sewell: You have to keep the account open. 


Mr. Rotenberg: What kinds of insurance? Mortgage 
insurance? 


Mr. MacLeod: All mortgages beyond $20,000 are insured. 
Payments are made, and in some cases if a loan is discharged, 
there may be a repayment, a refund. 

Mr. Rotenberg: Again, if the agency were sunsetted and 
went into the ministry, you would have to keep that same balance 
for the same reasons. 

Mr. MacLeod: Sure. 

Mr. Breaugh: May I ask a couple of questions? Has 
anybody ever calculated how much it costs to have you gather in 
the money in ome source and transfer it to the Treasurer? The 
money eventually winds up with the Treasurer of Ontario. How much 
does it cost to send it to your agency, have you process it and 
then turn it over to the Treasurer? 

Mr. Ediger: You mean in lost interest or in handling? 


Mr. Breaugh: In any way: lost interest, actual handling 
costs. 


Mr. Sewell: A lot of the direct cost of the agency, the 
S7>, 000 f°is'=to run that through: 


Mr. Breaugh: Oh. So you are saying that the ball-park 
figure would be about $75,000 a year? 


Mr. Sewell: Roughly, yes. 
Mr. Ediger: But that includes everything. 


Mr. Breaugh: That includes things like insurance costs 
and things of that nature? 


Mr. Ediger: It includes the two staff we are talking 
about. 


Mr. Sewell: Mailing out the notices. 


Mr. Breaugh: Does that include your insurance? 
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Mr. MacLeod: The insurance is paid by the mortgagor. 
Mr. Sewell: But it would include handling. 
Mr. MacLeod: Handling the insurance, yes. 
Mr. Sewell: We pay the insurance company. 


Mr. MacLeod: The money comes in to us and then we pay it 
to the insurance company. 


Mr. Rotenberg: The key point is that if it is 
transferred to the ministry, the cheques would then be made out to 
the Treasurer of Ontario. Would it still be processed by someone 
in your ministry office and then sent to the Treasurer? That 
cheque may go directly to the Treasurer, but the processing would 
be the same; it just might not be the bank thing-- 


Mr. Breaugh: Except that you might be able to process it 
only once as opposed to processing it twice. 


Mr. Sewell: No, we bank all the revenue that comes in to 
us, whether it is for licence fees, publication or whatever, and 
make out a transfer to the Treasurer of Ontario, which goes in to 
Revenue. 


Mr. Breaugh: What we are really saying, though, is that 
if it costs you $75,000 to process that money, it probably costs 
the Treasury office $75,000 to process it too. 


je ee ee 


Mr. Edager sino) mox 
Mr. Breaugh: No? They do it for nothing. 


Mr. Ediger: How would that cost them $75,000? We do all 
the individual accounting. The Treasury office just gets the 
cheque from us. 


Mr. Sewell: We send out monthly statements. 


Mr. Ediger: The Treasury people just enter it in their 
computer. 


Mr. Breaugh: This is another of those occasions when it 
costs you $75,000 and the Treasury does it for nothing. 


Mr. Ediger: No. What do the people there have to do? 
They do not have to do anything. 


Mr. Breaugh: I could ask the same question of you: What 
do you have to do? 


Mr. Ediger: We have to do the individual accounting, so 
we bank the cheque and then take a $700,000 cheque or whatever it 
is and transfer it to the Treasury. Treasury does not have to make 
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sure the $700,000 covers 500 loans or anything. It does not do 
anything except deposit that money. 


Mr. Rotenberg: You have to look after 2,000 accounts; 


the Treasurer looks after one account. 


Mr. Ediger: Treasury would just get that amongst a lot 
of other deposits from other ministries. To put it into its 
computer there would be literally nothing except one entry. 


Mr. Breaugh: I am having to believe the Treasurer (Mr. 
Grossman) could do something for nothing too, and I do not believe 
that either. 


Mr. Ediger: What does he have to do? 


Mr. Breaugh: I do not know what he has to do, but I can 
guarantee he does not do it for nothing. 


Mr. Rotenberg: The point is, does it cost the Treasurer 
any more to do it from the agency than it would if it came in from 
the ministry? That is the point. 


Mr. Sewell: It would be the same. 


Mr. Rotenberg: I agree there are costs, but I am trying 
to question whether there is any additional cost in keeping the 
agency than in having a group of folks down there called the front 
administration section of the Ministry of Agriculture and Food 
doing exactly the same thing. 


Mr. Breaugh: I am trying to get a bit of a handle on 
that and I think what I am left with is that although it is tough 
to put a figure on it, you are admitting to an administration cost 
of $75,000 which probably could be cut somewhat, but there would 
still be an administrative cost there. 


Mr. Ediger: If the cheques came to us and the Treasurer 
had to deposit each individual cheque, then the Treasurer would 
have to set up a system to deposit individual cheques and we would 
have to make sure they came off the right loan. Then we would have 
a duplicate system and I would suggest that would probably be more 
costly than what we have currently. 


Mr Breaugh: I am seeing here that something less than 
$75,000 is needed to process them. The savings would probably come 
from not having the auditor running around doing .an extra set of 
books. 


Mr. Sewell: We would still have to be audited. 


Mr. Breaugh: You would still have to be audited, but you 
would only be audited once with the Ministry of Treasury as 
opposed to the two agencies. We would have saved some money, for 
example, on the public accounts committee which has met on this 
matter once. That does not happen for nothing. This committee has 
met on it today and will again on at least one other day, and that 


he 


does not happen for nothing, so we are not looking at large 
amounts of savings here, but if you extrapolate that over the 
remainder until 1999, we are looking at maybe $50,000, times 15 or 
16 years, or whatever. 


Mr. Sewell: I do not think there would be any savings. 


Mr. Breaugh: I can tell you one way there would be some 
saving. I do not know what it would cost to have our staff member 


do a research report on this, but that did not happen for nothing. 
This committee does not sit here today for nothing. We will grind 
out pieces of paper which does not happen for nothing. Someone is 
liable to read them in the Legislature and that could cause all 
hell to break loose. There could be an actual debate or something. 
I do not know what it costs per minute to listen to that debate, 
but it does cost something, so there are costs. 


Mr. Rotenberg: You should think of that some time when 
you are holding forth. 


Mr. Sewell: On the ongoing administrative costs there 
would be little saving. 


Mr. Breaugh: The ongoing administrative costs would 
appear to me to be rather minimal. It is not a large amount of 
money. What would make it a slightly larger amount of money would 
be toslet tte runzon* tor 15° to 20 “years: 


Mr. Villeneuve: Mr. Chairman, I certainly do not believe 
in changing for the sake of change. That is exactly what we are 
talking about today. I worked in the farm credit field for the 
Farm Credit Corp. for 13 years and basically there were two 
financing agencies out there, the Farm Credit Corp. and the 
Ontario Junior Farmer Establishment Loan Corp. The bankers know 
automatically that if it is Ontario junior farmers it is a five 
per cent loan, no problems. 


If you change this, you would wind up with probably half the 
cheques the first couple of years going to the wrong name, to 
start with. Second, you would have to establish a successor to the 
Ontario Junior Farmer Establishment Loan Corp., and that would be 
confusing and quite time-consuming and costly. As far as I am 


concerned, changing for the sake of change is not worth even 
discussing. 


I would like to know how you handle fire loss Situations. Do 
you reduce the mortgage or do you reissue immediately if he plans 
to rebuild? Second, severances have become quite a problem. Do you 
have to have re-evaluations or reappraisals, or do you simply have 
someone look at it? If there is a fairly substantial portion of 


what was the security being severed, can you t i 
, ake a par 
payment? How do you handle that? f peers 


Mr. MacLeod: You have to take the partials first. We do 
not do any re-evaluation of the value of the property, ‘and at: ‘a 
loan has a certain mortgage balance, then that stays. If someone 
asks for a partial discharge, let us say 100 acres out of a 
200-acre package, my normal reaction to that is fine, we can 
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arrange for that partial discharge provided the mortgage balance 
is paid down to 50 per cent so we are not advancing any more 
money. It is a matter, I guess, of ensuring the security per acre 
is the same after the partial discharge as it was before. In that 
sense, if that is agreeable, the money comes in, the partial 
discharge is approved and that is the end of it. 


If we get into situations where a farmer is trying to pay 
down his debt and he wants to sell off part of our security and he 
does not have the finances to pay us off, then that goes to the 
board of directors and it may decide in its wisdom to allow that 
partial discharge to go through without payment against principal 
or perhaps with a reduced payment against principal. That is 
basically how we handle partial discharges. 


Mr. Villeneuve: So you go through a process of 
negotiation from time to time with your farmer mortgagee out there 
and you come to something that is mutually agreeable. 


Mr. MacLeod: That generally happens. But perhaps I could 
point out that in the last while a pretty good percentage of our 
partials were because of the financial problem, so we got into 
more requests for deferment of that payment against principal. 
Where the conditions warranted, that was granted. 


Mr. Villeneuve: On fire losses, do you require a 
rebuilding clause or do you specify it? 


Mr. MacLeod: There is a rebuilding clause. I am not sure 
whether you fellows can help me on this. I do not know whether 
every insurance policy has a rebuilding clause, but certainly a 
number of them do. In the case of fire loss, we sign that back 
over to the mortgagor and he goes ahead with his rebuilding. 


Mr. Villeneuve: Obviously, the fact that you have lost 
very little money over the years says it is being well 
administered or something is happening right, whether you call it 
the Ontario Junior Farmer Establishment Loan Corp. or whatever. 


I guess that is about all the questions. I have a great deal 
of respect for your organization, having worked for the other one 
which was tandem and having sent most of the people who were under 
35 years of age to explore the possibility of going to you before 
they came to the Farm Credit Corp. 


Mr. Rotenberg: I have one further question. When this 
was first set up, was there an active board of directors who were 
not employees? 


Mr. Sewell: No. The act requires that the board of 
directors be public servants. 


Mr. Rotenberg: Why is that? 
Mr. Sewell: So you cannot have an outside-- 
Mr. Rotenberg: It was was treated almost as a in-house 


agency rather than an outside agency. At one time, the board of 
directors had a lot more to do. Were they paid extra? 
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Mr. Sewell: No. 


Mr. Rotenberg: So there was more staff and you had 
evaluators, people going out and so on. 


Mr. Sewell: There was an entire branch. In fact, Henry 
was the manager back in the late 1960s. 


Mr. Rotenberg: I see. So what you have done is you have 
brought it down--I do not know how many employees you had in the 
late 1960s--to two employees. 


Mr. Ediger: We had about 30 in-house staff, and we had 
about 30 or 73 appraisers who were hired on a per diem basis; so 
there were quite a number of people involved. There were a lot of 
lawyers involved, on a fee basis obviously. 


Mr. Rotenberg: When a loan is discharged, normally the 
mortgagor pays the discharge fees. Do you have one of your 
ministry lawyers who does that? There is a bit of charge there, 
but there would be a charge there no matter how you did it. 


Lis20° asm? 


Mr. Chairman: Might I just touch on two things? After 
1999, is there not going to have to be legislation of some kind 
vesting the authority of the corporations in someone else? I am 
thinking of those discharges of mortgages that get stuck in the 
bureau drawer and then someone comes along in the year 2002 or 
2010 and wants a discharge. There is going to have to be someone 
waED the authority to give a duplicate or to tidy up things at the 
end. 


Mr. Ediger: Norm worries about that. 


Mr. Chairman: There will have to be some continuing body 
vested with that authority at that point. 


Mr. Ediger: I presume so. 


Mr. Chairman: The other thing is on assumptions. How do 
you know the farm has not already been sold to relatives and they 
are just carrying on their payments and it is has actually been 
assumed? How do you know if you keep getting your cheques? 


Mr. Sewell: I think that has happened once or twice. 


Mr. Chairman: I know it has happened and they just do 
not bother telling you. The cheques keep coming in. 


Mr. Sewell: That is right. 
Mr. Watson: Is that not the reason you changed your 
policy’tor ithe assumption of mortgages when the Original one said 
you were not going to assume them? 


Mr. Rotenberg: They are Tegistered, are they not? 
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Mr. Chairman: Yes. 


Mr. Rotenberg: Can there be a sale register of the 
mortgage that is being transferred? 


Mr. Chairman: Yes. There is no mortgage transferred; it 
is assumed. 


Mr. Rotenberg: It is assumed. 


Mr. Chairman: David, if I hold the mortgage on your 
house and you sell your house and give a deed to Noble and he pays 
you the money and registers his deed, unless he contacts me to 
find out what the balance of the mortgage is, I never know. 


Mr. Rotenberg: Is it not normal for the purchaser or 
vendor to inform the mortgage companies? 


Mr. Chairman: No. In fact, it may be an in-family thing 
where he knows the balance on the mortgage, he has got the 
mortgage statements--you probably send out yearly mortgage 
statements. He has got it there, they have got cancelled cheques, 
he can prove all the payments since. The purchaser wants the five 
per cent money. He does not want to tell these people in case they 
say, “Pay it off." They just do it privately and the cheques keeps 
coming from a corporation or from the wife, who always wrote the 
cheques, and 10 years later these people do not know. They have 
never had a kick at the cat. 


Mr. Rotenberg: But they are fully protected as far as 
their assets are concerned. 


_ Mr. Chairman: Nothing happens. They are in first 
security subject only to taxes. They always remain in first place. 


Mr. Watson: I suggest that when they originally went 
into business they said there would be no assumptions, and when 
they finally realized that sort of thing was going to happen, they 
thought they had better do it above the table rather than below. 


Mr. Ediger: A good reason. 


Mr. Sewell: How many do we have left? 


Interjection: We have oO ie 
Mr. Ediger: We could still have a number under the table. 


Mr. Sewell: We had 37 last year and 15 the year before. 
Some of those are father-to-son or family farm transactions. 


Mr. Chairman: Are there any other questions? 


Mr. Watson: Just in terms of philosophy, I want to 
pursue this fact because we are going to have an argument later 
with Mr. Breaugh. I can see it coming. In terms of the philosphy 
of the ministry at present, does the beginning farmer program 
align somewhat with the philosophy of what the junior farmer loan 
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originally was, in other words, to get young people started in 
farming? If somebody said, "Okay, we are going to do away with the 
name,'' would it be safe to assume that the people who are dealing 
with the beginning farmer program might administratively deal with 
the junior farmer loans? 


Conversely, has there been any discussion the other way to 
say the beginning farmer program should have come under the junior 
farmer loan administration? 


Mr. Sewell: I do not think that happened. In the 1982 
reorganization, a farm assistance programs branch was created, and 
Nancy was the second director of that. One of its objects was a 
farm assistance program policy, and then there were some of the 
newer, larger programs such as the farm adjustment assistance 
program and beginning farmer program. 


At one time there was some consideration of whether the 
junior farmer corporation activities should go to Nancy, but it 
was thought they might as well stay where they are, because there 
is no advantage in that. I notice they have to move several big 
farming systems over. 


Mr. Watson: So what you are saying is that you and the 
ministry have already considered what Mike is suggesting? 


Mr. Sewell: As an activity, yes. 
Mr. Breaugh: That is not what I am. saying. 
Mr. Watson: You are saying it should be taken over by-- 


. Mr. Breaugh: I will say what I want to say, Andy, and 
you can say what you want to say. 


Mr. Watson: What I am getting at is that it has already 
been looked at and considered and we said no, we are not going to 
do it that way. 


Mr. Sewell: As an accounting or bookkeeping cost, it 
could have gone to Nancy; it could go to the accounts branch. That 
could happen when the number of mortgage loans shrinks, when the 
activity is no longer there. It is a question of whether we should 
still retain two people full-time. But that will not happen until-- 


; Mr. Breaugh: Is it fair to say that if every loan were 
simply going to be an accounting thing, it could happen right 
away; but the fact that there are partial discharges, that there 
are extenuating circumstances for arrears and payments, is one of 
the main reasons you want to keep it a separate function? 


Mr. Sewell: Oh, yes. 


Mr. Breaugh: Is it possible that the board would make a 
decision somewhere down the line that it is not going to give 
partial discharges any more, that as the amount goes down you are 
going to say, "Hey, pay us off''? 
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Mr. Sewell: That could be; that is possible. We try not 
to make them now except for some reduction of the outstanding 
mortgage. 


Mr. Ediger: But if you are asking about creating another 
lot of partial discharges or something, that should not be the 
function of the board. Surely that should be the function of the 
foodland preservation branch; that is, commenting on severances. 


Mr. Watson: Yes, but your leverage on this, if a fellow 
has a $30,000 mortgage at five per cent and he writes in and says, 
“I want to sell a lot off the corner"-- 


Mr. Ediger: But that falls under the local planning and 
so on. 


Mr. Watson: Yes, but what are you going to do about his 
partial discharge? You could have a policy that says if you want 
to have any severances at all, your mortgage comes due. It might 
be a great way to discourage severances. 


Mr. Ediger: I would sooner discourage severances in 
other ways, though. Surely that should not be done with 2,800 
loans when there are 80,000 farmers out there; that is rather 
discriminatory. If the Farm Credit Corp., the banks and everybody 
else were all going to discourage severances in this way, we could 
consider it, but-- 


Mr. Breaugh: That is an interesting point. You are 
really saying that if I have one of these five per cent loans and 
I get a severance, I can keep the five per cent loan on it and 
sell the property off at current rates. That is kind of neat; lI 
like this idea. 


Mr. Ediger: We do not say that you sell it off at 
current rates. 


Mr. Breaugh: No, you do not say anything. I am saying it 
could happen. 


Mr. Ediger: It can happen if the farmer is in financial 
difficulty. As we try to help farmers in any other way, surely if 
he is able to continue farming and can sell a lot off, and if the 
municipality allows him to sever it, we should go along with it. 


Mr. Breaugh: How does he continue farming on a lot he 
has sold? 


Mr. Ediger: No, if he is selling a lot to build a house 
off the farm. That is what a lot of our severances are all about. 


Mr. Watson: You gave us an example of 200 acres split 
two ways, and that is pretty simple arithmetic. Can you give us an 
example of the person who is not selling because he is in 
financial difficulty but who is severing a lot from the farm? If 
it is one acre out of 100 acres, you are not going to ask for one 
one hundredth. 
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Mr. Ediger: That is right. My reaction is that the total 
amount should come in unless he has a good reason that it should 
ROL. 


Mr. Watson: Okay. That is what I wanted to know. 


Mr. Sewell: We have had a few in the last year because 
OL, thats 


Mr. Villeneuve: I am sure you hear many good reasons 
that they should not send it in. But I do know you operate in such 
a fashion that if it is sold at a very high price, away beyond 
farm values, and if it is quite obviously going out of 
agriculture, you ask for the money; and that is the way it should 
be. 


Mr. Ediger: That is the way we did it when we were in 
business and that is the way-- 


Mr. Sewell: We are still doing that now. 
Mr. Watson: If you had a $30,000 loan and you sold off a 


lot for, say, $10,000, would you simply say that the $10,000 has 
to come to you? 


Mr. Ediger: My first reaction is that the total amount 
is payable on the principal of the loan. 


Mr. Watson: Then you are discouraging severances. 
Mr. Ediger: It is to his advantage to get the mortgage 


down, but most farmers are selling because they need some money. 


Farmers do not really like to sever a lot off unless they need 
money. 


11330 p.m. 

Mr. Watson: Sometimes, if it is family or something of 
that nature, they think Johnny is going to build a house on the 
corner and then they are going to be able to retire to it. 


Mr. Ediger: Severances are pretty hard to get now, 
anyway, unless they are for retirement. 


Mr. Watson: It is becoming more difficult. 


Mr. Chairman: Thank you very much, gentlemen, for coming 
in this morning and answering our questions. 


The committee moved to other business at 11:3] a.m. 
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The committee met at 10:10 a.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
(continued) 
CHILDREN'S SERVICES REVIEW BOARD 


Mr. Chairman: Gentlemen, we have a quorum. We have with 
us this morning the Children's Services Review Board. Mr. Ford is 
the chairman. Mr. Ford, will you identify people there for the 
committee and for Hansard, and do you have an opening statement, 
either written or oral? 


MrGe Ford: Thank "you; *"Mry=Chairnan. "On my left isepre 
Donald Bellamy, the vice-chairman of the board. To my right is 
Linda Gold, the administrative assistant. She is a member of the 
Community and Social Services staff who does whatever 
administration the board needs. 


I do not have an opening statement. I think the research 
paper that was prepared for the committee outlines fairly 
succinctly the duties, responsibilities and organization of the 
board. Just to review that quickly, in case it has not been read, 
the board is established under three separate pieces of 
legislation: the Child Welfare Act, the Children's Residential 
Services Act and the Day Nurseries Act. 


The purpose of the board is to listen to appeals against 
decisions of a director of child welfare or director under the Day 
Nur'series Act or the Children's Residential Services Act, the 
decision being to refuse to accept an application for licensing to 
Operate a group home, to operate as a licensee in adoption 
placement or to have a licence to operate a day nursery. 


In the event of an application being refused, the applicant 
has an opportunity to ask for a hearing before the board or, in 
the event of an existing licence being cancelled, a person has a 
right to appeal to the board. In the event of conditions being 
placed on the licence, the applicant has an opportunity to appeal 
to the board against the conditions that have been imposed. In all 
cases, the board convenes a hearing. It is my duty as chairman to 
empanel from the existing members of the board those who will sit 
on the hearing. . 


A quorum of the board for the purposes of a hearing is 
three. The board then listens to the case of the applicant and the 
case of the ministry and reaches a determination as to whether a 
licence was properly refused in the first place or was properly 
cancelled, or whether the conditions are appropriate. We have the 
power to substitute our judgement for that of the director and to 
direct the director either to carry out his expressed intention or 
to vary his intention and direct him to do something different. 
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The board is not extremely active; that is to say, on 
average there would be perhaps three, and in an unusual year four, 
cases of persons applying to the board for a hearing in the course 
of a year. Usually the hearings take two or three days and they 
are carried out under the Statutory Powers Procedure Act. As far 
as I know, there has been no appeal to the courts from decisions 
of the board, at least during the period of my chairmanship, which 
is now about five years. 


That is all 1 have as an opening statement. 


Mr. Rotenberg: I want to clarify how many members you 


have on your panel altogether? 


Mr. Ford: The maximum is ll. It varies between nine and 
11, depending on when people are appointed. 


Mr. Rotenberg: I gather none of those is a government 
employee. 


Mr. Ford: None is a government employee. 


Mr. Rotenberg: I am trying to establish the arm's-length 
relationship between your board and the ministry and various civil 
servants. Ms. Gold is the administrator or secretary. What is her 
exact position? 


Mr. Ford: Ms. Gold has various duties within the 
Ministry of Community and Social Services, but with respect to the 
board, her prime duties are booking rooms, arranging for the court 
reporter and any paperwork that needs to be done with respect to 
the hearing. She also processes any bills that arise from the 
hearings. 


Mr. Rotenberg: Other than that she is an employee of the 
ministry, I gather? 


Mr. Ford: She is an employee of the ministry. 
Mr. Rotenberg: Has she duties other than those? 


Mr. Ford: She has many other duties apart from those for 
the board, which are, as you can imagine, quite minimal. 


Mr. Rotenberg: At a board hearing you Say there is a 
court reporter, so she really does not act as secretary at a board 
hearing. 


Mr. Ford: Ms. Gold does not appear at the hearings. 


Mr. Rotenberg: You operate under the Statutory Powers 
Procedure Act. 


Mrsu Ford: Yes. 


Mr. Rotenberg: That pretty well covers the procedures 
that disturb me in some of these hearings. I gather that whatever 
part of the ministry has made the case, say, and refused a licence 
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would present its report in writing to you in advance of the 
hearing, and this documentation would be given to the appellant as 
well. 


Mr. Ford: The documentation that the board would receive 
in advance of a hearing would merely be the precise proposal on 
the part of the director to refuse to issue a licence, to refuse 
to renew a licence or to impose conditions. All the background 
information would come out at the hearing; we would not have it in 
advance. 


Mr. Rotenberg: This is really the concern I have about 
some of these appeals from administrative decisions. It is 
throughout the government; I am not really aiming at you. What I 
am really getting at is that when the appellant--that is, the 
citizen--walks into that hearing, is he confronted with the 
reasons his licence was refused, or is he given that information 
in advance so he really has time to prepare his case? 


Mr. Ford: In the ordinary course we much prefer as a 
board to have the applicant represented by counsel, mostly because 
the board's hearings are of a quasi-judicial nature and the 
average citizen is not really competent to examine and 
cross-examine witnesses and that sort of thing. 


Between the legal services group within the Ministry of 
Community and Social Services and the counsel for the applicant, 
there is a considerable amount of discussion back and forth. As in 
any other sort of court proceeding it is supposed to share 
information about what its case is going to be, and in most cases 
the witnesses for each side are known in advance. I have the power 
to issue subpoenas, and I do so. 


‘ Mr. Rotenberg: The point I am getting at is that when an 
applicant is refused a licence or whatever, there is a ministry 
investigative file on that person indicating what he has done. 
There must certainly be internal reasons for which he has been 
refused that licence. 


My reading of the Statutory Powers Procedure Act--and it may 
be incorrect--is that, in effect, the applicant who is coming 
before you on an appeal should have access to that file before he 
comes before you; he should be told all the reasons. I am trying 
to think of the words in the Statutory Powers Procedure Act that 
say, in effect, that if an allegation has been made against a 
party, that party must have all the reasons for it and in advance. 


I am asking whether it is your practice, as I think it 
should be, that the appellant or his counsel has access to the 
ministry file and that there should be nothing confidential in 
that file about him, because any reason for which the ministry 
refused the licence, even if it deems it to be confidential, must 
be exposed at the hearing and he should therefore have access to 
it in advance: Is’that ‘a practice’ in your procedures? 


Mr. Ford: That is not something the board per se has 
looked at; that is to say, we have not examined the amount of 
access that the applicant or his representative has had to the 
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ministry files. In one or two cases, there have been complaints by 
counsel for the applicant that there was information he did not 
have before the commencement of the hearing, and in all cases we 
have listened carefully to the arguments of the ministry and the 
arguments of counsel about whether the hearing should proceed 
before counsel has had a chance to determine what is going on. 


LO? 20na sm? 


The only case in which that has really been an issue is a 
case in which a person associated with one of the applicants had 
threatened witnesses. Consequently, some of the information, for 
the protection of witnesses, was withheld from the counsel. 


Mr. Rotenberg: Other boards similar to yours, which have 
the same function, have had the problem in which the governing 
body--which in this case would be the ministry, but let us say it 
was not this ministry--would say, ''We have certain confidential 
information about the applicant which we cannot reveal." That 
would be one of the reasons they would have, say, in this case, 
refused a licence. 


Even when you get to a hearing, the equivalent of the 
ministry person will say: "I am sorry. We have confidential 
information and we cannot disclose that.'"' Yet it was part of their 
decision-making process. 


My opinion is that when someone gives a ministry person or 
his equivalent confidential information, that person must say, 
"Either I cannot use it or I may have to reveal it if I am asked 
to." To get to your level, I do not feel the ministry should be 
able to have confidential information, on which it bases a 
decision, which it does not reveal. I think that is contrary to 
the Statutory Powers Procedure Act. 


Have you run into that sort of situation? What would be your 
ruling? Do you have some policy which goes into effect when an 
applicant says, "I want to see the whole file"? Do you say to the 
ministry, "Yes, you must show the applicant all of the file, 
including what may be confidential information," that would be, in 
effect, allegations of wrongdoing against the applicant? Unless he 


sees that allegation, which is confidential, he cannot defend 
himself. 


You understand the problem I am getting at. I am wondering 
if you have run into that, what your reaction might be, and how 


‘ee sks me that in the light of the Statutory Powers Procedure 
ccs 


Mr. Ford: Basically, the issues which come before the 
board rarely turn on the kind of thing you are describing. The 
kinds of issues which come before us have to do with the 
capability of staff in the entity, the conditions of the premises 
for which licences are proposed, and so on. We are not really 


dealing with deep, hidden secrets about the applicant. The issue 
has not really arisen. 


We are not aware--and I think Dr. Bellamy would agree with 
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me--of any case where there was a hidden reason that became 
obvious to the board in anything that was going on. We have had no 
complaints--apart from the one circumstance I have mentioned, 
where the list of witnesses was kept secret largely because they 
were juveniles and because there had been threats against the 
witnesses. That is the only case I can recall where there has been 
any suggestion on the part of counsel for the applicant that there 
was anything hidden. 


Mr. Rotenberg: When you walk into the room as a board, 
do you have no advance notice of what the case is on either side? 
Do you not get an advance file? 


Mr. Ford: Apart from the documentation that the ministry 


has sent in its proposal to the applicant, that the licence be 
refused or changed in some way. 


Mr. Rotenberg: In other words, would it be your practice 
that if the applicant says, "I want to see the whole ministry 
file," he would have access to that, or would you suggest that he 
should have access to that? 


Mr. Ford: I am not sure of the answer to that. I think 
it would have to turn, in each circumstance, on arguments put 
forth by the ministry and by counsel as to what was in the file 
that related to the matter we were discussing. 


There could be many items. For example, in a particular 
circumstance, we may have a subliminal appreciation that the 
program issues are of concern to the ministry, but that is not the 
issue on which the licence conditions are being changed or the 
licence is being refused. Consequently, we would not permit 
evidence on the program issues if they are not an issue. 


Whether the applicant, at that stage, should have the right 
to go into program issues in the ministry's file when it is not an 
issue before the board is a different matter. In other words, I 
think my view as chairman would be that the applicant ought to 
have access to the relevant portions of a file, but not to the 
whole file. 


Mr. Rotenberg: That is what I am talking about. 


Mr. Chairman: Might I just take a supplementary on that? 
Does the board have access during the hearing to any information 
or documents that are not submitted at trial? 


Mr etordsaNo< 


Mr. Chairman: The researchers pointed out to me that in 
the act, the applicant or solicitor for the applicant must have 
access and an opportunity to examine all documentation that is 
going to be adduced at trial. He has to be given ample 
Opportunity--I forget the exact wording--"afforded an opportunity 
to examine." 


What type of time frame do you allow so there is not an 
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ambush? I presume it is not handed to him five minutes before the 
hearings are scheduled. 


Mr Fordi:wAs espracticalomatter), obi, thatwadgsr aiséeddat <a 
hearing and it appeared there had been insufficient time, the 
hearing would be adjourned, although that creates severe 
difficulties. We are not aware ot any circumstance where it has 
been alleged there was inadequate notice given or time to prepare. 


Mr. Breaugh: One of the things I noticed is that this 
board is not a particularly active one. I made some inquiries 
about why that would be the case, because certainly the whole 
field of child care has exploded, particularly in the private 
sector. There are now all kinds of variations on old themes of how 
you should look after children. 


There are the new phenomena of--I guess the current term is 
"private nonprofit companies" moving into the whole field of child 
care. The interesting thing about that is you cannot quite 
determine whether they are (a) private or (b) nonprofit, because 
they say they are private so you cannot see their books and have 
to take their word that they are nonprofit. 


It leads to an interesting question. In the board's opinion, 
why in the middle of all this explosion of child-care facilities 


are you hearing only three or four cases a year? Do you have a 
rationale for that? 


Mr. Ford: That is a very difficult question to answer 
without giving views that are not necessarily well researched. I 
would have said that basically we rarely have an appeal where we 
are not impressed that the ministry has exhausted all the avenues 
of rectifying the situation before it comes to the position where 
it cancels the licence. 


The cases where it refuses to issue a licence are mostly 
around the subject of adoption cases. We have had three or four 
adoption cases where the ministry refused to issue a licence on 


the grounds that the prospective placement was not an appropriate 
placement in its view. 


Those are very difficult for us because usually where there 
is an adoption issue, there is a child who is within days of being 
born. That is when the ultimate decision is made that the 
prospective adoption placement will not be acceptable. 


At that stage we have always felt it was necessary to mount 
a hearing almost on an instant's notice rather than have the child 
born and put into temporary care, if there are prospective 
adoptive parents who are appropriate for the child. 


_ ._ On cancellation of licences or imposition of conditions, the 
ministry usually has not been precipitate in its cancellation or 
imposition of conditions. I suspect therefore there ate fewer 
cases than one might imagine there might be. 


10:30 a.m. 


; 


Mr. Breaugh: One of the things I have had some 
experiences with--in our area this ‘private care facility’ thing: has 
really boomed in the last little while. It is difficult to trace 
the reasons for the phenomenon, except that there is an obvious 
political’ ‘one. 


For example, a regional social services department that is 
charged with care of children in a number of ways does not like to 
lug around all those day care and nursery facilities in its budget 
and on its books, yet it has a legal obligation. In crass 
political terms it is much neater to say, "We are going to use 
private day care as opposed to building a new municipal day care 
centre, which takes capital budgets and means two- or three-year 
forecasts and more staff." It is much neater these days to say, 
"Let us ship this off to the private sector." 


The problem seems to be that you cannot break the rules, 
because there are no rules. The standards for private day care are 
difficult to violate because they are not clear. The ministry is 
now going through a process of establishing standards. Private day 
care operators are saying, "I set up shop under one set of 
assumptions and now those assumptions have been changed on me." 


When you hear appeals of that nature, do you find that part 
of the problem of hearing the appeal is that you cannot tell 
whether anyone broke the rules because it is not clear what the 
rules are? 


Mr. Ford: I do not think so, because there always have 
been rules in the regulations for the Children's Residential 
Services Act or the Day Nurseries Act. There have always been 
rules that were fairly precise concerning the physical state of 
the facilities and the qualifications necessary for staff. 


In the past two or three years there may have been a move to 
group home facilities, in particular, where the qualifications of 
staff are not there in terms of accreditation through university 
or child care training and so forth. Foster patents are 
essentially untrained people who are attempting to provide foster 
care for a specific number of children for which their home or 
facility is licensed. 


There may well be cases in the future as a result of some of 
those foster parents not working out. That probably will have to 
do with the standard of care they are providing. I presume that 
would be adduced in evidence before the board as to the behaviour 
of the children and the conditions in which they live, rather than 
by reference to technical skills through accreditation. 


Mr. Breaugh: In a sense you are right. It is not 
difficult to make a judgement call as to whether someone is living 
up to the physical conditions of a licence. The premises in which 
they are operating a day care facility, for example, either have 
BL. OF do-“nor haveest, 


However, when one talks about programs and staff 
qualifications, it gets a little looser. I am aware that the 
ministry is attempting to tighten that up. Many of the private day 
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care operators in my areas are calling me saying: "What is this? I 
set up shop and entered into contracts on a certain basis. Now 
people I have never seen before are visiting my facility regularly 
saying, ‘There is now a different set of ruies.'" 


Whether I agree or disagree with private day care, when you 
are arguing fairness it seems to me they have a point, and that 
they should know the rules. You do not seem to be getting many 
appeals about that kind of thing. 


Moeatord .sNoty as syets 


Mr. Breaugh: One of the problems put to me is that it 
puts the operators in a very awkward position, because in the main 
they deal with local staff who seem very friendly and 
co-operative. Then someone who is usually nonlocal arrives on the 
scene and says, ''Here is the new set of rules." 


Finally, if they want to get formal and appeal it, they do 
not stand much of a chance of winning because their condition of 
staying in operation means that somebody--for example, the 
director of social services in the region of Durham, who happens 
to be a very nice guy, and the staff working in his office have a 
lot of power. If they decide not to place children in that 
facility, this guy is out of business. 


They could object to new standards or whatever and win that 
case. Starting next Monday, however, someone who is a placement 
person in social services may say: "That is fine. They won the 
argument in principle. Let them have a victory party, but we are 
not placing any more children in that facility." That facility is 
then out of business. 


So their argument is they are caught in a catch-22 
Situation. They cannot appeal because they cannot win. If they do 
not curry the favour of regional or ministry staff and Stay on the 
good side of them, for whatever reason, they have a major problem. 


Have you had people come before your board with that 
complaint? 


Mr. Ford: No, we have not. I can quite see that would be 


a problem, because the fact that a group home is licensed does not 
mean it automatically has a clientele. 


Mr. Breaugh: That is right. 


Mr. Ford: Mind you, there is a whole series of different 
bases on which children will be placed within such a group home 
setting. For example, it could be the ministry itself with regard 
to a child released from training school, in which case it would 
be a ward of the ministry; or it could be a child in children's 
aid care, in which case the children's aid society would be making 
the placement. There are two or three different places a group 
home can look to obtain a clientele. 


You are quite right. If the word was out in the community 
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that was a bad place to put kids, it would be very difficult for a 
group home to survive. 


Mr. Breaugh: One other little problem related to that is 
we have just gone through an unfortunate exercise in my community 
around a private, nonprofit company arriving in town. I must say I 
followed it with great interest. There is a lot of mystery about 
how one gets the licence and the placement. 


That is compounded by the fact that ministry staff--for 
example, there has been a professional explosion that goes along 
with this explosion of the provision of care. 1 appreciate there 
is a problem. You do not want people who get their professional 
experience all working for the ministry. It would be nice to say: 
"They worked in the private sector. They worked for seven 
municipalities. They worked for the ministry," all of that, but 
there seems to be an imbalance in the system. 


So you do get the phenomenon of people working for the 
ministry saying, "We do not need this kind of group home in 
Oshawa,'' and then writing a report in the private sector--because 
they have a tendency to go from the ministry into private 
consulting work--saying, "Yes, there is a need for that kind of 
care.'' Then all of a sudden, a private, nonprofit corporation 
arrives and says, "Here we are to fulfil the need." 


The difficulty is that, once in a while, it is the same 
human being making the decision that you ought to have this kind 
of care in the private sector and working on a ministry staff and 
saying, "Oh, yes, that is a good idea. I think we should have 
that,’ then going back to the private sector saying, “I am 
providing that service." 


There are some who think--and I am one of them--that is not 
exactly the way to go. Appreciating the problem of trying to get 
staff around there, do you get complaints before your board of 
that tkind of<activity? 


Mr. Ford: I am not aware of any such complaint at this 
time. Don? 


Dr. Bellamy: I am not aware of it, Mr. Chairman. 


Mr. Breaugh: I think part of the problem here is that 
this is all very new. There are lots of people who are jumping 
around. One time I meet them, they are working for the ministry. 
The next time I see them they are working in the private sector. 
They are consulting or doing work for the ministry. The next time 
I see them, they are running a group home. There is that problem. 


Has the board addressed itself to that sticky little 
question I raised initially? I think we are going to have a 
problem of determining this private, nonprofit definition. 


I am unhappy with the current situation where, if I wanted 
to, I could call myself Mike Breaugh Inc. and run a private, 
nonprofit, day care facility or group home facility or whatever. 
Just by my using that name, I protect my income and I do not have 
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to reveal my books to anybody, including ministry staff, I am told. 


10:40 a.m. 


Mr. Ford: I was going to come back to you on that point. 
I am not aware of any group home that operates without open books 
as far as the ministry is concerned. That is because the rate they 
charge is based in part on their own cost structure. As lI 
understand it, there are maximums. 


This is not something with which the board becomes involved. 
My understanding is that any one of these organizations is subject 
to audit by the ministry staff. They all make quite full financial 
disclosure to the ministry in support of their rates. So the 
salaries paid to the operators of such a group home would be known 
to thesministty. : 


Mr. Breaugh: That is certainly news to me. 


I will give you an example of one of the problems I suspect 
you may hear in the future. Most of the group homes in my area 
follow a common pattern. They have been established by some kind 
of community board. They usually reflect the need of parents of 
handicapped kids or kids who need special care or something like 
that. Some community group instigated the idea that we ought to 
have a group home for this group of kids, so there is a community 
board at work. Frankly, most of the staff in my estimation are 
overqualified and underpaid, but they want to do that kind of 
work. They are there nickel and diming, going along on a string. 


They are now looking at private sector folks coming in and 
doing the job very well in certain aspects. They are very good on 
some kinds of public relations and not so good on others. It 
appears to me that sometimes they have a lot of high-powered 
people at the top and a lot of low-powered people actually 
providing the care, which causes me some concern. 


The end result of that is some of my group homes ate now in 
competition with the private sector. Here I have a community-based 
group home functioning which can provide care for $20 a day, in 
that range, being put out of business so to speak by a private, 
gtoup home that runs it at about $28 a day. They are saying to me: 
‘This is a little on the unfair side. Our books are open to the 
whole community, not just to the ministry, and we are losing 
contracts to the private sector here." 


. Have you had any appeals of that nature, where people are 
just basically saying, "There is an unfairness in the system''? 


Mr. Ford: No. We have had no appeals like that. That 

art is because of the circumstances in w 

oard would arise. The board is really on 

where a licence is refused; 

cancelled or an application 

placed on the licence w 
unreasonable. 


in 
hich an appeal to the 
i ly activated in a case 
either an existing licence is 

is refused or where conditions are 
hich in the view of the licensee are 


i | 


Consequently, for example, the board has no jurisdiction 
over the question of the daily rate. That is not a matter we.are 
entitled to consider, apart from determining whether a group home 
Can survive financially in the circumstances. 


Mr. Breaugh: If a community-based group home did not 
have its licence refused but was simply snuffed out of business by 
the private sector moving in, that community-based home would not 
have an opportunity to appeal before your board? 


Mrawtor den Note toats.eno%x 
Mr. Breaugh: Could you tell me where they could appeal? 


Mr. Ford: I am not aware of anything in the act that 
would give rise to an appeal, apart from a political appeal, 
either through community pressure or to the ministry. There is no 
process I am aware of where a community board of a residential 
service would have a right to come to our board and complain about 
discrimination regarding rates or allocation of awards or that 
sort of /ithing. 


Mr. Breaugh: One of the other phenomena I have 
encountered recently is that a lot of people are confused about 
these group homes and the regulations and contracts under which 
they operate. Part of the confusion stems from the fact that the 
regulations are, of course, done within the ministry and they are 
not broadly known; you can look them up. But you do find in many 
instances that it is the contract between the ministry and the 
private operator that really sets the rules. That is not exactly 
public knowledge or something a community can debate; it is a 
contractual agreement between the ministry and the private 
operator. That has caused a bit of a problem. 


They are not all consistent; they are different from one to 
another. Some of the arguments we have had concern whether or not 
a private operator has fulfilled the terms of a contract. If a 
community group or individuals in a community felt the terms of 
the contract between the ministry and the private operator had not 
been adhered to, could any of those citizens appeal to your board? 


Mr. Ford: No. The circumstances giving rise to an appeal 
are really quite limited and, consequently, unless there was a 
hearing on some other issue and the community group wanted to 
intervene in the hearing--in which case we have the power to hear 
them as interveners in the appeal--there would be no basis for 
them to raise an appeal with us without some of the defined events 
taking place. 


Mr. McLean: To whom would they raise that appeal? 

Mr. Breaugh: Yes, that is the next logical question. If 
they cannot appeal to you--and you would, on the surface, appear 
to be the board to which to appeal--to whom can they appeal it? 


Mr. Ford: I suppose the only answer to that is, again, 
community pressure. 


Mr. McLean: But on whom? 
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Mr. Ford: On the minister or the ministry staff. The 
local area manager would be the first place I would guess such a 
complaint would carry. 


Mr. McLean: When the group home is formed, with whom 
does it make that agreement? Would it be the Ministry of Community 
and Social Services or the Ministry of Health? Is it an agreement 
for three years or five years? Is it renewable? 


Mr. Ford: The licence is issued by the Ministry of 
Community and Social Services to the entity that is operating the 
group home, which can be either an individual or a corporation. 


Mr. McLean: When it applies for that licence, does there 
have to be a hearing on it? 


Mr. Ford: No. 


Mr. Breaugh: I am hearing this same problem from a 
number of groups: there is not a vehicle whereby you can clear the 
air. You can meet with ministry staff, but since they gave out the 
licence in the first place, you know the obvious. You can meet 
with the private operator, but since he already has what he 
needs--the licence and probably the placement--there is no vehicle 
by which to air it when you encounter a dispute of some kind, 
whether it is a dispute from an operator over what the conditions 
were or a dispute from the community or from individuals. There 
does not appear to be a vehicle, even though this board would 
appear to be the obvious one, by which to hold hearings. 


It is ridiculous when you read the contracts. When a private 
Operator moves into an area, he is supposed to give notice; but it 
does not define what you really mean by "giving notice." He is 
supposed to explain programs, but it does not really define that, 
either. So he is not breaking rules, essentially, because there 
are no rules to break. 


There does not appear to be a vehicle that clears the air on 
it and, of course, the end result is an immense amount of © 
frustration and misunderstanding. The tragedy in ithis, is tehariwet 
you are running a group home, for example, the whole idea of 
integrating group homes into a community is to have that 
interaction with the community. If, when you Open your doors, the 
community hates you and all your staff and is fearful of the 
children there, there is not much chance of a successful group 
home operation there. That seems to be the quandry we are in. 


Mr. McLean: Once it is there, cty*torrid of. 1 


ye Breaugh: You cannot. 


Mr. Rotenberg: If a person is refused Ms 
appeal to your board. a licence, he can 


Mr. Ford: That is right. 


Mr. Rotenberg: 


I think I know the answer : 
just te clarify it; to this, but 


if a person receives a licence, can an 
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interested third party appeal to you to say that the licence was 
issued improperly and should be revoked? 


MES phOrds No. 
foe O03... 
Mr. Rotenberg: To whom can they appeal? 


Mr. Breaugh: They cannot. That is the problem. Whether 
it is an individual, a group of people, or a municipality, the 
deed is done by the time anybody knows about it. There is no 
notice requirement, there is no hearing requirement, and there is 
no appeal procedure. 


It really does complicate the matter, and the tragedy is, of 
course, that in a community like mine--frankly, I do not think we 
even know how many group homes we have in my community, not that 
it is particularly relevant, but the reputation of group homes in 
Oshawa is pretty good. I would say we have more per capita than 
most communities in the country. 


Mr. Cureatz: It has been good. 


Mr. Breaugh: But@it has been:threatened by ‘an sincidence 
whereby people are saying--the traditional thing, from my point of 
view, is that whenever anybody wants to set up a group home, knock 
on doors in the neighbourhood and tell people what you are doing. 
Do not let them stand back with a whole lot of fears that really 
stem out of ignorance. Work the community and get that acceptance 
first, then build your group home and away you go. That has been a 
tremendously successful way of operating. 


We have encountered a private operator who has insisted--as 
far as I can determine, legally--that they have a legal right to 
establish a group home and that their obligations, if they have 
any, are not to the community but to the ministry. 


If there is no vehicle for appeal--there was no notification 
to the municipality or to anybody else that I can determine; in 
other words, the private operator decided how to notify people and 
how to explain programs. It is not a zoning problem-- 


Mr. Rotenberg: Mr. Chairman, if I could just intervene 
on that for a moment, there is another side to that coin. We have 
seen it very much at the edge of my community, and your colleague 


from Downsview has been very much involved in it. 


A very legitimate social agency, which had a high reputation 
with both the Ministry of Community and Social Services and the 
community, opened up a new group home or group homes over in Mr. 
Di Santo's area. The people there formed the North York protective 
association, whatever it is, had a big protest meeting, and made a 
hot rot ifuss. 


If there was a vehicle to appeal the issuing of the 
licence--because that group did what it could to try to talk to 
the community; the community was just not interested. No group 
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home, period." They just did not want them. If there was this kind 
of vehicle, then these legitimate group homes--I think there was 
more than one--would have been dragged through all kinds of 
processes, and their program interrupted. 


I agree with you that there should be an attempt at 
community acceptance, and that when the community does not accept 
it there should not be this community veto, this community being 
able to--as it can in rezoning, which is legitimate--prevent a 
legitimate group home from going into a community. That is really 
the case. in Downsview;+in Mr... Di, Santos: anea, band 4. Beetles it ian 
my area, where the people had what you want to happen. I think 
that would have been a much worse scenario than the possibility of 
one operator moving in and not getting community acceptance. 


If it is a legitimate group home--and I have the feeling the 
Ministry of Community and Social Services or the Ministry of 
Health, in some cases, does a very thorough investigation before 
allowing a group home. Once that has been done, I think it is 
legitimate that the person be able to operate. He should not have 
to go through all kinds of legal wrangling because certain people 
have certain prejudices against group homes which, in my feeling, 
are illegitimate. 


Mr. Breaugh: That is not quite the problem I am trying 
to, get. at. 


Mr. Rotenberg: But if you get at the problem you are 
getting at, you are going to cause that problem. 


Mr. Breaugh: No. The difficulty I am having is--I admit 
it; I am being hoisted with my own petard, and most of the people 
who are involved in this dispute are being hoisted with their own 
petard. We are very much proponents of group homes and we support 
that concept very strongly. It has been no problem at all, because 
we have all agreed on a procedure, on how to do Eas. 


The difficulty is that when the private sector moves in, 
some of these people very often say, "We do not agree with that 
and we do not have to," and it is true, they do not. It is true 
that they have a legal right to Operate there. However, the 
problem really comes about when the group home begins to function. 


If Ltrs to be a group home operating within a community, 
the first essential ingredient is that the community accept it, or 


it cannot function the way a Stoup home has to function, and that 
is the problem. We do not have the mechanism to even hold a 
hearing on this. That is really the problem. 


Mr. Rotenberg: Actually, there are worse problems. If 


you have this kind of mandatory public heari 
that meeting up in Odoardo's then a ing, and you know about 


_ Mr. Breaugh: Just let me finish for a minut 
think I will show you the other side OL this: nute, and I 


Mr. Rotenberg: I am sorry. 
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Mr. Breaugh: To extrapolate this one step further, the 
difficulty is that, having won acceptance of group homes in a 
community as one example, and it is substantial, and having got 
them set up, we are now in danger of putting those community-based 
group homes out of business because the private sector is moving 
in. There is a catch 22 here, where most of us would argue, "We do 
not want a hearing that would block the group home." I am not even 
much of an advocate of municipal bylaws on it, but I am becoming 
convinced that there had better be something because the 
community-based group homes that I have supported for years are 
now being threatened by the private sector moving in. 


Mr. Rotenberg: How are they threatened? 


Mr. Cureatz: I just want to add to that and take it one 
step further, being slightly involved over the last four or five 
months with it. Not only are the community group homes threatened 
with respect to the facilities they are able to provide, but it 
seems to me they are being threatened because there is a focus on 
them and where before the community accepted them because various 
community groups were involved with them, suddenly when there is 
an input of the private group homes, there is a confrontation that 
focuses on group homes. Those other community group homes have the 
attention on them, when before they seemed to work in the 
community now they are being centred out. There is a hesitancy and 
the neighbours around the group home say: "Gee, are they that bad? 
What is going on?" 


Mr. Breaugh: The threat to the community-based group 
homes is that where they provided care on roughly a $20-a-day 
cost, they are having their reputations ruined and being bumped 
out of business from two points of view: they are running 
shoestring operations and the Cadillac operation arrives. It costs 
more money to the ministry but that seems to be of little concern. 
The placement is the real problem and the next stage in this would 
be the placement problem. If we are going to place only so many 
kids in these community group homes and the private sector seems 
to have a leg up on the system, my community-based group homes 
will have a licence to operate but they will not have any kids 
placed in their care. That already is a problem. 


Mr. Rotenberg: We have far fewer group home places in 
Metro than there are people who are eligible to go into them. But 
with respect, if there is a problem--and there may be--I do not 
chink It isa problem’ for this board, but it isa problem* for’ ‘the 
Ministry of Community and Social Services, or the Ministry of 
Health who license the group homes. Maybe there has to be 
something in the licensing procedure. 


I would be very hesitant to set up a situation where the 
licence itself, once it is issued by a ministry, can be appealed 
by a third party--this kind of a board--because you know what is 
going to happen. As I say, certainly from my experience in Metro, 
every licence would be appealed and every legitimate group home 
would be dragged through the whole procedure, with the focus on 
the illegitimate concerns of group homes. I think that would have 
me more concerned. 
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Mr. Breaugh: No. That is not the problem at all. 


Mr. Rotenberg: That is what I am saying. The problem is 
probably not with ithis board, but the problem 15 ministry 
regulations. 


Mr. Breaugh: No. The difficulty is we have something 
called a Children's Services Review Board. To people who take 
things at face value, one would assume that if you have a problem 
with any of the children's services under any of these acts, there 
is a review board to which you can go, and the fact is you cannot. 
It is going to get compounded by that big piece of legislation, if 
it actually goes anywhere, because there will be the long-awaited 
amalgamation of children's services under one big piece of 
legislation. 


I am really trying to determine that if we have problems 
now, what is going to happen when this larger piece of legislation 
takes effect. It seems to me this board is going to have to have 
its mandate expanded substantially. Instead of hearing three or 
four cases a year, you may be somewhat busier than that. I am sure 
the board is aware of the potential that is there. Are we doing 
very much to get ready for it? 


Mr. Ford: First, with respect to an increase in 
hearings, the board really has been very much underutilized with 
respect to the strength of the numbers of members that we have. In 
fact, there are substantial numbers of members of the board who 
have never been involved in any hearing at all. With a relatively 
small number of hearings and most of them centred in Toronto, it 
has never appeared to me, as chairman, sensible to bring someone 
from Thunder Bay to Toronto to sit on a hearing for an 
indeterminate period, which may be one day or three days, and it 
is usually difficult to determine how long. Sometimes there are 
blocks of time in between days of hearings because of people's 
schedules. 
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So we have not utilized all the members of the board. In 
fact, there are probably only four or five members of the board 
who have ever sat on a hearing at this Stage. That has been a 
matter of some concern to me. On the other hand, I have never been 
sure it was very cost-effective to have larger numbers of the 
board sitting on a hearing. The length of time it takes and the 
complication of arriving at a decision seems to grow exponentially 
with each additional member on a panel. I cannot think of any case 


where we have operated with more than three members of the board 
in any particular hearing. 


If the mandate of the board were to be expanded so that it 
was to inquire into the relative merits of three different kinds 


of group homes--if I may, I will identif them f 
think there are three distinct kinds. : Oy ON RERAU RSet 


There is the community-based i 
broadly based community board that i 
service agency. In effect, 


nstitutional group home with a 
S Operating as a social 
group homes may be the main function. 


aly: 


There are a number of them around the province. Basically the 
board never hears anything about them. Their standards are such 
that it would be very unusual for one to come before the board. 


Second, there are private group home operators who operate a 
number of group homes with staffing that is not much different 
from that used by the community-based ones. The difference is they 
are there for the profit motive and they are not nonprofit 
corporations, as far as I know; they are merely private 
corporations. 


There is a third category that is relatively new, but which 
I sense is going to be a growing force in the group home 
community, and that is the expanded foster home. It is technically 
described in the regulations as the "parent model group home." The 
Operators operate one group home and they live in it with the kids 
as a family. They are basically expansions of the foster parent 
concept. 


The foster parent concept provides for two foster 
placements, or perhaps three as a maximum, in a particular home. 
As soon as you go beyond that level a licence is required and it 
becomes a group home, but in effect it operates very much the same 
as a foster home, except that it is slightly larger. In many 
cases, the community might not be aware that such a group home was 
a group home. 


Mr... Breaugh: I shave, one next door to me. 


Mr. Ford: From the point of view of the board, provided 
that the service that is provided to the children placed in care 
is adequate, that kind of group home often provides a preferable 
answer to the more institutionalized multi-unit private 
corporation group home or the community-based group home, because 
of the parent role undertaken by the operators. 


That is also the most risky from the ministry's point of 
view because that is where you find the untrained, unaccredited 
persons who have shown, through a foster parent operation, that 
they have skills. They wish to expand and take care of more 
children. In those cases, it is riskier and requires more 
supervision from the ministry, but often the results in terms of 
living conditions for the kids and their chances for 
rehabilitation are somewhat better because of the parent model 
relationship that is established. 


What concerns me about an expanded role for the board is 
that if we get into the issue as to whether a licence should be 
granted, and there are hearings in advance of the operation of 
these things, we are going to be placed squarely on the issue of 
program: is the program proper? With due respect, in my view that 
is not something the board is currently equipped to answer in a 
large number of cases. 


It is one thing to look at a program and have anecdotal 
evidence as to what has occurred. For example, if the children 
have been permitted to drink, if beer is regularly available or if 
there is a drug scene going on in the group home, such anecdotal 
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evidence can be accepted and we can say: "Yes, that is a bad way 
to run a group home. The government should not be licensing people 
to run a group home in that way," and the licence can be 
cancelled, conditions can be placed on it and so on. 


It is a far different matter to get into the niceties of the 
skills of individual people: whether the people in group home A 
are better equipped as human beings to provide care for the kids 
in service than the people in home B. To my mind, how the board 
could react to that situation is almost a nightmare. 


Mr. Breaugh: One little anomaly I found in looking at 
the board is that here is a board with the right name to handle a 
variety of problems, but it does not do that. It has well 
qualified people and lots of them to do the job, yet the 
restrictions’ on "*thisboard are such#that’ it) cannotedotthatejobysat 
has a very limited field. 


At the same time I have these burgeoning problems that did 
not exist, in my area anyway, two or three years ago. If we had a 
problem two years ago it was how quickly we could get the 
community-based groups together and how we could wangle contracts 
with various ministries to stabilize their economic prospects. It 
now has taken a different shape and form and we are running into 
problems. It is not a good answer to say that it is all signed, 
sealed and delivered, you cannot do anything about it. 


The other aspect of it that disturbs me somewhat is that 
while my community-based groups have been struggling along for 
years trying to go hand-to-mouth, so to speak, if you get down to 
the mathematics of it and the private sector moves in and gets a 
contract for $28 a day from the government for a lengthy period of 
time, it is much like the nursing home situation. Here is a 
guaranteed annual income for an operator with the government of 
Ontario. You cannot lose on this. All you have to do is get your 
mathematics correct. 


If you front-end it with people with eminent qualifications 
and no one is really in the business of looking at the actual 
on-the-ground operation, you cannot lose there. This is a licence 
to print money. I am sure there are entrepreneurs sitting around 
thinking this is the way to go. You can gtab a government 
contract, there are certainly lots of kids who need day care, 
group homes or whatever, so the market is certainly there. 


Sitting next door to Toronto it has been clearly shown, as 
David said, that there are all kinds of kids who need care. The 
market is guaranteed and the province is going to guarantee your 
funding. All you have to do is get your mathematics COoLresh, put 
together a nice package and you are in business for life. You 
cannot lose on this. Nobody can even cry foul on you. 


Mr. McLean: Nobody can stop you. 


_ Mr. Breaugh: Nobody can stop you. We are on the verge of 
a major problem and cannot seem even to get a handle on how we 


might resolve this. I am afraid that your board i 
,» Whether you like 
1t or not, is going to get thrown into this one in some oe 
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Mr. Charlton: Perhaps I can get in on this because there 
is an extension of the problem to which Mike has referred and many 
of us are looking for a vehicle to resolve it. 


Mr. Rotenberg referred to the problems that occurred in 
Downsview or North York around the proposed group homes. A part of 
what is happening is that it has not been a problem in the past 
because, as Mike has said, to the largest extent you have had 
community-based group homes with community boards and/or this new 
thing that is evolving, the expansion of the foster home. 


In the case of the community-based board, the community has 
always felt it had a vehicle for input. Because there is a 
community-based board, the community feels it has a vehicle for 
input into how that group home will operate, the size it will take 
up in a particular community, and so on and so forth. 
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With the expansion or growth of the idea of a foster parent 
expanding into a group home, you have someone who has operated in 
that community in an acceptable fashion that people have been able 
to see. They have seen the kids who have gone through that foster 
parent's home and the way they have gone in one end and come out 
the other and so on. 


The phenomenon that is occurring now and which we have to 
try to find a vehicle to resolve is this private sector company 
coming in over which the community feels it has no control once it 
has been licensed by the ministry. 


They have no control over how big a facility is going to go 
in the middle of their block. They feel they have no control over 
how that facility will be operated, and they have no vehicle, as 
has been suggested here, through which to complain about the way 
the place operates if they are not satisfied once it is in place. 
Those are the kinds of things we have to try to look at to find 
some resolution. 


If in the case of the Downsview-North York situation, for 
example, the community had felt it had a vehicle to have input in 
terms of what those facilities would be, how big they would be and 
how they would operate, I think the problem would have been quite 
different to the absolute out-and-out opposition that developed. 
That opposition developed simply on the basis that at every corner 
the concerns the community was raising were apparently being 
ignored. The answer was always no. 


Those are the kinds of things we have to look at in finding 
a vehicle like your board, or some other board, through which a 
community can have a role to play in what is established, if it is 
going to be a facility that is not already under some kind of 
community control through a community board or something. 


Mr. McLean: What you are saying, Brian, is that the 
community should have some input when a person decides to open a 
group home or whatever and the community knows about si. 
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Mr. Breaugh: The real difficulty is that the conditions 
under which they operate are private conditions. They are not 
publicly established. When you talk about what kind of programs 
you are going to run, nobody has really addressed themselves to 
that very well. A lot of people are trying to. 


You talk about staff qualifications when, in my opinion 
anyway, nobody has really addressed themselves to that in a 
coherent way. It is all over the map. If they want to provide good 
staff, they can, but they can also take young people off the 
street who need a job and may have a whole lot of problems 
themselves and put them to work. There is not very much you can do 
abouGeie. 


In terms of quality of care, whether that is a group home or 
day care facility, and in terms of intentions, I have no qualms 
about going to bat for the community-based thing. That board 
consists usually of people I have known for a long time. They have 
established themselves in the community and are doing the best 
they can with the money they have. 


With the private sector moving in there, I do not know these 
people from beans, and they can run the greatest program in the 
world or the lousiest in the world. I do not know who they are or 
whether they are making money or losing money or whatever. I have 
no control over that. 


I am pleased to hear that the ministry audits those books, 
but I was not aware of that. 1 was aware that the ministry had the 
power to do that, but I was not aware it was actually doing that. 
Again, because that is not something that is a matter of public 
record, I had better hope the ministry never fails in its task. 
That takes a large article of faith on my part, which you might 
not get for a while. 


Let me move to the second and perhaps most difficult thing 
that is ahead of you. When we do put the new Child and Family 
services Act togethersand put..it.in Operation, it seems to me, one 
way or the other, your board is going to be far more active than 
it is now. It is true, or at least I believe it to be true, that 


you are under-utilized as a board now. Do you think you are 
prepared for that onslaught? 


The parallel I would draw is the Young Offenders Act. We all 
thought this was a great idea and we are all concerned that nobody 
is doing anything to get ready for this great idea. There were 
long arguments at different levels of government about who is 
g0ing to pay for all this care and what facilities we have. 


It seems to me the same thing will be true with this Child 
and Family Services Act when it comes into being. We will once 
again encounter that problem of not being ready to deal with new 


roblems that are generated. We have the same ; 
eer and this new act. problem with your 


Mr. Ford: I suppose the answer has to be qualified on 
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the degree to which the requests for hearings escalate. The board 
as constituted at present can quite conveniently hear two or three 
times as many appeals in the course of a year as it does now, with 
relatively modest changes in the structure of the board. 


That is to say, at the moment there is only one 
vice-chairman. We are required to have either the chairman or a 
vice-chairman in charge of each hearing. At the moment there are 
only two who can be in charge of hearings, Dr. Bellamy and I. We 
might need one or two extra vice-chairmen in order to spread the 
work load around. 


In my view, the cases we have had up to now have really 
revolved within a very small geographic circle from where we are 
now sitting. There is only one case in the past five or six years 
in which the board has gone out of town. In that case we went to 
Belleville because most of the witnesses were juveniles in that 
community and, rather than bring them all to Toronto, it seemed 
easier for us to go to Belleville to hear the case. 


Basically all the hearings are in Toronto, whereas the 
majority of the board are resident outside the Toronto area, and 
in some cases at quite a distance. The board has been structured 
to have representation from all over the province, but many of the 
members of the board live quite far from Toronto and we need more 
members in Toronto if there.is going to be a heavy increase in 
hearings. I assume on the basis of past experience that the bulk 
of the problems will arise within 40 or 50 miles of here. 


Mr. Breaugh: One of the problems I have in reviewing the 
work of the board is that it appears to me to be another of those 
instances where there is a review board if you live in Toronto but 
in the rest of Ontario you are dealing with the ministry. 


Mr. Ford: I would disagree with that. There have been 
cases outside the Toronto area. Most of those hearings have been 
held in Toronto simply because, for example, if the area was 
Milton, it was easier for them to come to Toronto than for the 
board to move to Milton. They were more or less here anyway; their 
counsel happened to be a Toronto counsel, so the question was, do 
we move everybody out to that community or do we hold the hearing 
here? 


In the case of the one in Belleville it was obvious that it 
was easier for the board to move to Belleville. We do not have any 
problem in holding hearings in any community, provided we can find 
a room to hold them in. © 


Mr. Breaugh: The difficulty I have noticed with a number 
of agencies is that it is almost as if there are several different 
sets of rules. In this case I have noted that if you are in the 
vicinity of Toronto, there is this Children's Services Review 
Board; people seem to know about it and seem to use it. When you 
get out into other areas of Ontario, though, people do not seem to 
be as aware that such an animal exists; they seem to accept the 
notion that if there is a problem, you will deal with the Ministry 
of Community and Social Services and it will be resolved in-house. 
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I have seen this with a number of other agencies, and it 
seems to be true, at least on the surface, with your board. For 
example, have you ever had a hearing in northern Ontario? 


Mr. Ford: No. There has never been an appeal from 
northern Ontario. 


Mr. Breaugh: I find that strange. 
Mr. Mancini: Essex county? 


Mr. Ford: There has never been an appeal from Essex 
couniy,. 


Inter jection. 
Mr. Ford: We would love to come. 
Inter jections. 


Mr. Ford: With regard to any case in which an appeal to 
the board might arise, I should be quite clear that wherever the 
ministry proposes to refuse to issue a licence, to cancel a 
licence or to impose conditions on a licence, it is stated as a 
proposal that is effective only after the appeal rights of the 
licensee or applicant have been exhausted. So the methodology is 
that the ministry proposes to refuse to issue a licence or to 
cancel a licence. 
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Along with that goes quite a specific set of instructions on 
how an appeal to this board is mounted, so there is no confusion 
on the part of the licensee or applicant, or there should be none, 
concerning His i tehtesin=the- circumstance. olf thesfecelis the isenot 
being appropriately dealt with, there is no problem in his 
approaching the board. It is a simple procedure. 


Mr. Breaugh: Yes. I am not particularly interested in 
pointing the finger at who is at fault here, but I am concerned 


that when we have review boards of this nature, and I look at 
their track record, I find they have never had an appeal from 
northern Ontario, I have to think that something is wrong here. 


Is someone telling me there is no problem with children's 


services in northern Ontario? I know that not to be true. Why has 
there never been an appeal? 


I am aware that all of the review boards we have ever seen 
always meticulously send out information saying, "Here is the 
review procedure and all of that," and yet there is this 
disturbing pattern that in parts of Ontario the review board seems 
not to function and no one seems to have a good reason. 


All of.the other agencies or review boards of your kind are 
always pretty meticulous about informing people of their rights. 
This is how you do it," but no one seems to exercise his tights 


once you get north of the French River. I am trying to figure out 
why that is. 
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Mr. Ford: I am afraid I do not have an explanation for 
ep 


Mr. Breaugh: Let me just finish with one other problem I 
have. There is no really polite way to do this so I will not 
bother. 


There seems to be, if you like, a kind of incestuous 
relationship around the Ministry of Community and Social Services, 
maybe because it is so big and it tries to do so many things, 
maybe because there is a lot of different levels of government 
involved in it from provincial scale operating with some federal 
money and municipal operations, the social service ministries and 
all of that, but the bottom line really is, you play the game by 
the rules that are set out. The rules are really a private set of 
rules. I have some difficulty with it. 


As a practising politician, when someone comes to me with a 
problem, I like to know the rules. With children's services, it is 
sometimes tough to figure that out. It is tough to figure out who 
said no to an application to provide certain kinds of services. It 
is not a very open system and it is difficult to explain to people 
when they come to me with a complaint about the kind of day care 
their kid gets. It is kind of tough to sort that out. 


We just went through :a situation where a lot of kids from 
Oshawa were placed in group homes in Haliburton. A lot of my group 
homes in Oshawa had kids who come from Toronto. A mother comes to 
me and asks, "Why can my kid not get placed in a group home in 
Oshawa?'' I cannot even figure out of whom to ask that question, 
quite frankly. From the parents' point of view, they do not 
understand it at all. This makes no sense to them and it makes no 
sense to me. 


We seem to have no vehicle to sort this out. I know I have 
group homes that are just dying for Ministry of Community and 
Social Services contracts to provide services and they cannot seem 
to get them. 


The system is one which is difficult to understand. I guess 
that would be a polite way to put it. Do you think that perhaps it 


would be a good thing to attempt 
little bit better, maybe pull it 
attempts to do that, but 1 sense 


Ford: I am afraid that 
any research that I, as 


Mr. 
scope o 


tO .try CO Sort this @syetem out. a 
apartiacl know that the new act 
a major problem in place there. 


is a little bit beyond the 
an individual, have done or 


anything the board has considered. I am not really in much of a 
position to make suggestions as to how the ministry might relate 


better to the community. 


I know that there are difficulties in placements. Often 


there are difficulties because the group homes, 


child with serious problems, can 


if dealing with a 
only deal with certain kinds of 


problems and they simply cannot accept a child who exhibits 

difficulties beyond the capability of the particular group home. 
Most of the private operators are basically dealing with what lI 
would call a pretty average kid in terms of kids needing services. 
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In my view, most of the private homes are not really 
equipped to deal with the serious problems. It is one of the kinds 
of correspondence I sometimes get from ordinary citizens who are 
struggling with the placement of a child who has multiple 
problems. The child might be blind, deaf, epileptic and mentally 
retarded, and they are struggling to find a place to care for that 
Child. 


That is something the board is not equipped to deal with at 
the moment. It is not our mandate. We simply pass that 
correspondence back to the ministry with a suggestion that it try 
to find some placement for the child. There are all kinds of 
difficult children for whom adequate facilities do not exist 
because of the uniqueness of the problems the children have. 


Mr. Breaugh: In conclusion, I am becoming increasingly 
frustrated with this process. I have increasingly sat in my office 
and listened to operators, parents and sometimes kids, saying, "I 
have a problem, and the reason is this person from the Ministry of 
Community and Social Services, or social services or whatever.' 
The only way it seems possible to resolve that problem is to go 
back to that same person. 


If that person decides to be nice that day, the problem gets 
resolved, but if he or she decides to stick to his or her guns, 
the problem gets worse, not better. I seem to be having that 
phenomenon more often, and I am increasingly frustrated that I 
cannot find a way to straighten out these problems. 


It is almost as if, if you have a problem with the Ministry 
of Community and Social Services, or social services or whatever, 
it is really tough. If people have a difficulty and want to raise 
hell, quite frankly, they probably will not get it resolved. There 
is not an appeal system or a way to take these problems apart or 
put them back together again. You turn around to the same people 
who caused the problem initially and expect them to reverse 
themselves. Of course, they probably think they were right in 
doing as they did in the first place, so they are unlikely to 


change their minds. I am frustrated with this process and this 
system. 


I was happy we would be able to review your board because on 
the surface it appeared to have the potential to resolve some of 
these problems. The difficulty is that it seems to be 
underutilized. 


Mr. Ford: Also, it has just occurred to me, one must be 
careful in structuring the responsibilities and mandates of boards 
in order not to create a whole group of Ombudsmanlike boards. If 
there is to be an Ombudsman service which is to mean anything, one 
does not want all kinds of other organizations crossing the same 
territory and mandate unnecessarily. That is both inefficient and 


likely to give rise to even larger frustrations in the end than we 
now have. 


Mr. Rotenberg: Let me ask a question. Would some of Mr. 
Breaugh s problems be solved by the social assistance review 
board, which is similar to but different from yours? They handle a 
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different section of some of the same problems. I do not know if 
you are aware of that board. Can they handle some of the 
frustrations Mr. Breaugh has, would you know? 


Mr ch OTd. NO, "! dO notethink so. 


Mr. Breaugh: Let me give you one example, and then I 
will leave you alone. A couple of weeks ago I had a young woman, a 
Single-parent family again, on welfare. She had a chance to get a 
job on Monday morning. All that had to happen was day care had to 
be provided. The day care space was available. What was not 
available was the subsidy. I could not find a way to get that 
mother off welfare, back into the work force and the child into a 
decent day care facility. There appeared to be no way to do that. 


If we all sat around for five or six weeks and waited for 
the social services budget to loosen up its little clique in its 
turn, perhaps that would happen. There was no vehicle to resolve 
that. So the mother stayed on welfare, the kid stayed at home and 
the day care space stayed unoccupied. Everybody seemed to feel 
this was okay, the way to deal with this problem. It frustrates me 
no end when we know what to do and we lack the ability to do it. 


Mr. Epp: Mr. Ford, with respect to the board, how many 
members are on it? 


Mrs Fora: [ne current’ number is 210; 
Mee Sepp. inac. is thes UEP cOMpLement+ 


Mr. Ford: No, it could be 1l. It could have one more 
member. 


ue a.m. 


Mr. Epp: How are these people placed on the board? What 
kind of consultative process has gone into it? How are you 
consulted on it? 


Mr.. Ford: 1 am not consulted. 


Mr. Epp: What kind of credentials do these people need 
to have to be members of your board? What kind of qualifications? 


Mr. Ford: Basically, the members of the board are people 
who have some experience with children's services in one form or 
another and are just members of the community. There are two 
members of the board who are academically qualified. Dr. Bellamy 
is one. Dr. Cruz, from Windsor, is the other. There is one lawyer. 
I am an accountant. The rest are members of the community. 


Mr. Epp: You are from POrOMLO. 
Mr. Ford: 1. amrrom-. | oronto. 


Mr. Epp: What kind of geographical representation do you 
have? 
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Mr. Ford: The representation comes from around the 
province. There are members from Thunder Bay, northern Ontario, 
the Galt area, Hamilton area, down by Belleville, Windsor, 
Kingston and about three from Toronto. 


Mr. Epp: Who makes those appointments? 
Mr. Ford: They are made by order in council. 


Mr. Epp: Who does the spadework? What kind of work is 
done to check the backgrounds of these people to see that they are 
qualified? 


Mia Mond +s | Anmnot aware: 
Mr. Epp: You are not interested? 


Mr. Ford: "Not interested" is not the way I would 
express it, but it has always been that I worked with whatever 
board members were on the panel. Some of them have been around for 
a good long time. 


Mr. Breaugh: In some years of hearings no one has been 
able to answer that question. 


Mr. Epp: I am chairman of a board myself, a social 
service agency. I like to know who is on the board and I have a 
direct input as to who is there, making sure they are qualified 
and so forth. I am surprised you are not being consulted and that 
you are not interested to the point of finding out how these 
people are appointed to the board. 


Mr. Watson: I do not think that is a very fair question. 

Mr. Epp: Pardon me. I will withdraw the aspect of 
unfairness from my question to the chairman of the board. I am 
just interested in finding out how these people are appointed and 
seeing what kind of criteria you have. I am sorry you are so 
sensitive about this. 


Mr. McNeil: Why do you not ask your friends in Ottawa? 
They will be able to tell you. 


Mr. Epp: Mr. Mulroney? 


Mr. Breaugh: That phone has been disconnected. 


Mr. Epp: I notice my local member is now a Secretary of 
State. I will have to ask him how he got that. 


Obviously you have copies of the guidelines under which you 
operate. How are they drafted? 


Mr. Ford: If you are speaking of the-- 


Mr. Epp: I am speaking of the guidelines under which the 
appeal process operates. 
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Mr. Ford: Apart from the legislative terms which set out 
the responsibilities of the board and basically the way it 
Operates, there is a memorandum of understanding between the 
ministry and the board. It was probably included in the data you 
have. That memorandum is relatively short and speaks to the 
independence of the board rather than anything else. 


Mr.cipps [tiisvtarmly *short,  youersay. -Doesstheat mean you 
have a considerable amount of leeway in how it is interpreted? 


Mr. Ford: My understanding and the condition on which I 
accepted the chairmanship of the board was that the board would be 
absolutely independent of the ministry in its day-to-day 
activities. I have met Mr. Drea and Mr. Norton, but apart from 
that I have no contact at all with the ministry in terms of what 
is going on in the ministry or any comments to me about the way 
the board is operated. 


Mr. Epp: Mr. Rotenberg would be interested in this. I 
know he is listening very attentively. Does the board meet 
periodically to evaluate its position, to evaluate the regulations 
under which it operates and to provide recommendations to the 
ministry as to how it can be more effective? 


MreuFOrd: “No}j.i te doesnot. 


Mr. uBpp: Youyhave never done*that. Have you ever met 
with the ministry staff? Have they inquired as to its 
effectiveness and whether it can be more effective? How long have 
you been a member of the board? Perhaps I am asking an unfair 
question. 


Mr. Ford: I think I have been chairman for five years. 
Mr* Epp: For how many years have you been a member? 
Mr. Ford: Five years. 

Mr. Epp: You became chairman when you were appointed? 


Mr. Ford: Yes. In answer to that question, when the 
Child Welfare Act and the Children's Residential Services Act were 
revised approximately five years ago, several review boards were 
compressed into one. At that time, the present Children's Services 
Review Board was formed. It had not existed as such before. There 
had been boards for day nurseries and residential services--two or 
three different boards. They were all amalgamated into the one 
board. 


At that time all the members were brought for a meeting in 
Toronto so that all of them who were new could have some kind of 
indoctrination as to what the board was all about. That is the 
only meeting of the full board that has occurred. 


Mr. Epp: You are anticipating a question I had. What 
orientation, indoctrination or training do you give to new board 
members when they are first appointed? 
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Mr. Ford: The indoctrination of a board member occurs at 
the time he gets involved in a hearing. Since our responsibilities 
are, if you like, very rifled--we have a very specific 
responsibility--the major thing a new board member has to learn is 
how a hearing is conducted and what the board members do in the 
course of a hearing. 


There are no other duties for them to perform. I guess 
on-the-job training would be a description. They are all citizens. 
They are not expected to have legal talents or anything of that 
sort. They are intended to bring their judgement to bear on the 
evidence as they see it. 


Mr. Epp: Have you ever had any resignations of members 


from the board because they felt the board was not effective or 
because of frustrations they had, or something of that nature? 


Mr. Ford: Not that I am aware of. 
Mr. Epp: For what term are these people appointed? 


Mr. Ford: Three years. 


Mr. Epp: Three years; then it is renewed. Is there a 
max imum? 


Mr. Ford: Not that I am aware of. 


Mr. Epp: With some agencies or organizations you can 


only serve three terms or something in order to get new people on 
the board. 


Mr. Ford: I would have no objection to that occurring. 
That might be a good idea, as a matter of fact, as long as there 
is an element of continuity at the chairman and vice-chairman 
level so there are people to chair a hearing who have been 
involved in hearings. That is my major concern. 


Mr. Epp: I was a member of a social agency myself. One 
of the problems is you get a lot of people who do not want to 
resign. They are nice people and nobody wants to ask them to 
resign so they stay, lose interest and so forth. 


We set a maximum of two terms. You can always go off and 
then come back again if you have been out for a term. If a person 
is really good, you may want him back. It gives you a chance, 
without anyone taking things personally, to keep regenerating new 
interest and new blood on the board. It is something we should 


look at with all these agencies, boards and commissions in the 
province. 


Do you get a lot of correspondence from MPPs, local members? 


Mr. Ford: I do not think I have ever had a letter from 
an MPP, 


L140 \4a.m. 
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Mr. Epp: There is never any reason, really. I have not 
sent you any and I have been here for seven years. I just wondered 
about that. 


Just to clarify, your board has not made any recommendations 
to the ministry staff, certainly not during your term there, so 
you do not know whether those recommendations are followed by the 
ministry or not. Do you have recommendations to make on how your 
board could become more effective? 


Mr. Ford: Within the terms of the mandate under which 
the board operates, I am not sure I do. 


Mr. Epp: What about beyond that mandate? 


Mr. Ford: There have been occasions when we have had 
some concern as a result of a hearing that some different 
procedure within the ministry might have given rise to a set of 
circumstances in which that hearing would not have been necessary. 
In those cases, it has been our habit to convey that information 
by letter to the legal services branch of the ministry, to which 
we relate. 


Mr. Epp: Maybe it is the responsibility of the ministry 
to find out what kind of recommendations you have rather than your 
responsibility to initiate them, but I quite honestly would not 
think it was out of place for you to initiate them. You are 
interested in working within the mandate; when you go beyond the 
mandate they can fault you, so you are really not interested in 
going beyond it. You do not want anybody to find fault with you, 
and I do not blame you; I would not, either. 


The thing is that you are in the best position to know 
whether you are meeting the needs of the community in your general 
area of responsibility, and if nobody inquires concerning how you 
see your responsibility or whether it should be expanded, then I 
am not sure the community is best served by that inability--maybe 
"inability" is too strong a word--by that lack of opportunity to 
communicate with the government all the time. 


Mr. Ford: One of the problems you will have as a board 
is that the membership of the board clearly cannot be drawn from 
among people who are currently involved in the kinds of activities 
the board is hearing appeals on; that is to say, I would be 
teluctant to have a person who is a group home operator as a 
member of the board. 


Mr.WEpp-scontiict of interest. 


Mr. Ford: I would also be very reluctant to have a 
aaah who is currently serving as a director of a community-based 
oard that is operating in the areas in which we are hearing | 
appeals, simply because he would bring to it his own set of biases 
concerning what he saw going on in his particular community, and 
that might not give the best results for the applicant in the case. 


Dr. Bellamy is actively involved in that he is at the school 
of social work at the University of Toronto, so in a sense he is 
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academically involved in the thing; Dr. Cruz is involved in a 
Similar way at the University of Windsor. Apart from those two 
members of the board, nobody else, as far as I am aware, is 
actively working in community affairs, but they all have worked in 
community affairs in the past and they are concerned citizens in 
that sense. That really, in my view, is the optimum kind of person 
to have sitting on the board, because we are trying to take an 
independent look at particular circumstances. 


It would be very difficult for us to generalize from the 
appeals we hear to make recommendations to the ministry on how it 
should operate its overall program, because we are hearing the 
oddball, strange situation in which troubles have arisen; we are 
not hearing anything about all the cases in which things are going 
rigate 


Because a limited number of appeals come to us, I would find 
it very dangerous to extrapolate from those with broad 
recommendations to the ministry on how it should operate with 
respect to licensing, which is, if you like, our mandate. I may 
have private views, but I am not sure the board would necessarily 
share my private views. 


Mr. Epp: Except it would be helpful if the board met 
periodically and made recommendations as to how your role could be 


made more effective--expand it, narrow it, whatever the case might 
be. 


Mr. Ford: I have given consideration to the thought of 
bringing all the board together for a day seminar at some point. 
My problem has been that I am very busy in my day-to-day work, 
which is not being chairman of this board. There are enough days 
taken up with hearings of one sort or another, that I am kind of 
reluctant to devote a whole bunch of days more to running a 
seminar when I am not sure that the payoff either to me or to the 
people of Ontario is all that clear. 


Mr. Epp: Let me just get into another area very quickly. 
What is the average length of your hearings? 


Mr. Ford: Probably two or three days. 


Mr. Epp: Are the people at the hearings usually 
represented by legal counsel? 


Mr. Ford: I can think of only one case in the five years 
where there was not counsel representing the applicant. 


Mr. Epp: So in 99 per cent of cases, there usually is. 
Are records kept of those hearings? 


Mr. Ford: Yes. There is a court reporter. 
Mr. Epp: Are those hearings open? 


e , Mr. Ford: The hearings are open at the discretion of the 
oard. 
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Mr. Epp: What would your estimate be as to the 
percentage of the ones that are closed? 


Mr. Ford: I cannot recall ever having closed a hearing, 
apart from the exclusion of witnesses. 


Mr. Epp: Until they have made their presentations or-- 


Mr. Ford: Yes. I may also say I am not aware of any case 
where there has been any vast public interest in the hearing, and 
usually the only people in the room are the participants and 
potential witnesses and so on. 


Mr. Epp: Your problem is probably not with getting too 
many people interested, but in having too few people interested; 
you probably would not mind seeing some of the public come out 
some time and become interested in your activities. You would 
probably have a heart attack from the surprise. 


Mr. Ford: I suppose so. Frankly, as a citizen, 1 am not 
all that interested in having a Grange commission type hearing 
where the press is around and there is daily news. It smacks to me 
of something that has gone very badly wrong when that happens. 


Mr. McLean: Your hearings would be very personal, would 
they not, to the people involved? 


Mr. Ford: Yes, they would. As I say, we have never 
excluded anybody, basically because no one has ever bothered to 
come, but there is the likelihood of the revelation of some quite 
personal information and I would have to give consideration to an 
application by either counsel that people be excluded during times 
when testimony is revolving around very personal things with the 
witnesses, particularly juveniles. 


Mr. Epp: The basis on which people would be excluded 
would generally follow a recommendation or request by one of the 
counsel or one of the parties? 


Mr? Ford: ves: 


Mr. Epp: You probably would not make that on your own 
initiative? 


Moe Forda= "No 


Mr. Epp: Thank you very much, Mr. Ford. That is all for 
now, Mr. Chairman. 


Mr. Watson: You mentioned licensing of adoption 
agencies. Have you had any appeals with licensing of adoption? 


Bve50rd .m. 


Mr. Ford: Yes. There have been two or three. The first 
appeal was an appeal against a refusal on the part of the ministry 
to issue a continuing licence to a private agency that wished to 
Operate as an adoption agency, as opposed to the single-incident 
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licence usually granted to a lawyer. 


In that particular case, the board agreed with the ministry 
that it was inappropriate for the agency to have an adoption 
licence on the grounds that it did not have qualified staff. 


Mr. Watson: Okay. You have touched on the point I wanted 
to pursue: the present rules in force regarding the fact that, to 
be an agent for adoption, you--I do not know the exact number, but 
one a year or something of that nature-- 


Mr. Ford: I think it is two a year. 


Mr. Watson: Two a year--a very minimal amount, anyway, 
and it is usually the lawyer who plays that role. 


Mise hord. wes. 


Mr. Watson: In those circumstances, would an individual 
come before you in that case? Would the ministry perhaps turn down 
an individual's appeal to be an agent? Would it get that small, or 
is it always in terms of a bigger agency? 


Mr. Ford: No. There have been two or three appeals by 
applicants for an adoption licence where they have come before the 
board complaining about the denial of a licence. In those 
circumstances, the denial-- 


Mc. Watson, This 1s andividual,.~now. 


Mr. Ford: This would be an individual lawyer appealing 
against the refusal of the minister to issue him or her a licence 
with respect to a particular adoption. 


The ministry would refuse the licence because they would 
disagree with the adoption placement, not because there is 
anything particularly wrong with the applicant for the licence, it 
is rather a case of where the child is going to go. So, our 
decision in that case is whether the prospective adoptive parents 


to be covered by that particular licence are indeed appropriate 
adoptive parents. 


Mr. Watson: Okay. That leads me to where I want to go 
next. You consider that within the scope of your board because, as 
you have said, the issue of whether or not the particular lawyer 
is suitable to have a licence for an adoption procedure is really 
not the question. 


Mr. Fords Lt is notelthe: questions 


Mr. Watson: That is not the issue. The issue is 
something else beyond that. 


Mr. Ford: \Yves< 


ae Mr. Watson: Does your mandate allow you to go beyond 
that: 


BS 


Mr. Ford: Yes, it does. We are also an agency or a board 
of review in the case of an adoption placement proposed by a 
person with a multi-adoption licence, where the prospective 
adoptive parents have been rejected by the ministry. 


Mr. Watson: So that, for example, in an unusual 
situation, a children's aid society might propose to place a child 
with a particular set of adoptive parents and the ministry would, 
for some reason or another, come to the conclusion that it was not 
an appropriate placement. The parent would then be the person who 
would have the right to appeal. 


Mr Scrord<vaigntes 


Mr. Watson: I understand that part. What if the 
children’s aid society decided that a parent was not appropriate? 


Mr. Ford: That, I believe, does not come before us. The 
only case where we would hear an appeal would be where the 
ministry was the agency which rejected the adoption. 


Mr. Watson: Do you not see a fine line there in terms of 
your duties? If I am a parent who wants to adopt a child, and the 
ministry says--even though the children's aid society, private 
adoption, or whatever it is, agrees--"No, you cannot adopt," then 
I have an appeal to your board. 


Mrimrords Yes: 


Mr. Watson: However, if the children's aid society 
decides that I am not a suitable parent, then I do not have an 
appeal. 


‘ From my standpoint as a parent, what is the difference? 
Should I, as a parent, not have the right? I guess we are really 
back into the group home thing, only in a different way. 


Mr. Ford: I guess the argument could go both ways. 


Hirst sof alist would sberdiffacult for<theiministry*ore for 
the government to give people a right of appeal to our particular 
board from something that was not a ministry-originated event. 
That is to say, where the ministry was not involved in the 
activity, can the ministry enact--say if Eaton's will not sell you 
something or if the children's aid society will not do something 
or some organization will not do something, can you have an 
automatic right of appeal to a board such as ours? That is a 
question to which I do not know the constitutional answer. 


Mr. Watson: Forget about the constitutionality of things 
for a minvteselt Gitwis tappropriate dt or vyou to-hear why “ayparen? 
cannot adopt from a ministry point of view, would it not be 
appropriate for you to hear why a parent cannot adopt from a 
children's aid society point of view? Could you not carry out the 
function if it were designated that you so do? 


Mr. Ford: Yes, we could. We are just as capable of 
dealing with evidence from a children's aid society, which we are 
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likely to get in any event, as we are with--the (inaudible) test 
would seem to be no different-- 


Mr. Watson: From a practical point of view, we are 
dealing with children's aid societies. It is my understanding that 
the number of adoption agencies outside the children's aid 
societies in the province are one or two, very minimal. 


Mr. Ford: Certainly very minimal. As far as I know, 
there have been very few multi-licences given, even though that is 
now provided for. 


Mr. Watson: If the legislation so provided, you could do 
that? 


Mr. Ford: Yes. 


Mr. Watson: One of the things on which I would like your 
point of view is that, as a committee, one of our functions is to 
recommend changes in legislation. Is the legislation you have as a 
board too much? Is it. about right?: Is it) Lacking? 


I would like to give you the opportunity to tell us if there 


are any changes you would like to see in the legislation under 
which you operate. 


Mr. Ford: It is not a subject to which I have addressed 
a lot of thought. My offhand answer is no. We have never felt 
particularly restricted by the act in anything we were 
considering. I have never felt the act fenced us in and made it 
impossible for us to come to an agreement on the right answer in a 
circumstance. 


Basically, once or twice counsel have tried to fence us in 
and we have rejected that. We have said our mandate permitted us 


to substitute our judgement for the judgement of the director and 
we have done so. 


Mr. Watson: I appreciate that answer. Is there anything 
on the other side where you are saying, "My goodness, I am sitting 
here with all this power and I guess it is all right as long as I 
am in control, but I would hate to have it left there if somebody 
else was in control"? There is nothing with respect aro 
overburdening power the other way. 


Mr. Ford: No, because, again, the board is a reactive 
board; it does not originate things. We only react when an event 
has occurred that gives rise to an appeal. I would be very much 
more concerned about that if the board had quasi-legislative 
power. That would bother me some. 


Mr. Watson: From my point of view, I am thinking about 
the appeal procedure with regard to adoptions. I know Mr. Breaugh 
has been discussing these things that are now outside your 
mandate. Those are two things that have come up here this morning. 


If things you have in place at present could be expanded and 
would fit the role, have you given thought to anything else that 


oa, 


is not now within your mandate but could be? I am thinking of 
appeals regarding adoptions and of appeals regarding group home 
establishments from a board point of view, or even your personal 
opinion as to areas we should be looking at. 


12 noon 


Mu.cPord: Fromimy= pointe of“ views y fe amanocysure- thes poard 
as currently structured, and the personnel who have been placed on 
it, would necessarily be appropriate in taking on a regulatory 
function in deciding between agencies or directing placements into 
agencies, that sort of thing. If the board were to get into that 
sort of activity, then it would have to have a great deal of its 
own staff. Obviously, if we are going to second-guess private 
agencies, community-based agencies, the ministry, and so on, you 
are going to want to have reporting to you people you understand, 
who are doing research in the way you want it done. 


To my mind, that gets us into setting up a very different 
kind of board. My concern with going very far down that route is 
that it puts us in a position of having another set of government, 
and I am not sure that this is necessarily an appropriate answer. 


Mr. McLean: Mr. Chairman, the fellow who is quiet 
usually gets most of his questions answered, but I want to just 
take up on another one. 


There has been a lot of discussion here this morning with 
regard to the group home issue. There seems to be a consensus; a 
lot of members feel there should be an avenue where there can be 
an appeal process to either establish, or, once it is established, 
to have an appeal that could enlighten the community as to what 
has taken place. 


I would like your opinion. Do you feel there should be 
additional regulations established to allow for an appeal 
procedure with regard to group homes? 


Mr. Ford: The question that has to be answered is what 
mandate would be given to the board with respect to those 
circumstances, and I can visualize a whole series of things which 
are of concern in the community. 


Onenis Rohedrate mihaetiris tay keysfactor for) alleotethe 
agencies, both private and community-based, that are trying to 
provide services. That is a very real question. I think there 
might be some room for hearings on the issue of rates, and making 
sure that rates are appropriate within groups of competing group 
homes, if you like. 


It seems to me it is wrong to have a group of essentially 
identical agencies, and to pay $28 or $30 to one, $35 to another, 
and only $22 to a third because that is what you can get away 
with. That does not make sense to me and it does not necessarily 
mean that you are going to provide the best care. 


Mr. McLean: That is not really the question I want 
answered. Do you feel that the government should be enacting 
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legislation that would allow an appeal process for group homes? 


Mr. Ford: It is a question of what the appeal is 
against. What are you appealing? 


Mr. McLean: The establishment of a group home. 


Mr. Ford: I would have some difficulty with an appeal 
process in which, for example, an independent operator who had 
established a group home in a community could appeal against the 
intrusion of a community-based home. I have an equal concern about 
the community-based home having the right of appeal against the 
establishment of another on the grounds that it might cut into 
revenues. 


It seems to me we have so many kids in this province who 
need some kind of care there are not really enough places to put 
them. That is the problem, not a jurisdictional dispute between 
two competing agencies. 


I guess I would have some difficulty with there being an 
intervention process against the licensing of someone on 
competitive grounds. 


If a person was aware that the ministry was about to issue a 
licence to a group home operator, a day nursery operator, or 
whatever, and he or she felt that the person was not qualified, 
that there was something in that person's past or conduct that 
made him or her an inappropriate operator of a group home, it 
seems to me that then there may be grounds for intervention. 


You always run into the problem of whether such an 
intervention is justified. What is the penalty for somebody who 
intervenes because they are a little different? There are enough 
kooks in society that I would be nervous about giving everybody 
the right to appeal against the issue of a licence. 


Mr. McLean: Do you think a community should be involved 
in approving a group home? 


Mr. Ford: Do I think the local community ought to be 
involved? 


Mr. Cureatz: According to the guidelines, they are 
supposed to be anyway. It is a question of degree. 


Mr. Ford: It seems to me that if the community is dead 
set against the licensing of a group home in a particular area, 
and the government forces the issuance of a licence and authorizes 
it to operate, the group home may be doomed to a short life 
because of community resistance. 


Mr. McLean: As you said and somebody else said earlier, 
as it stands now you can get a licence to Operate a group home. 
The community and the next-door neighbour do not know about Faded 
Nobody knows about it. You said, Mr. Cureete, chat tre iaorne 
procedure now that the community is involved. I do not understand 
that to be so. I understand that if you can get a licence-- 


a0 


Mr. Cureatz: Under the regulations and directions for 
group home procedures, it is suggested that a procedure be 
followed so that the community is involved and made aware of it. 
The question is, to what degree should the community be made 
aware? In some involvement I have had, my experience has been that 
there is a great deal of latitude in terms cof involving the 
community and informing it that a group home is taking place. I 
think that is your concern and what you were saying. 


Mr. McLean: Yes. 


Mr. Cureatz: Perhaps we should spell it out a little 
more clearly, but no doubt the ministry's fear is that if we put 
it in strict procedural terms of going to each individual home and 
explaining what is happening, there will not be a group home 
anywhere. I do not think that should really be the problem. I 
think people should at least be made aware of what is taking place. 


Mr. McLean: I agree. 


Mr. Charlton: May I have a supplementary on this 
question of appeal and third party intervention? You now hear 
appeals. If the ministry grants a licence, but slaps on 
restrictions and conditions that the operator does not feel are 
acceptable, you would then hear an appeal from the operator. 


Would you see any problem, for example, with hearing an 
appeal from a community or perhaps from a competitor that the 
conditions of the licence are not adequate as opposed to being too 
restrictive? 


Mr. Ford: At the moment, unless the operator appeals, we 
would not hear anything. You are asking whether I think it would 
be useful if other people were entitled to appeal against the lack 
of-- 


Mr. Charl tont’Gertain’eonditions. 


Mr. Ford: --certain conditions or about the numbers. In 
a perfect world, I would not have any hesitation about saying I 
think there ought to be that right. I do have a concern. The short 
answer is no, I do not have any objection to such an appeal 
process. That does not necessarily mean the board would substitute 
a different judgement in the circumstances, but presumably our 
judgement would be based on reasons that would be spelled out in 
the judgement. 


Mr. McLean: You are talking about your board, not about 
the group homes. 


Mr. Ford: I assume that we are talking about an appeal 
Eo. thistboard), 


Mr. McLean: I just wanted to make that clear, because he 
was following up on my question. Mine was with respect to group 
home licensing, but I think you are answering with regard to the 
jurisdiction under which you operate, which is not group homes. 
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Mr. Ford: Yes, we operate with group homes. 


Mr. Charlton: What I was saying was that they now hear 
appeals on group homes if the operator appeals a decision of the 
ministry. What I am asking is, does he see any problem with 
extending that right of appeal on the licence to the community 
and/or a competitor where the competitor disagrees with the nature 
or conditions of a licence, which is basically an extension of the 
kinds of things you are hearing now? 


Mr. Ford: To my mind there is something to be said for 
that. The mere fact that a hearing is held, people get an 
Opportunity to express a point of view and a judgement is made 
that I would hope would stand up as a reasonable judgement in the 
circumstances I think means the community is well served by that 
process. It would do much to take some of the heat out of some of 
the circumstances. 


Mr. Chairman: Am I correct that when a licence is 
revoked and an appeal is put in place, the operator continues to 
Operate until the appeal is heard? 


Mr. Ford: That depends on the circumstances. On 
occasion, the ministry has in effect closed down a group home by 
removing the children from it. While the licence is still valid, 
the group home ceases to exist as an operating entity because of 
the action of the ministry. 


We have had such a case in the past year where the ministry 
moved in, having become aware of what it considered to be a crisis 
Situation in the group home. It removed all the children from the 
group home and the licence continued on because there is no 
provision for it being cancelled until such time as the board 
makes its determination. That does not mean there would 
necessarily be children in care. 


Mr. Chairman: You partially disarmed my comment. We 
reviewed the Animal Care Review Board last week. I note the 
appeals period is 10 days and a hearing must be held within 10 
days of the institution of the appeal. The argument was that where 
animals had been removed--the same as children here--there was 
real expense and inconvenience with the animals. 


Your appeal period is 90 days. One must assume therefore 


that the standard of care is one ninth as much with tegard to 
children as with animals. 


Mr. Ford: Again, I think the answer is Simply that where 
the children are in danger, it is the responsibility of the 
ministry to remove them from that source of danger immediately. 
The continuation of the licence as such igs irrelevant. Therefore 
the children are probably adequately protected by the ministry 


intervention. The cancellation or otherwise of the licence is a 
subsequent event. 


? 


There will be all sorts of circumstances where there might 
be an intention to revoke the licence on grounds other than the 
adequacy of care, however. Depending on the funding of the 
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institution you could have this happen, not under Community and 
Social Services, but under the ministries of Health or Education. 
That is outside the purview of this board. 


You could have a cancellation of licence for financial 
reasons, which would not require the children to be removed 
immediately. That could happen under the Children's Services 
Review Board in the event the agency was being operated in a 
financially reckless manner. The licence might be cancelled on 
those grounds. In that event, there would not be any reason for an 
immediate overnight removal of everybody from the home. 


Mro. Charlton: Mr. Chattman, ‘there is ‘one essential 
difference between the two circumstances you raised in your 
question. It has been pointed out very well that in the case of 
the Animal Care Review Board, removing animals from an owner who 
continues to be liable for the care of those animals--that is, he 
can be charged for the cost of the care that is being provided by 
the new care-giver after the seizure of the animals--whereas in 
this case, if the ministry proposes to cancel the licence of a 
group home operator, for example, and it considers it an emergency 
situation and removes the children from that group home, the 
operator is no longer liable for the cost of care for those 
children. They are placed somewhere else, and the ministry and the 
family assume their ongoing responsibilities. The reason in the 
case of the Animal Care Review Board for the tout de suite hearing 
is this supposed liability of the owner of the animals for the 
cost of ongoing care. 


Mr. Chairman: Thank you for appearing before us and in 
answering questions candidly. 


_ The Niagara Falls Bridge Commission will appear at two 
o'clock this afternoon. We shall adjourn until then. 


The committee recessed at 12:16 p.m. 
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AGENCIES, BOARDS AND COMMISSIONS: 
(continued) 


Mr. Chairman: Perhaps, Mr. Carton, you might identify 
the people at the table for Hansard and the committee, and then I 
think you have a brief opening statement. 


NIAGARA FALLS BRIDGE COMMISSION 


Mr. Carton: In the audience we have Gerry Nash and Jim 
Walsh, who are two of the Canadian commissioners, and of course, 
Jim Allan, the dean of everything. Then we have Bernie Haver, who 
is with Hardesty and Hanover, the consulting engineers. George Orr 
is the American counsel for the Niagara Falls Bridge Commission. 


Mr. Chairman, I read the background paper by John Eichmanis 
and it was excellent. I asked George Orr, our counsel, to prepare 
a small epistle with perhaps a view to the practical side of the 
bridge commission. It will just take five minutes, but it will 
fill committee members in on the background of the commission. 


After the collapse of the privately owned Honeymoon Bridge 
caused by the ice jam of 1938, the Congress of the United States 
created the Niagara Falls Bridge Commission for the purpose of 
building a replacement bridge to be financed by the public sale of 
revenue bonds. Although complementary legislation was introduced 
in the Canadian Parliament granting legal status to the commission 
in Canada, the bill failed to pass. However, from time to time 
acts of the Canadian and Ontario parliaments have been passed to 
authorize specific actions by the commission. 


The commission exists by virtue of a joint resolution of the 
Houses of Congress of the United States. It is a federal nonprofit 
corporation, but is not an agency of the United States government. 


Its corporate purposes are: (1) to construct, maintain and 
Operate a bridge across the Niagara River at or near the cities of 
Niagara Falls, New York, and Niagara Falls, Ontario; (2) 5t0 
purchase, reconstruct, maintain and operate existing bridges 
across the Niagara River at or north of the cities of Niagara 
Falls, all with the consent of the proper authorities of Canada; 
and (3) to issue bonds to provide for the cost of constructing or 
acquiring any such bridge payable solely from the revenues of such 
bridge. 


The enabling acts provide further that: 


1. Title to the bridges is to remain in the commission until 
the bonds are paid. Then it shall convey the same to the state of 
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New York and to the designated Canadian interests when and if the 
said state and Canadian interests agree to accept the same. 
Otherwise, the commission shall retain title and continue to 
Operate the same. 


2. The bridge properties are exempt from local taxation in 
the state of New York. As a private foreign corporation it enjoys 
no such exemption in Canada and by Ontario statute it does make, 
in lieu of tax, payments to the local Canadian municipalities. 


3. The commission consists of eight members, four of which 
are appointed by the governor of the state of New York and four 
"by the proper authorities of Canada in Ontario," currently the 
Lieutenant Governor, with the advice of the executive council of 
On tainioOn 


Pursuant to this act and enabling legislation in Canada, the 
commission constructed the Rainbow Bridge, acquired the Whirlpool 
Rapids Bridge, acquired the old Lewiston and Queenston Bridge and 
replaced it with the present Lewiston-Queenston Bridge. The 
commission financed these activities by the issuance of revenue 
bonds, the last issue of which was $20 million in 1960 and of 
which $10,530,000 remains outstanding. 


The commission is required to operate within the confines of 


the trust indenture pursuant to which the bonds were issued. The 
indenture provides: 


One, an amortization schedule for the bonds, the payment of 
principal in 1984 to be a minimum of $583,000. Two, a requirement 
of annual inspection of the bridges by qualified engineers. Three, 
for an annual budget out of current revenues to pay for Operating 
and maintenance costs certified by the engineers. Four, that a : 
total structure be maintained sufficient to meet the required bond 


principal and interest charges and the annual Operating and 
maintenance budgets. 


In practice, although the offices of the commission are 
located in Canada, the commission attempts to maintain an equal 
balance of Americans and Canadians on its payroll and inserts in 
all of its contracts for work done on the international Spans a 
requirement that its contractors will do likewise. 


Then there are certain exhibits that George attached, copies 
of which we will leave with you, Mr. Chairman. 


I might add that I neglected to mention at the outset that 


our general manager and secretary-treasurer Don Misener is on sick 
leave and was unable to attend today. 


Mr. Chairman: Thank you very much, Mr. Carton. 


Mr. Breaugh: One of the things which struck us as being 
odd is we can trace, in the United States, the legislation that 
establishes the bridge and the authority under which members are 
appointed to the commission and all of that, but we could not find 


anything of a similar nature in Canada. Can you tell us what 
happened? 
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Mr. Carton: I cannot, but my understanding is there were 
four orders in council in 1938 that appointed the four commissions 
at that time. This has been carried on I guess. There were four 
Original orders in council at that time. 


Mr. Breaugh: As far as we can determine, there is no 
legal status of the bridge commission in Canada. 


MrenCarlon: [«do nots knows oi cany: 


Mr. wOrrdml Ido not sknowsoh any seTheredwere Wariousigacts 
of parliament authorizing it to build the original bridge and do a 
few of the things that they have done subsequently, piecemeal 
legislation but nothing comparable to the United States 
legislation in Canada. 


Mr. Breaugh: For practical purposes I guess somebody 
said, "The bridge is there; we get to appoint four people," and 
somebody did that. The question that remains though is what is the 
legal status of the commissioners, for example, who are appointed 
by order in council when there is no legislation saying, "Appoint 
these people." 


Mr. Carton: I have just been handed--this is an appendix 
to John's, and I will quote: "At the same time as the private 
bill"--that is Bill 15--"was laid before the Parliament of Canada, 
Mr. McQuesten"'--that is the Ontario member--'was seeking to have a 
similar piece of legislation passed by the state of New York 
creating an equivalent authority on the American side to build a 
bridge. However, the state legislature failed to pass such 
legislation. 


"Meanwhile, in April 1938, the Ontario Legislature passed 
the Bridges Act, which required all bridges to be built in Ontario 
to be approved by the Lieutenant Governor in Council. This act was 
passed in order to prevent the International Railway Co."--and 
that was the predecessor--"from exercising its legal right to 
rebuild its collapsed bridge." 


That does not really answer your question, Mr. Breaugh. With 
all due respect, I do not think it answers-- 


Mr. Haber: There is one thing which I read before we 
started, there was not an actual act passed because Bill 15 was 
continuously pulled back-- 


Mrs) BrealchswVes. itimever didseréceiverr 


Mr. Haber: In the last paragraph that was given to us 
this afternoon it is stated: 


"It should perhaps be also noted that the list of agencies 
prepared by the Premier's office cites the Rainbow Bridge Act, 
1941, as the apparent authority for the appointment of the four 
Canadian members of the Niagara Falls Bridge Commission. The © 
relevant section of this act, however, makes reference to the US 
Congress joint resolution, rather than any Canadian legislation." 
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That is about as far as we were able to track it down. 


Mr. Breaugh: So, as far as we can determine, this bridge 
is highly illegal and ought to be torn down immediately. That 
raises an interesting historical question and has the potential to 
raise some interesting legal quandaries. I take it there have not 
been any practical problems, however? 


Mra Cartones loymy knowledge no: 


Mr. Bréeaupii Would itibe va useful exercisesto abtemptsin 
some way to correct’ the situation, to put ‘something in place? I am 
really thinking, when you got into litigation with someone who put 
a lawsuit against the bridge commission or whatever, you do not do 
a lot of the things that an agency normally would do in Canada. A 
lot of that is done on the American side. 


Is there a need to try to legislate some corrective response 
to this? 


Mr. Carton: I will let George answer that. My offhand 
answer would simply be that it would be very difficult to do 
anything right now because you are accountable to the bond holders 
and anything that would be done would have to be done with their 
consent, I imagine. Sometimes when you start to correct things you 
make them worse. 


Mr. Allan: I believe around 1960 or so there was a 
federal legislative committee on international bridges that sought 
to have federal legislation passed to regularize the commission in 
Canada. As a prerequisite to that, they required complementary 


legislation to be enacted by the US Congress so it would be a 
jJOintseftones 


We got as far as drafting both bills but the federal 
government would take no action to clarify the taxable status of 
the bridge in Canada. We were reluctant to go before the US 
Congress under those conditions to redraft our legislation because 
it might have left out our tax-free status in the US. So we 


resisted any further attempts to do that legislation. It was just 
dropped. 


Mr. Breaugh: From a political point of view, I see some 
sense in trying to balance the books, make this legitimate, 
correct what appears to have been an unusual way of putting 
together a bridge commission. I am a little bit concerned that 
this may be an awkward process. I tend to think it would be. I am 
wondering if there is any real and useful purpose served by doing 
so. There are a few quaint things around in this world that seem 


to function all right as long as you leave them alone, and the 
bridge commission seems to be one of them. 


Mr. Carton: That would be my answer. 


Mr. Breaugh: In other words, there is no real legal 
roblem. To all intents and purposes, you function in terms of 
itigation against you or anything you might want to do. For 

example, when you issue bonds and things like that, that is all 
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done in the United States. None of that is done in Canada. 


Mr. Carton: The trustee is the Manufacturers and Traders 
euaiat. COwedtiepustalo, believe; 


Mr. Breaugh: For legal purposes of lawsuits, people 
falling, car accidents or whatever, the insurance in both 
countries has never experienced a problem because of its legal 
status. In the history of the bridge commission no one has ever 
attempted to cause difficulty. 


Mrs cOrajwednd pehere lissathestace Chat uthe.offices tot athe 
commission and officers of the commission are available in Canada 


for service. We are present in Canada for purposes of jurisdiction 
of the Canadian courts. 


2230 p.m. 


Mr. Breaugh: It has to be one of the most unusual 
arrangements in the history of. mankind where the United States 
writes the act and pays the bills and we appoint four 
commissioners and have the offices. 


Mr. Carton: Absolutely. 


Mr. Breaugh: I tend to think we should not mess with 
Boat situation. 


I know that in other areas of the province where there are 
international bridges we have from time to time run into some 
pretty awkward situations. Windsor, I think, has had some 
interesting problems with international bridges. In our research 
we came up with no such difficulties at all on this particular one. 

Mr. Carton: There has been none to my knowledge. Mr. Orr 
or Mr. Allan might know of some, but there has been none to my 
knowledge. 


Mr. Breaugh: It would appear that in this instance the 
bridge commission has served its function reasonably well and 
there have been no major problems in an operational sense since it 
began. 


Mee Orr's tao not. “know or any. 


Mr. Carton: Mr. Breaugh, there has been--and it is 
unique--a spirit of co-operation. For example, the previous 
general manager and secretary-treasurer was American; the present 
Sue is Canadian, Itvis quidspro.quosallathe way throvghealt is the 
Same with wages, etc. It is all balanced. 


Mr. Breaugh: At some point the bridge will be paid for. 
Is anyone thinking in the long range about what might happen? For 
example, at some point, I suppose, some consideration is going to 
have to be given, if not to substantially pe ana: the bridge, 
then to replacing it. Is there any contemplation of how that might 
happen? 
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Mr. Orr: I presume it would be by the same method if it 
is financially feasible to finance it by bonds, to raise the funds 
that way. 


Mr. Breaugh: Are there any indications that at some 
point the United States government might want to change its 
arrangements for funding and operating this bridge? 


MressOreeele thas t(lete ms strictiy alone: 


Mr. Breaugh: I was interested that you are paid for and 
set up by the American government, yet you are not an agency of 
the government. Ontario has no legislation covering you, appoints 
four commissioners somehow by order in council and yet you are 
listed as an agency of Ontario. How did that happen? 


Mr. Orr: The state of New York treats us the same way, 
and yet we are a federal corporation. Because the governor 


appoints four of the commissioners it lists us as a state 
commission. 


hrs Carton: Inere is a piece of legislation whtnithe 
erative rn ticu oi taxes in 198l in the Ontario Lepisvature. TEers 
BIviw iy Lo wreh respect to grant in lieu of taxed. 


Mr. Breaugh: That is interesting. You now make a grant 
to the city of Niagara Falls. 


Mr. Carton: And to Niagara-on-the-Lake. 


Mr. Breaugh: And Niagara-on-the-Lake, a grant in lieu of 
taxes. 


Mr Gat Cone ekt ent. 


Mr. Breaugh: It is my understanding that you do not do 
that in the American Niagara Falls. 


Mr. Gareon- “inal “1s corrects 


Mr . Breaugh: It seems to me that at some time someone in 
the American Niagara Falls is going to say, "If they do it at one 
end of this bridge, they ought to do it at the other." 


Mr. Carton: “I think ‘the timei's now. 


Mr. Breaugh: That is actively being pursued? 


Mr. Carton: There are some press comments. Maybe George 


can enlarge on this, but I understand that there is some agitation 
on the American side and it has received some press. 


Me ttre Late tae biltt Stetat present: 'presstand 
political agitation in local legislatures, as I call them; *in®the 
city of Niagara Falls, the county of Niagara and the town of 
Lewiston, largely through the mistaken idea that Our grants in 
lieu of taxes in Canada are voluntary. We have been attempting to 
inform them that it is entirely involuntary in Canada. 


. 
Mr. Breaugh: What is the amount? 


Nr. oatvon: Ttewasus70,; 000 me thevlinstryear@and 
$140,000 in the second. This year we expect it to be $220,000. 


Mr. epreéauen: Itrisepretty unrealistic; tWoush, ‘tozexpect 
people on the American side to watch you pay $200,000 a year to 
Canadian municipalities and sit back and say, "You do not deserve 
to get anything." 


Mr. Orr: That is not all. The Canadian immigration and 
customs authorities rebuilt their facilities and occupy them rent 


free, and the federal United States customs and immigration pay us 
Bere. 


Mr. Carton: You see what a good deal the Canadian 
commissioners have really been doing the last while. 


Mr. Breaugh: I think this whole thing is illegal. 


There is no pressure, I take it, on the part of the American 
government to take any action in this regard. For example, if 
state legislatures, or county or city legislatures on the American 
side wanted to get something like grants in lieu of taxes, I do 
moet think -they ecould@do®it? could they? 


Mr. Orr: They would have to go to the federal government. 


Mr. Breaugh: They would have to get the federal 
government to do it. That is interesting. Maybe we will strike a 
treaty. They will clean up acid rain and we will pay them a grant 
in lieu of taxes. 


Mr. Chairman: I have two things on my mind. First, as a 
lawyer, I would be hard pressed to know who to put on the writ as 
a defendant if my client wanted to sue the Niagara Falls Bridge 
Commission. It is not Her Majesty. It is not a Canadian 
corporation. It would be a nice conundrum to know who to serve in 
the Ontario courts on the Ontario side. ; 


Second, if one of my clients had an accident somewhere 
between the middle of the bridge and one inch from Canadian soil, 
I do not think the Highway Traffic Act of Ontario would hold. It 
might be private property. I do not think it is a highway of 
Ontario there. 


Mr. McNeil: (Inaudible) for the lawyers. 

Mr. Chairman: Just think of all the kinds of defences. 

Mr. McLean: For commissioners who are not getting paid, 
they have certainly chosen a good group of dedicated people who 
probably know a lot more than they are willing to tell us. 


Mr. Epp: It is a loaded comment, is it not? 


Mr. McLean: I was just getting around to that. How many 
times does the commission meet in a year? 
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Mr. Carton: Three times. As well, depending whether it 
is a year of negotiations with unions and that kind of matter, 
there may be once or twice on committees. We try to keep the 
meetings to a minimum. 


Mr. McLean: Do you approve the budget of the commission? 


Mr. Carton: Yes. The budget is prepared in accordance 
with a trust indenture, which is our bible and which sets up the 
various funds that have to be allocated and that kind of thing. 


Mr. McLean: Who sets the salaries for the general 
manager, the secretary-treasurer and the staff? 


Mr. Carton: The commission does. At the annual meeting 
each year, we go through the various pieces of business and at the 
end, he and the other staff will absent themselves and we will 
discuss the wages. 


Mr. McLean: Are they paid in American or Canadian 
dollars? 


Mr. Carton: It depends whether they are Canadian or 
American. 


Mr. McLean: What kind of salary would the manager get? 

Mra 2Catton ms eras 501,000). 

Mr. McLean: Plus expenses? 

Mr. Carton: Some expenses, yes. 

Mr. McNeil: Is that in Canadian funds? 

Mr. Carton: Canadian funds. 

Mr. McLean: By the year 2000, when the bonds come to 
maturity, what position do you feel the commission will be in to 
reduce the toll fees? What is your aim at that time? You may have 
to build another bridge or you may have to twin one. 

Mr. Carton: That may happen. I guess I can be honest and 
Say that I do not think this matter has been addressed by the 
commissioners yet, Mr. McLean. The year 2000 is around the corner, 
just as 1984 was some time away a few years ago. 

At that time, as Mr. Orr said, the land would be ceded to 
the American authorities and the proper Canadian authorities, or 
the commission would carry on. I see no reason why the commission, 


if it continues to be successful, would not carry on. 


Mr. McLean: Is the majority of your staff from Canada or 


the United States? 


Mr. Carton: We try to keep it 50:50. 


Mr. McLean: Whom is the audit done by? 


2:40 pin. 


Mr. Carton: The auditor and the consulting engineers are 
named by the trustee for the bondholders in the trust indenture. 
They are specifically named: "It shall be Hardesty and Hanover. It 
shall be Deloitte Haskins and Sells" etc. 


Mr. Rotenberg: Presuming this is the year 2000, and 
there is a tradition in Ontario and Canada that most things are 
toll-free while it is the tradition in the United States that most 
things have tolls-- 


Mr. Mancini: There are no free lunches. 


Mr. Rotenberg: --when you get your bonds paid off, have 

you given any thought to whether these bridges might become toll- 
free? You still have to pay your salaries, which ares probably a 
much smaller part of your budget. You will remember that when the 
Burlington Bay Skyway bonds were paid off, that became toll-free; 
it just became part of the Ministry of Transportation and 
Communications. Do you have any thought as to the future of tolls 
on those bridges? 


Mr. Carton: We are not past the year 2000. We go year by 
year, and we had a raise in tolls a couple of years ago, but there 
is none imminent right now. If the grants in lieu of taxes keep 
going up and up and if the American side get grants in lieu of 
taxes and those go up, we will have to look at it again, but at 
present we are able to manage our budgets and keep the bridges in 
good repair. 


Mr. Rotenberg: It would seem that if your bonds are paid 
off and you do not have to build a new bridge, your tolls should 
come down considerably, because all you have to do is break even. 


Mr. Carton: It is 16 years away and we will probably 
have to twin a bridge and need funds at that time and go back 
through the routine. We will not get money for 5.75 per cent, 
though. 

Mr. Rotenberg: To make it toll-free, you would have to 
get an amendment to the act of Congress so you would be able to 
get someone else to pay your expenses, because now you have to be 
self-supporting, I gather. 

Mr. Carton: We are self-supporting, yes. 

Mr. Rotenberg: That is in the act of Congress? 

Mr. Garton: Yes. 

Mr. Rotenberg: It would be a major international 
negotiation to make a toll-free bridge as the Burlington Bay 
Skyway is? 

Mr. Carton: Yes, 


Mr. Orr: Was there not a problem with one of the bridges? 
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Mr. Allan: The bridge commissions of the international 
bridges, with one exception, have been able to keep the bonds from 
being paid off. The commissions are still in existence. The one 
exception was Sarnia; that was toll-free for a short time, but it 
has instituted small tolls since. The Peace Bridge has been able 
to keep its few bonds from being paid off and to continue their 
existence. It seems the commissions like to manage the bridges. 


Mr. McLean: Does the commission get any remuneration? 


Mr. Allan: The indentured pension they get is the only 
remuneration. 


Mr. McLean: You have to have a good expense account then. 


Mr. Breaugh: This is another agency that operates at no 
cost to anybody. 


Mr. Rotenberg: Just to carry Mr. Allan's thought one 
step further: If we get to the year 2000 and for some reason the 
commission were disbanded, I gather the bridge would probably 


revert half to the state of New York and half to the province of 
Ontario, to the respective departments of highways. 


In that scenario, it would be up to those two jurisdictions. 
I guess the act of Congress would be sunsetted or it would be up 
to the two state and provincial jurisdictions to decide on the 
cost and management of the budget. That would be the legal 
scenario if the-- 


Mr. Allan: I think the Sarnia Bridge could not operate-- 


_. Mr. Rotenberg: They tried to operate between Michigan 
and Ontario and it did not work? 


Mr. Ortesltsisiini the act of. Congress that the 
commissioners will serve without compensation. 


Mr. Rotenberg: That is a strange way of doing things. Do 
you want us to go to Congress on your behalf? 


Mr. Carton: Bear in mind too that this poses somewhat of 
a problem for the Niagara Falls Bridge Commission in that the 
Peace Bridge, with very little indebtedness, does not require the 


toll increases that perhaps we need to meet our liabilities. They 
are always lagging behind. 


Mr. Rotenberg: Nobody is going to drive the extra 20 
miles to save 10 cents--not very many people, anyway. 


Mr. Carton: Not very many. 


Mr. Rotenberg: It is a long way to go if : 
—————— 
to New York. abs’ & you are going 


Mr. Garton: Yes *cit dis: 


jurisdieereee Do you just have the one bridge under your 


it 


Pick.Garcon. - lnree: 


Mr. Epp: The Whirlpool Bridge, the one at Queenston 
Heights and then there is the Rainbow Bridge. 


Mr. Carton: The Peace Bridge is down the river-- 
Inter jection. 
re. Carton: No. 


Mr. Epp: Is there any liaison between your commission 
and the Peace Bridge commission? 


Mr. Carton: Not that I know of, other than that they 
probably belong to the same association of bridges or whatever. 


Mr. Haber: There is an association called the 

International Bridge, Tunnel and Turnpike Association, which 
comprises all the international bridge operators, including the 
turnpikes. Then there are actually subcommittees of that, which 
are the international bridges, and the people share their problems 
at these meetings. The meetings happen about three or four times a 
year, but it is a professional organization. I do not think they 
give out deep secrets of how they are doing, but technically they 
interchange information. Financially, I do not think they do. 


Mr. Rotenberg: Are those Canadian-American bridges or 
just Ontario-American bridges? 


Mr. Haber: Those are the Canadian-American bridges along 


the border. 


Interjection. 


Meee Habers- i?stand corrected. There are-other 
international bridges in Europe that are part of the same 
association. 


Mr. Rotenberg: And the bridges at Tijuana would be part 
of that group and those over the Rio Grande and so on? 


Mr. Haber: Yes, they could be members of that. 
Mr. Mancini: The Ambassador Bridge? 


Mr. Haber: Yes. The Ambassador Bridge is represented at 
the IBTTA. 


Mr. Epp: I want to get back for a moment to maybe having 
to twin the bridge in a few years. Mr. Carton, is there no 
contingency fund for this? Are we all of a sudden going to be 
faced with the expense in a few years of twinning it, or are we 
setting aside 20 per cent of our revenues a year? What are we 
doing? 


Mr. Carton: Probably Bernie can answer that question 
much better than I can. We are bound by this trust indenture as to 
what we do with the funds that come in. Subject to that, maybe 
Bernie can give you a fuller answer. 
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Mr. Haber: Yes. Very simply, we do not operate on a 
profit basis. Any moneys we have over and above what is taken in 
by tolls and after paying expenses go into a maintenance fund that 
is there to maintain the functioning of the bridge. As somebody 
here said before, there are required replacements over the years. 
We have been doing redecking of the Rainbow Bridge. We are 
continually doing painting. 


Mr. Epp: You are just talking about operational expenses 
rather than maintenance and capital expenditures. 


Mr. Haber: Yes. We are not doing anything with regard to 
new capital. We did spend $60,000 about eight years ago on a new 
item; that was a toll area or an inspection area for buses. There 
was money set aside for that in the trust indenture, money that 
were left over when they built the original Lewiston-Queenston 
Bridge. That is the only capital expense we have had over the 
years, but there is nothing left over that you might say goes into 
a capital fund for the purpose of building a new bridge at some 
future time. 


Mr. Rotenberg: Would it be illegal for you to do that? 
Mr. Haber: Yes. 


Mr. Carton: Any moneys that are in at the end of the 
year 2000 are handed back to the commission to bond over. In other 
words, we do not get that money; it goes back to the commission. 


Mr. Epp: From where I sit--I am not faulting you, Jolin: 
because it does not provide for that in the present legislation-- 
it seems to me that somewhere in the near future an amendment 
should be brought in to correct that. Then you could have this 
contingency fund to expand the facilities in a few years when that 
is necessary rather than have everybody start to pay for it in the 
year 2000. 


Mr. Carton: Except we made a contract with the 
bondholders. We did not make it personally, but this is our bible. 


Mr. Epp: It cannot be amended? 


Mr. Allan: I do not think you could amend it without 


eee concessions to the bondholders who own the 5.75 per cent 
onds. 


Mr. Orr: The only thing you could do would be if you 
could feasibly finance, say, a replacement of the whole toll 
bridge with a new structure from a bond issue. You would pay this 
one off and float a new issue to do that, including the 
refinancing of the old issue. With interest rates the way they are 
now, it would probably be extremely difficult. 


. Mr. Rotenberg: (Inaudible) and the future users should 
pay it. I think in fairness when you are building a newer bridge 
at. thae time you should issue a new bond issue and those who use 
the new bridge will pay it out of their tolls. Why should the 
people using the bridge now pay for something that is not going to 
happen for 20 years? It is a user-pay situation. 
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Mr. Epp: David, you cannot believe that. 
Mr. Rotenberg: I do believe that. 


Mr. Breaugh: (Inaudible) apply to the Ontario Junior — 
Farmer Establishment Loar: Corp. and get five per cent. 


Mr. Rotenberg: I do not believe if I am going across the 
bridge today, I should pay a toll that is going to supply a bridge 
that is going to be built 20 years from now. 


Mr. Epp: I guess you believe you should not cross that 
besdre titleyouscseb¥to it? 


MimhOten Dene. That. hagexactlysit, 
DeoVeD sms 


Mr. Haber: This is a common problem you will find with 
all turnpikes and bridges that are bonded. It happens all the 
time. The bond is paid off; what do we do next? The state 
entities, let us say, in the United States would prefer to keep 
the toll road going; it pays for itself. They do not have to take 
it over with the highway department and use tax dollars to 
maintain the structure; so they keep the toll system. They do a 
major improvement on the structure or on the highway--an 
expansion, a widening or a replacement--and they float new bonds 
as a separate indenture, a separate bond issue, from what that 
particular authority is under now. 


It is a very common thing. We are consultants to a number of 
commissions, and that happens quite often and it is exactly the 
way they do it. In the year 2000 or in the year 1999 it may be 
decided that maybe another bridge is needed; and if another bridge 
is not needed, maybe--and I am pretty sure it will happen--some 
major rehabilitation will be needed. That would have to be paid 
for and it would be paid off by a separate bond issue. 


Mr. Epp: I suppose governments have enough problems that 
they are not going to worry about this until that time, anyway. 


Mr eGanton oO sy OUwth Ink eat Sil Ow con athe (priorcicy isc, 
mr. Epp! 


MrT Epp: Yes. 1 want» to get» back to this expense, thing. 
You said earlier, and I am not sure whether you said it in jest, 
that you do not get any expenses. But I am sure.you got your 
expenses for today to cover your expenses-- 

Mreu Carton: «No; 


Mr. Epp: All this is out of your own money? If you go 
out for lunch today, it is on your own money? 


Mr bGar toned ese 


Mr. Breaugh: This is amazing. 
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Mr. Epp:, It > really is. 


Mr. Breaugh: Not only amazing; it is a first. Even the 
Wolf Damage Assessment Board gets expense money. 


Mr. Rotenberg: Do you get to claim mileage and that sort 
Srechine st 


Mr. Carton: They send me a cheque, I think, for $160 for 
the eight meetings a year or six times or 10 times. I guess that 
is gasoline mileage; I have not checked it. 


Mr. Epp: There is an element of fairness involved here. 
When I see some of the other ABCs we have before us, which should 
be sunsetted but cannot be, and then others that are serving a 
useful purpose, like yours, and you are not getting anything, I 
find it a little inconsistent. Nevertheless, 1 am not going to ask 
you €o change? it. 


Mr. Carton: Actually, you wonder why you do it, and I 
will tell you why. On a nice day like today three times a year it 
is not that bad going to Niagara Falls. Each time there has been a 
change in the membership of the commission, I have said to myself, 
"Gosh, maybe it is time to get off." Then I make the mistake of 
meeting them and I think, "Hey, they are a nice group." You have 
an opportunity to meet with the four American commisssioners and 
the four Canadian commissioners, and there is an exchange of 
Opinions and views. It is nice. 


Mr. Allan: And a good lunch. 
Mr, Carton: It is a®good=lunch. 


Mr. McLean: Does the general manager not take you out 
for lunch? 


Mr. Carton: We have luncheon in the bridge commission's 


building right on the bridge, in that tall, narrow building, three 
times a year when we go down there for a meeting. ; 


Mr. Rotenberg: And you get free tolls when you go across. 


Mr. Carton: No. 


Mr. Rotenberg: You do not have a pass to get. across the 
bridge? 


Mr. Carton: I do not go across. I could not answer that. 


Mr. Epp: Mr. Carton, you can now see how your colleagues 
think over here. 


Mr. Carton: They have changed. 


Mr. Edighoffer: I am kind of interested. We had a good 
chat down at the commission building the other day, and as I 


understand it, there are Canadians and there ; 
° are Americ 
look after the maintenance of the bridge on both sides ans who 


Ves 
Mr. Carton: I would imagine so, because they are split. 


Mr. Edighoffer: Okay. What about the traffic on the 
bridge? I am just reading the rules and regulations here, and it 
says, "Violations of any rule or regulation governing or 
regulating traffic on that portion of the bridge within the 
territorial limits of the United States of America shall be a 
traffic infraction as that is defined in the Vehicle and Traffic 
Law of the state of New York and shall be punishable as such." 


Does the same thing hold on the Canadian side? Is it policed 
by Niagara police, Ontario Provincial Police or regional police? 


Mr. Carton: I honestly cannot answer that from my 
knowledge. 


Inter jection. 


Mr. Epp: Sir, pardon me. Would you come over here so we 
can get you on the record? 


Mr. Carton: He is Mr. Nash. He is one of the Canadian 
eee VECO: 
commissioners. 


Mr. Nash: Years ago I was an assistant crown attorney. 
The demarcation line is marked with flags, and if an accident 
happened on our side we would lay a charge as though it were on 
Canadian territory, and the American side would do similarly. We 
had some questions about it, but it has never been contested in 
the upper courts. 


Mr. Rotenberg: By the Ontario Provincial Police? 
Mr. Nash: By the OPP. 


Mr. Edighoffer: I really do not have any other 
questions. I think they are pretty stiff in their tolls, though. 
It says here: "17. Funerals--Each automobile, hearse and driver, 
50 cents. Each additional occupant, 10 cents." Do you carry that 
down-- 


Mr. Epp: Did you really want an answer? 


Mr. Watson: I asked all mine in Niagara. I dare not open 
my mouth now. 


Mr. Haber: This is: an interesting thing. There is a 
commission in Indiana in the United States that is called the 
White County Bridge Commission. It is just a little toll booth on 
a narrow, little two-lane bridge. It goes across the Wabash River. 
At one end of the bridge is a slaughterhouse. They have a little 
book like that. You pay a certain amount for the cattle that come 
across alive. You pay a lesser amount coming back when they have 
been slaughtered. They do very well down there. 


Mr. Chairman: We seem to have exhausted the questions 
quickly. I think it is because all your answers were so good and 
so innocent. There was no way for even Mr. Breaugh to dig in. 
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Mr. Breaugh: Perhaps we are afraid of Jim Allan. 
Mr. Carton: So are we. 


Mr. Chairman: I thank you for appearing before us. I 
regret that we were not able to cross-examine or do any other 
thing for any longer. You can enjoy the rest of the day outside. 


Mr. Carton: Thank you, Mr. Chairman and members of the 
committee. 


Mr. Chairman: Members of the committee, tomorrow morning 
we are scheduled to meet in camera to consider the Ontario Junior 
Farmer Establishment Loan Corp., the Children's Services Review 
Board and the Niagara Falls Bridge Commission. 


John, are you going to have anything, or will we just start 
from scratch? 


Mr. Eichmanis: I have the recommendations for the 
Ontario International Corp., the Animal Care Review Board and the 
Niagara Parks Commission. 


Mr. Chairman: We will be going over that. Unless anyone 
has anything else to say, we will adjourn until tomorrow morning 
at L0ke*elocks 


The committee adjourned at 2:58 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Thursday, October 11, 1984 


The committee met at 11:03 a.m. in room 228. 
NINTH REPORT ON AGENCIES, BOARDS AND COMMISSIONS 


Mr. Chairman: Let us start the proceedings of the 
morning. The first matter is the report. 


Mr. Watson: We have a heavy quorum now. 
Mr. Kells: 1 was only trying to save a company. 


Mr. Chairman: Morley, I would just like to point out 
that you do not really exist this morning. 


Mr. Kells: That is okay; I do not mind not existing 
today. I have been called worse than that at times. 


Mr. Mancini: I just want to remind Morley that Prime 
Minister Mulroney and his government are against all these 
giveaways and grants to corporations. We should not forget that. 


Mr. Kells: I am trying to save a company with 92 
employees. 


Mr. Chairman: Shall we deal with the first item on the 
agenda, approval of the ninth report on agencies, boards and 
commissions? You have a copy in front of you. Since the House is 
back, rather than having a consultation with the people we are 
able to go through this personally together instead of by mail. 


Mr. McLean: «l..think; Mr. «Chairman, this isewhat-we) had 
recommended. I have gone through it and the recommendations in 
there are what we approved here at a meeting previously, are they 
not? 3 . 


Mr. Chairman: Yes. 


Mr. Eichmanis: There is one point I would like to raise 
with the committee. It is the custom to include in these reports 
responses to the recommendations that we made in the previous 
report. So far I have received responses only from the Minister of 
Industry and Trade (Mr. F. S. Miller) with respect to the IDEA 
Corp., the Minister of Natural Resources (Mr. Pope) with respect 
to the Game and Fish Hearing Board and the Minister of Agriculture 
and Food (Mr. Timbrell) with respect to the the Crop Insurance 
Commission of Ontario. 


The question is whether to wait for another week or so to 
get responses from the other ministers with respect to the other 
agencies on which we made recommendations, or whether simply to 
include in this report the responses from those three ministers 
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and not wait for further responses. 


Mr. McLean: What is the point of waiting for a response 


from them? 


Mr. Eichmanis: It was simply that in previous reports I 
have always included the ministers’ responses to the committee's 
recommendations as part of the report, and it is really a question 
of whether the committee wants to hear from all those ministers or 
whether it will be satisfied with simply including the responses 
we have received to date. 


Mr. Edighoffer: I do not see any problem with waiting a 
couple of weeks. What is the difference? 


Mr. Mancini: We have nothing to do here anyway, since 


the leadership race is on. 


Mr. Chairman: We can wait a couple of weeks, but then we 
do not want to find ourselves at that point waiting a couple more 
weeks. If we are going to wait, we should at least write to the 
ministers who have not responded and bug them. 


Mr. Watson: Two weeks? They are not going to answer us 
in two weeks. 


Mr. Chairman: Fine, but they have already had several 
weeks. 


Mr. Mancini: They are old and slow around here. 

Mr. Chairman: Some of them have already had several , 
months to respond. Perhaps we should give them another two week 
and say we are holding up our, report for two weeks and if we have 


not received their response in that time, we will proceed to put 
the report to the House. 


Mr. Edighoffer: That gives them ample time. 

Mr. Watson: I do not see that it makes any difference. 
If it ever comes up for debate, the information comes back and 
whoever is going to debate it is going to refer to these things 
anyway. 


Mr. Mancini: Bob Nixon thought we might be debating this 
very soon. 


Mr. Eichmanis: We are debating the seventh and eighth 
reports tonight. 


Mr. Watson: This is nine, is it not? 
Mr. Eichmanis: Yes, this is nine. 


Mr. Watson: Is it responses to the seventh and eighth 
reports that we are awaiting? 


Mr. Eichmanis: To the eighth report. The responses to 


3 


the seventh report are included in the eighth report. We have not 
received the responses to the eighth report. 


Mr. Watson: Which ones are we waiting for? 


Mr. Eichmanis: We are waiting for the people who visited 
the Homewood sanitarium, which would be the Ministry of Health; 
the Ontario Board of Parole, which is the Ministry of Correctional 
Services; the Social Assistance Review Board, which is the 
Ministry of Community and Social Services; the Nursing Homes 
Review Board, which is the Ministry of Community and Social 
Services; the Alcoholism and Drug Addiction Research Foundation, 
which is the Ministry of Health; and the Board of Funeral 
services, which is the Ministry of Community and Social Services. 


Mr. Watson: No, the Board of Funeral Services is under 


the Ministry of Health. 


Mr. Eichmanis: There are about five or six that have not 
yet responded; only three have. 


In the eighth report, I got responses from all bodies except 
the Ontario Advisory Council on the Status of Women. When I wrote 
the report, I had to indicate we did not have a response from the 
council. We can do the same this time, simply indicating that to 
date we have received responses from only three ministers and 
leave it at that. 


Mr. Mancini: I think we should press for the responses. 


Mr. Chairman: All right, write to them, give them two 
weeks. Bug them, give them two weeks and say we will put it in if 
we have not heard from them in that time. 


Mr. Mancini: We really should show our displeasure that 
a lot of these responses have not come in for the report. We are 
supposed to debate it tonight. It really makes a mockery of what 
we are doing. 


Mr. Eichmanis: With respect to that issue, there is a 
comment by the committee on page 1. It says, "In addition, the 
committee urges ministers under whom these agencies fall to give 
serious and thoughtful consideration to the committee's 
recommendations. 


Mr. Chairman: Is two weeks all right? We will write to 
them and bug them. Fine, it is agreed. 


The next item is the decision on the form of the report to 
the House and the date of presentation. Obviously, the date of 
presentation will follow the two-week period. For myself if for no 
one else, Smirle, will you outline the different methods by which 
we can present it to the House? 


Clerk of the Committee: Under the standing orders there 
are three means of presenting it: to just present it, to present 
it and ask that it be considered, or present it and ask that the 
recommendations be adopted. That is what we have done with all the 
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other reports on agencies, boards and commissions. 

Mr. Chairman: Ask that it be adopted? 

Clerk of the Committee: Yes. 

Mr. Watson: Then you say about 10 words and we adjourn 
the debate so that when it comes to a night such as tonight and we 
want to pick it up and discuss it, it is "resuming the adjourned 
debate." 

Mr. Chairman: Right. 

Clerk of the Committee: The question, "Shall the report 
be adopted,” is then put at the end. The question is put when 


everyone is finished discussing it. 


Mr. Chairman: We need the latter one for it to be 
discussed by the House, is that correct? 


LLL: acd. 

Clerk of the Committee: No. You can choose the second 
one, which just permits discussion. There is no resolution of the 
matter; it is just discussed and that is it. When the discussion 
is finished, that is it. 

Mr. Chairman: My thoughts are that if we go to the 
trouble of presenting a report with recommendations, we should at 
least ask the House to adopt it or otherwise. That is usual, is it 
not? 

Clerk of the Committee: For this report, yes. 


Mr. Chairman: Yes, for the agencies, boards and 
commissions. So we will follow the same procedure. 


Mr. Mancini: Is that what we are supposed to do tonight? 
Is that 1c: 


Mr. Chairman: What we are doing tonight is-- 
Mr. Eichmanis: Seven and eight. 
Mr. Chairman: --asking for adoption of seven and eight. 


Mr. Mancini: How can we ask for that when we have not 
even got responses? 


Mr. Chairman: No, this is nine. We are still on nine. 
ii eMac inic. . see, 


Mr. Eichmanis: Seven and eight are the other two reports 
that we have already bound and tabled in the House. 


Mr. Chairman: Okay, we will present it to the House and 
ask for adoption. The date, I will-- 
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Clerk of the Committee: It will probably be about two 
weeks after, in about a month's time. 


Mr. Chairman: In about a month's time. We will present 
the ninth report to the House about two weeks after our deadline 
closes from responses from tiiese ministers. It will be about a 
month before that is presented to the House. 


Regarding the next item on the agenda, have you all got 
copies of this letter from the clerk? It appears sticky. I just 
glanced through it, but may I say that those three items are not 
minor items that are set forth in this private bill. They are 
rather major items. 


On number one, it is my understanding that throughout the 
province where there are five-member police commissions, two are 
appointed by the local municipality and three by the Lieutenant 
Governor in Council. This proposes to change it to three from the 
local municipality and two from the Lieutenant Governor in Council. 


The next one is collection of payment for arrears of water 
rates. The last one is, I guess you could say-- 


Interjection. 


Mr. Chairman: Yes, then there is the adverse possession 
of regional lands. The last one looks quite controversial, the 
election of a regional chairman, changing the Regional 
Municipality of Hamilton-Wentworth Act. 


In speaking to the clerk it appears, at least to me, a 
rather fine distinction. The clerk is pointing out this is a 
private bill that the municipality of Hamilton-Wentworth has 
brought forward. The clerk has sought the advice of legislative 
counsel and they are of the opinion that while a private bill may 
seek exemption from or additions to a public act, in this case it 
is an amendment to a public act, the Regional Municipality of 
Hamilton-Wentworth Act; therefore, it is not appropriate for a 
private bill to attempt to amend a public act. A public act should 
be amended by another public act. 


Therefore, the clerk has referred this to the standing 
committee on procedural affairs to determine whether or not a 
private bill should be permitted to amend a public act. They have 
given their opinion but they are putting it to us under standing 
order 66(b). 


My immediate thought is that none of us is a legislative and 
statutory expert, per se. Although this committee is vested with 
those technical matters, it would seem to me we would seek 
technical advice, perhaps a report from the legislative counsel, a 
brief from him or an opinion from him. 


Also, as the clerk has mentioned to me, since the Regional 
Municipality of Hamilton-Wentworth Act would be under the purview 
of the Ministry of Municipal Affairs and Housing, we should seek 
the opinion of that ministry about what its position is on this 
technical question. 
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It is not so much the contents; the contents are not in our 
purview, and we are not being asked to deal with the contents. We 
are being asked to deal with the propriety of this private bill 
amending a public act, and I think the ministry and its technical 
staff would certainly wish some input on this. 


Do you concur with my thoughts on seeking the advice of 
those two bodies, and do you have any other suggestions? 


Inter jection. 


Mr. Chairman: Yes, the applicant, the municipality of 
Hamilton-Wentworth, might well wish to appear before us or put in 
written form its technical arguments concerning why this private 
bill should be permitted to amend a public act. 


Mr. Watson: It seems to me on the surface that this 
subject should be contained in a private member's bill to amend a 
piece of legislation, rather than in a private bill. 


Mr. Chairman: Yes, a government bill or a private 

< Mee CLES i ey SEE es ° ° . 
member s bill but not a private bill--one or the other that is 
going to be a public act. In other words, amend a public act with 


another public bill of some kind. Any thoughts about our procedure? 


Mr. Watson: I would like that confirmed, but that is the 


kind of thing it appears to be doing. It certainly changes the 
legislation. > 


Mr. McLean: Item 1 you are not going to change; nobody 
is going to change it, because the Solicitor General (Mr. G. W. 
Taylor) has said that is the legislation and that is the way itis 
going to remain. There is nothing we or any committee can do 


unless they wanted to bring in legislation in the House by the 
minister to do it. 


Clerk of the Committee: But if a member of the public or 
an organization wants to make an application for private 
legislation, he has a right to do so under the standing orders if 
he can get a member of the House to introduce it. They had a 
member who was willing to sponsor it, but because doubt has been 
raised about whether the contents are actually those of a private 
bill, this committee has to make the decision about whether the 
application can go ahead or not. If it decides it can go ahead-- 


Mr. Cureatz: Can? 


Clerk of the Committee: If the committee says to the 
clerk, "Yes, we recommend that this gO ahead; the subject matter 
is a private bill matter," then it would be introduced and go to a 
standing committee, and the committee would deal with it, either 
to accept or to reject the amendment. This committee's function is 


just to determine whether the provisions included in the draft 
bill are -thoseof:ta .praivate»bill, 


Mr. Chairman: In other words, we are asked to decide 
whether the procedure is correct, not the merits of the matter 
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Mr. Watson: Are we not going through the same argument 
that we go through every time somebody brings in a bill that 
spends money? 


Mr. Chairman: No, that is a given. 


Mr. Watson: You cannot have a nongovernment bill that 
spends money. We all know there is a grey area there, because you 
might approve something that obviously entails some money. But if 
somebody brought in a private bill to provide a grant of $100 to 
every person in Ontario, as I understand it that bill would not be 
accepted. 


eee 20 asm. 


Mr. Chairman: Technically it is not the right procedure; 
correct. I guess here we are being asked to judge whether or not 
this private bill is the correct procedure. Would you suggest that 
two weeks from now we invite legislative counsel and 
representatives of the Ministry of Municipal Affairs and Housing 
and perhaps the applicant municipality to appear before us to give 
us their opinions on this? 


Mr. Watson: Who is the sponsor? 


Clerk of the Committee: It was Eric Cunningham. There 
would have to be a new sponsor. When he was here he was prepared 
to sponsor it. A new one would have to be found. Because you 
sponsor a bill does not mean you are in favour of it. 


Mr. Watson: I am well aware of that. I suspect these 
people know what they are doing. I suspect they are not going in 
and making an innocent mistake. 


Mr. Chairman: Hamilton-Wentworth is a large enough 
municipality with a staff of solicitors that I can assume your 
assumption is correct. 


Clerk of the Committee: They are aware of the concerns 
expressed by the clerk and legislative counsel. They said that in 
their opinion it would be fine if it went before the standing 
committee on procedural affairs for review. They are prepared to 
come and discuss it with the committee. They know the concerns 
that have been expressed. 


Mr. Watson: Our problem is that if we are going to have 
them before us as a committee, we are going to get into the 
problem of having legal counsel here, because I am not qualified 
to go willy-nilly. 


Mr. Chairman: Of course, we would hear legislative 
counsel, who presumably is an impartial person and is here to 
advise us. Legislative counsel would be our counsel to advise this 
committee. If you wish, the other two sides would be the Ministry 
of Municipal Affairs and Housing and the municipality of 
Hamilton-Wentworth. 


Mr. Watson: It would be interesting to know from an 
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exploring point of view what the ministry position is. There are 
different sections but I am like Al in saying that the Solicitor 
General (Mr. G. W. Taylor) has been fairly straightforward in 
saying, "This is not going to change." 


Mes Chairman: That is the merits, and cEhis 15 noc 
referred to us in any way to get into the merits of the makeup of 
the police commission or any of the merits of the bill that they 
are trying to bring in. 


Mr. Watson: I agree with you 100 per cent, but if the 
bottom line for Hamilton-Wentworth is that this is not going to 
fly one way or the other, is it aware of that? 


Mr. Chairman: It is not up to us to decide whether it 
will fly or not. That is up to another committee. If we pass it 
on, for example, and say, "We think this is the appropriate 
procedure,'' it would then go to some other committee to deal with 
the merits. 


Mr. Watson: Okay. I will relent. 


Mr. Cureatz: Picking on the appropriate procedure, it 
seems to me all you are doing is rubber-stamping it. If the 
procedure is to follow step A, B or C, then all you have to do is 
follow those steps and we let it go. It seems to me that is not 


what we are supposed to be doing. We are supposed to be looking at 
the merits of it. Ss 


Mr. Chairman: No. It is only referred to us by the clerk 
to see whether the proper procedure is being followed, i.e., can 
you amend a public act by a private bill? Is that what it is 
doing? Is it amending? If you look at the second paragraph of the 
clerk's letter, he is drawing a distinction between an exemption 
or addition to a public act, as contrasted with an amendment to a 
public act. It is his position that this is an amendment to a 


public act and that a public act can only be amended by another 
pubbiceact: 


Perhaps the committee feels it does not recognize that 
distinction and says: "We do not see that distinction. We do not 
see any difference between an addition, an exemption and an 
amendment.'' Then it would be proper procedure. It would leave us 


and wend its way through the proper committee. 
Mr. Cureatz: An addition is an amendment. 


Mr. Chairman: The clerk is drawing a distinction-- 


Mr. Cureatz: I know that. 


Mr. Chairman: That is exactly the crux of the question. 


Mr. Watson: If I can go back to my original example, if 
a bill came to us~-we can talk about this because it is not in 
here~-that specifically spent government money, we would say it is 
out of order. I am sure we would, if I understand the rules. 
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Mr. Chairman: Yes, the standing orders state so. 


Mr. Watson: If somebody insisted it came to us, we would 
rule it out of order. That is essentially what you want to do 
Bere a:Lither’ this bill“ is im’ order .or--it ‘i's out’of order”. 


Mr. Chairman: The Speaker would probably rule that, but 
if the Speaker, for some reason, did refer it down here, we would 
adjudge, look at the standing orders, come to a conclusion and 
answer the Speaker. In this case we are answering the clerk. 


Mr. Watson: The Speaker is not going to be involved in 
this one. We cannot carry that comparison back the other way. 


Mr. Chairman: No, the Speaker will not be involved in 
this one. 


Mr. Edighoffer: I think if we got the ministry and the 
municipality in here, we would spent an awful lot of time on the 
merits of the bill, which I do not think we should be doing. Even 
next week I think we should just get the legislative counsel in 
and have a good go at it with him. 


Mr. Watson: We cannot get the Ministry of Municipal 
Affairs and Housing and Hamilton-Wentworth in without getting into 
the merits of it. | 


Mr. Chairman: It would be my job to keep them away from 
the merits. 


Mr. Watson: I do not care. You would be into then. 


Mr. Chairman: The only problem with Mr. Edighoffer's 
suggestion is how the legislative counsel is going to be 
perceived. Is he going to be perceived as being on one side and 
then we are making a decision hearing one side only without 
hearing the other side? Would that be the perspective from which 
the municipality would look at it? 


Mr. Edighoffer: If legislative counsel were here, the 
first thing I would want to know is whether there was any 
precedent, whether any such thing had happened before. I do not 
see anything wrong with bringing him in to find out that type of 
thing. We can still make the decision to get the other two bodies 
in the next week if we feel we want to. 


Mr. Chairman: Okay. Invite the legislative counsel here 
for next week. 


Clerk of the Committee: Should the other people be 
advised of the hearing? 


Mr. Chairman: Is it a hearing? 
Clerk of the Committee: No, it is a committee meeting. 


Mr. Cureatz: The other people cannot help the side in 
terms of whether it is appropriate. If they want to discuss the 
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merits, that is for another forum. 
Mr. Watson: You are not going to separate them. 


Mr. Chairman: We will have to separate them because we 
are not dealing with the merits. 





Mr. Watson: We have to deal with the subject. 


Mr. Chairman: No. We are a procedural affairs committee 
and this is a procedure we are dealing with only. 


Mr. Watson: The procedure is relatively clear. 
Mr. Cureatz:) We: are; notyciLear. 


Mr. Watson: What we have to decide is whether this 
situation applies to that. 


bine Chaitmanca Nox 


Mr. Edighoffer: Whether a private bill can amend a 
government bill. 


Mr. Chairman: Right. 
Mr. Edighoffer: That is really what we have to decide. 


Mr. Watson: If we are going to decide on that and that 
only, then we need the legislative counsel. 


Mr. Mancini: I just want to add that in the end result 
having a private bill amend a government bill is actually done by 
the ‘Legislature. So it will ultimately be government that accepts 
the private bill to amend its own legislation. Once it gets 
through the private bills committee, then it must go to the House. 
It can have debate, and some of these bills are debated. It is at 
that time the government, in co-operation with the Legislature, 
decides whether this should be done. In my view, there should be 


no reason a private bill cannot go through that route and actually 
amend the government bill. 


1430 wan, 


Mr. Chairman: We are an arm of the Legislature and we 
are being asked to judge whether it is appropriate to start that 
procedure. That is why we are an arm of the Legislature. We cannot 
refer it back and say, "Hey, Legislature, you decide this." The 
purpose of this committee is to decide procedures. 


The only place the subject matter would come in is if we 
would decide whether the subject matter of this private bill were 
appropriate to follow the procedures they are Erving .£0,d0u084 
private bill amending a public act. 


Mr. Mancini: Mr. Chairman, that question is irrelevant. 
Whether or not we want that to happen, it will ultimately be 
decided by the Legislature. It will be decided on the merits of 


> i 
euat. Dit. 


Mr. Chairman: No. On the contrary, if we decide this is 
an improper procedure and that is confirmed by legislative 
counsel, by ourselves, by this committee, then I presume the clerk 
will tell the applicant municipality: "I am sorry, we will not 
accept this bill because it is for an improper purpose. You must 
take a different route." 


Mr. Mancini: Basically our fear is that if we allow 
private bills to amend government legislation, if we allow them to 
go that route, we will get 100 a week because different groups 
and/or municipalities will want to have all these different pieces 
of government legislation changed. Is that the logic behind it? 


Mr. Chairman: Yes. There is a set procedure that, as a 
fundamental thing, private acts can only be amended by private 
acts. Really the question is, can something else come along? Is 
this an amendment to a private act? 


Mr. Mancini: I understand what you are saying, that 
private acts can only amend private acts, but there has to be some 
logic and thinking behind it. Is the logic and thinking behind it 
that we want to prohibit this tremendous influx of private bills 
that we may expect? Is that it? 


Mr. Chairman: I would assume the public has the right to 
know what public bills are before the Legislature and not be 
amending public acts by means of other procedures, i.e., private 
Balls. 


Mr. Mancini: You are saying we legisators should do 
that. That is basically what you are saying, not that I find it 
improper. 


Mr. Chairman: Yes, I guess that is correct. 


Mr. Mancini: Without even knowing it, Mr. Chairman, you 
have convinced me to agree with you. 


Mr. Watson: He did not do that for me. I shall be 
watching with interest next week when you do not let the subject 
matter get into the discussion. I think you are going to have some 
eit). 


You said a few minutes ago it was going to be your job to 
keep the subject matter out of the philosophical discussion. It 
will be interesting to watch you keep the subject matter out of 
the discussion. 


Mr. Chairman: The only reference to the subject matter 


should be a reference-- 
Mr. Watson: You are now hedging a little, sir. 
Mr. Chairman: --to the subject matter by saying, "This 


subject matter is an amendment or is not an amendment , "' without | 
getting any further into the merits of what the subject matter is. 
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Mr. Watson: I agree that we bring the counsel first, 
that we try to deal with it in terms of the philosophy. I say take 
a run at it that way first. 


Mr. Cureatz: I agree with, that. 


Mr. Chairman: All right. We will get the legisative 
counsel in next week and have a brief from him. The clerk advised 
me we should advise the applicant that this is the procedure we 
are going to follow. This is a public committee and they might 
take umbrage; they might perceive us as carrying on not in their 
presence. 


Mr. Cureatz: Invite them, sure. 


Mr. Chairman: No, not invite them, simply advise them 
that we are seeking legislative counsel's advice next week. 


Mr. Cureatz: While we are inviting counsel, bring to his 
attention the part I am concerned about, and I am sure other 
members are, that if we do allow private bills that exempt, that 
differentiates between an amendment--to my mind an exemption is an 
amendment, right? 


Mr. Chairman: That is what we will bring up with him, to 
distinquish between an exemption and an addition on one side and 
an amendment onsthe/ other. It is a pretty. fine Line; .is<it mot? 
That is pretty heavy stuff working our minds this early in the 
morning. 


The next item on the agenda is the proposed discussion in 
the House this evening of the seventh and eighth reports of this 
committee on the agencies, boards and commissions. We have to 
decide who is going to speak on them. Right off the top;--! ewilel 
Say my nomination meeting is tonight, so I will not be here. 


DEATH OF MICHAEL BREAUGH'S MOTHER 
Mr. Chairman: Mike Breaugh will not be here. His mother 
apparently has passed away. Mike is not here now and obviously 
will not be here this evening. 


Mr. Mancini: Maybe we should send a card from the 
committee or something? 


Mr. Chairman: That is a nice idea or flowers or 


something from the committee. 

Inter jection. 

Mr. Chairman: Is a card sufficient? The idea has been 
expressed that the committee send a card of regrets to Mike 
Breaugh from the entire committee. The clerk will take care of 
expressing our regrets, 


SEVENTH AND EIGHTH REPORTS ON AGENCIES, BOARDS AND COMMISSIONS 


Mr. Chairman: Who wishes to Speak to reports seven and 


be 


eight? John, perhaps you can outline what agencies, boards and 
commissions are involved. This will titillate your memory. 


Inter jection. 
Mr. Chairman: No. 


Mr. Cureatzisl gwas*notmon sity sowkh doesnot sknowhwhat s2t 
was. 


Mr. Chairman: That is fine. You certainly will be as 
knowledgeable as anybody else. 


Mr. Eichmanis: Report seven takes us back a year or so. 
At that time we dealt with the Ontario Status of Women Council, 
Ontario Manpower Commission, Ontario Cancer Treatment and Research 
Foundation and the Law Society of Upper Canada. As I recall, Mr. 
Cureatz, you were-- 

Mr. Cureatz: The law society. 


Mr. Eichmanis: Yes, the law society. You were interested 
tneciha t. 


Mr. Cureatz: We could say a few words on that. 

Mr. Eichmanis: Another was the Criminal Injuries 
Compensation Board, which has received some interest in the last 
little while. 

Mr. Mancini: Only because of the salary. 

Mr. Cureatz: I think I will keep that one-- 


Mr. Chairman: Who is going to speak? Remo? 


Mr. Mancini: I think I could build myself up to say a 
few words. 


Mr. Chairman: About all of those? 

Mr. Mancini: Yes. 

Mr. Eichmanis: I may point out that, apart from the 
Ontario Status of Women Council, the responses of the minister and 
heads of those agencies are included in the eighth report eight. 
If Mr. Cureatz is interested in the law society, for example, then 
he could not only read the recommendations that we propose but 
also the responses of the Attorney General (Mr. McMurtry) and the 
treasurer of the law society. 

Mr. Chairman: So Remo will speak, Sam, you will-- 

Mr. Cureatz: You want me to review the recommendations. 


Mr. Chairman: I will not be here. 


Mr. Mancini: Sam is going to go first, or how are we 


going to do this? 
Mr. Chairman: Take your pick. 
My. Gupeatz:. Yes,;-) bewillistarnt. 


Clerk of the Committee: There are two other reports that 
are going to come up first and ours will come up later. I 
understand if ours comes up, they are going to adjourn the debate 
because Mike Breaugh wanted to participate, so it will be resumed-- 


Inter jection 


Clerk of the Committee: I think the reports will be 
debated tonight, but they will not be voted on tonight. 


Mr. Guneate: Are swe tiinust? 


Clerk of the Committee: No. Two other reports are going 
to be considere Test. 


Mr. Chairman: The last person will adjourn the debate so 
that Mike can-- 


Mr. Cureatz: There may be other changes in the House 
leaders” meeting-- 


Mr. Chairman: Those have already been introduced to the 
House months and months ago. 


Mr. Cureatz: We can carry on then. 


Mr. Mancini: We are going to concentrate on seven 


ueastige we do not have any responses to eight. Is that what we are 
oing? 


Clerk of the Committee: Not very many. 


Mr, Eichmanis: Okay. We have only three responses. I 


believe the clerk has sent those around. If you want extra copies 
of the three responses-- 


Mr. Eichmanis: Mr. Mancini was interested in the Game 
and Fish Hearing Board, and the minister had responded to that. 
The Minister of Industry and Trade (Mr. F. S. Miller) responded 
with respect to IDEA Corp. Mr. Epp was interested in that one and 


eee Co-operative Loans Board of Ontario was of interest to Mr. 
atson. 


Mr. Mancini: So those three have been responded to? 


Mr. Eichmanis: They have been responded to. If you want 
me to make copies of those responses, I will make them. 


Pisa gem. 


Mr. Chairman: Remo, you will speak also especially on 
the Game and Fish Hearing Board. You will take a crack at eight 


well. 2s 
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What I would suggest we do is that whoever speaks last on 
seven adjourns that debate to let Mike have his shot. 


Clerk of the Committee: There may be other members and 
some of the ministers who may want to speak, the par Liamentary 
assistants. 

Mr. Chairman: Yes, but try to make sure the debate is 
adjourned. Then when we go on to eight, do a similar thing: 
adjourn the debate again on that, again giving Mike a chance at it. 

Mr. Edighoffer: So if a minister gets in and nobody else 
wants to speak, another member just gets up and adjourns the 
debate and the debate is over. 

MrorGhaitman: ©Yes.° Thatwisvableibe will take: 

Mr. Watson: 1 will not be there tonight. 


Mr. Chairinan: Are you being nominated also? 


Mr. Watson: No. I have been nominated (inaudible) 
campaign hard against Fergie. 


Mr. Chairman: That is wishful thinking. 


Mr. Watson: Maurice has told us he had about 10 jobs 
lined up. 


Mee Mancini Whomis, that? 
Mr. Watson: Maurice said he had all these job offers. 
Mr. Mancini: I do not even know who Maurice is. 


Mr. Watson: Maurice Bossy. He told the press he had all 
these job offers. 


Mr. Cureatz: He is a candidate now, is he not? 


Mr. Mancini: So he is not going to be able to wait? Is 
that what you are telling us? 


Mr. Watson: No. He was going to be a candidate. 
PREMATURE DISCLOSURE OF COMMITTEE REPORTS 


Mr. Chairman: Item 5 on the agenda is "Future Business: 
consideration of committee reports on procedure." Again, would the 
clerk refresh my memory? 


Clerk of the Committee: The committee has submitted a 
couple of reports that are on the Orders and Notices dealing with 
the standing orders and procedure of the House. One dealt with a 
wide number of matters, including division bells; the other dealt 
with premature disclosure of committee reports. 
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Before we adjourned in June we submitted the last report on 
premature disclosure of committee reports. At that time the 
committee indicated it might put a little pressure on the House 
leaders to have the report debated at the earliest opportunity and 
try to get it adopted. The other report, which deals with quite a 
few amendments to the standing orders, has not been discussed in 
the House yet. 


Mr. Chairman: The question is whether we should jog the 
House leaders along to get those reports debated. Should we ask 
the House leaders to come in front of us concerning why they have 
not been debated, or should we do nothing? 


Mra. Watson; | think that’ is, the appropriate whing. 


Mr. Chairman: Should we just let them sit the way they 
are until the House leaders agree or until the government agrees 
to bring them up? 


Mr. Edighoffer: Just keep going after Tom Wells; that is 
the oniy thing: 


Mr. Watson: Tom Wells? I did not think that was the 
problem. 


Mr. Chairman: I think the problem lies a little closer 
to Hugh. 


Mr. Edighoffer: No problem there. 


Mr. Chairman: What do you suggest we do about the 
report? We worked a year and a half on revision of the standing 
orders. What do you suggest we do? 


Mr. Watson: I suggest that we have done what we were 


pEpe gee to do. We submitted a report, and it is now out of our 
ands. 


Inter jection. 


Mr. Chairman: Could we contact the three House leaders, 


ohne co them and ask them when they anticipate bringing it on for 
ebate? 


Mr. Watson: You can do anything in this wori.d.) bility anan 
kind of with you. I think the thing is there-- 


Mr. Edighoffer: We can write to the three of them, but 
whe. leaay ad They will just write back and SAY ne slt iS wip etomMte 
ells. 


Mr. Watson: Mr. Wells says, "Because we know what 
so-and-so thinks, there is no use in bringing it forward." 


Mr. Chairman: We have two choices: We either write to 
them, jog their memories and ask that question, "When it is going 


to come on?" or we do nothing. What does the committee wish? 


E7 
Mr. Edighoffer: You would not do anything? 


Mr. Watson: I like to have some reasonable expectation 
of something to occur. A letter is not likely to do much. 


Mr. McNeil: Why do we not leave it in the hands of the 
chairman? 


Mr. Edighoffer: That one report on disclosure was 
referred to us by the Speaker, was it not? I do not see why we 
should not go after them to discuss that at least. 


Clerk of the Committee: At the time the committee 
discussed it, there seemed to be the feeling that it could be 
adopted with very little debate by the House because it set out 
some general guidelines. It was not amending any standing orders, 
but just setting out some practices or recommendations. The other 
one deals with substantitive changes to the standing orders. 


Mr. Edighoffer: I would just write to the government 
House leader and say we sent in a report replying to a request 
from the Speaker and we hope it will be dealt with soon in the 
House. 


Mr. Chairman: Is it in order to write to the government 
House leader regarding that report only? 


Mr. Edighoffer: Sure. Let us face it. We know what is 
Boing stothappen to ithe sother. one; it is «just) going stowsit..iLet/ us 
see if we can push on one. 


Mr. Mancini: I would like to get something adopted in 
this parliament. 


Mr. Edighoffer: There really is not much to it. All we 
are doing is trying to set guidelines for all committee chairman 
Mmiuebhat report. 


Mr. Watson: I have no qualms on that one. On this 
conflict of interest report, I see no-- 


Mr. Chairman: The premature disclosure report. 
Mr. Watson: I get a kick out of Hughie pointing the 


finger at the government House leader on this other one, saying it 
is.him, 


Mr. Edizghoffer: It is. I do not know who else calls the 
business of ae House. 


Mr. Mancini: He is in charge around here. You may not 
know this, Andy, but the government is in charge. 


Mr. Watson: Yes, we are, no question. 
Mr. Chairman: I shall write on behalf of committee about 


the premature disclosure report, as Mr. Edighoffer suggests, and 
we shall do nothing on the other report for the present time. All 
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right, that is the committee's wish. 
REFERRING SUBJECTS TO COMMITTEE 


Mr. Chairman: With respect to the next one, the matter 
of how statutory annual reports which are referred to a committee 
are put on a committee's agenda, I would suggest that we postpone 
this today because Mike Breaugh is not here. Mike is the one who 
brought that up and feels the strongest on that question. Again, 
because of his understandable absence, shall we put that off until 
next week? 


CONFLICT OF INTEREST 


Mr. Chairman: The next thing is conflict of interest. We 
received a lot of information on conflict of interest some months 
ago. When do you want to start discussing this? It was referred to 
us also by the Speaker at the same time as the premature 
disclosure matter. When do you wish to take this up? Is that the 
next order of business, or shall we go ahead with the private 
bills matter? 


Mr. Watson: What private bills matter was that? 


Mr. Chairman: We had the amendment of the private bills 
procedures. We dealt with legislative counsel nearly a year 
ago--it must be nearly a year ago--on changes in procedures, as I 
recall, advertising and many other things, consolidations of 
private bills, revisions and so on. 


What should we start on first? The private bills is probably 
a shorter matter than the conflict of interest matter. What is 
your wish? 


LL 50: ae im. 


Mr. Watson: I do not want to prolong the discussion, but 


what are you expecting in the conflict of interest discussion? Do 
we have a directive? 


Mr. Chairman: Yes. We have a directive from the Speaker 
to consider conflict of interest. I believe Mike Breaugh brought 


up in the House originally, approximately a year ago, the question 
of conflict of interest of members. 


Clerk of Committee: It originally started with the 
teachers" supetannuation fund. 


Mr. Chairman: The superannuation fund, for example. That 
was his original problem. He is a retired teacher. If legislation 
pechaps did come up on the superannuation fund, he was concerned 


ape what his position was on voting on that and taking part in 
Lc aks 


Clerk of the Committee: It also came up in this private 


bill atfecting Susan Fish when she was on the City ofsatoranto 
council. 


re 


Mr. Chairman: Oh yes, the Honourable Susan Fish. It was 
something to do with when she was on the municipal council. 


Mr. Mancini: I see no problem with members of the 
Legislature taking part in all these debates. Just to give you an 
example, we have a good number of full-time professional farmers 
in the Legislature. All of them speak on farm bills. All of them 
stand and ask the government to provide one thing or another on 
behalf of the farmers. They feel they are not particularly 
speaking for themselves but for a constituency. I cannot see why 
that notion cannot be expanded to all the other things we debate. 


Mr. Chairman: The conflict of interest guidelines are a 
lot more far-reaching. As you know, the Municipal Conflict of 
Interest Act came about because of a dearth of legislation and 
proper procedures for municipal councillors. The act came out 
approximately two or three years ago for municipal councillors. We 
have no similar conflict of interest guidelines or legislation for 
members. 


Mr. Mancini: In my view, we do not need them because we 
would be excluding a good portion of the Legislature every time we 
had to debate something. How can we have a debate on agriculture 
if the member for Grey (Mr. McKessock) or the member for 
Haldimand-Norfolk (Mr. G. I. Miller) cannot participate? 


Mr. Chairman: No. It is also disclosing interest if you 
have an interest in a contract, if the government is dealing with 
some particular thing and you, your company, your wife or your 
children have a particular interest. It goes far beyond the farmer 
voting on a farm bill. 


Mr. Watson: Remo is right, though. He uses the farmer, 
but let us use a labour union; it is the same thing. 


Mr. Chairman: This matter is referred to us by the 
Speaker, and I do not think we can pass it off in that way. We may 
end up saying that and coming to the conclusion that none is 
necessary, but we have to sit down and consider all the material 
that has been given to us and the Speaker's words and directions 
to us. We have to come back with a report of some kind, whether 
that report is simply as Remo is suggesting that nothing needs to 
be done. 


Mr. Mancini: I am not sure we even want to get into the 
realm of studying and filing a report. The way things are 
Operating now and the way I understand it, if you are a cabinet 
minister you automatically have to disclose all your interests and 
in one way or another remove yourself from whatever interests you 
have, put things in a blind trust or sell or something. 


Sam, could you please help me here? I am told that if you 
are a parliamentary assistant, you also have some type of 
restriction. I do not fully understand the restrictions on the 
parliamentary assistants. 


Mr. Cureatz: They are the same as on the cabinet 
ministers. 
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Mr. Mancini: They are the same as on the cabinet 
ministers? In my view, those restrictions are sufficient. 


Mr. Chairman: Are you saying we should decline to deal 
with it and simply advise the Speaker that we decline to deal with 
his direction to deal with the conflict of interest? That is what 
it amounts to. He has referred it to us. 


Mr. Mancini: What made the Speaker send it to us? 


Mr. Chairman: Mr. Breaugh asked for a clarification and 
the Speaker referred it to the procedural affairs committee at the 
same time as the premature disclosure matter. 


Mr. Watson: I do not see any harm in it. I think we 
should answer the Speaker. Maybe we are not going to recommend 
things, but we may come up with recommendations to provide a 
system whereby if a member feels there is a conflict, he has the 
Opportunity to say something. 


Mr. Mancini:. That is true, but doing that automatically 
places on every other member the worry about whether he or she 
should do the same thing about a whole group of other issues being 
faced. 


I do not want to be put in the same position as the members 
of the British Columbia Legislature, who have to file a report 
with the assembly every six months saying that they own two shares 
in Bell Canada, 1,800 shares in some gold mine and some vacant 
lot, and then six months later that they have sold six shares and 
bought 13 more and go through the whole thing all over again. 


When we talked to the BC members, all of them from all 
parties said it was just a charade; it was just a time-consuming 
charade. I do not want a member of the Legislature to Bet sup.co 
say: ''I own a small business and we are going to pass a law here 
that is going to'=--what is that tax law called? 


Mr. Chairman: Land speculation tax? 


Mr. Mancini: No, when we eliminated the tax on small 
business, what was the term we used? A tax holiday. A small 
business operator, for example, would get up and say: "I operate a 
small business in a small town in southwestern Ontario. My 
business is profitable. I feel one way or another about this small 
business tax holiday. That is going to put more money in my 


pocket. I am voting directly for that and, therefore, that is a 
cont lict ,of.interest,,' 


As soon as that happens, the whole thing is blown wide open. 
Everybody will be groping and gtabbing to find out whether he is 
in conflict of something. As soon as someone does not stand and 
make this declaration on everything that comes before the House 
he ot she may be under political attack. I do not think we as 
members would do it to ourselves, because I think we understand 
the system and how it works. But back home, before, during or 
after an election, somebody might say: "Ah yes, the member for"-- 


ran 
Mr. Chairman: Upper London. 


Mr. Mancini: --'"Upper London stood up and declared the 
fact that he was in conflict, but you did not. He declared because 
he is a small businessman and he did not want to vote on the 
business holiday, but you own 2,000 shares of an organization that 
owns six nursing homes and some legislation went through the House 
to improve whatever per diem you get and you voted in favour of 
that.'' I am telling you, it is going to be a mess. 


Mr. Chairman: Since it was Mike Breaugh who brought it 
up in the House, can we also defer this until next week, until 
Mike gets back, to get his thoughts on it? 


Mr. Mancini: Certainly. 

Mr. Chairman: It was his request of the Speaker for 
clarification that originally led the Speaker to refer that to 
this committee. Can we leave it? 

Mr. Watson: I am with Remo. I had part of the same 
discussion in British Columbia as you did, probably in the same 
circle. I got the idea that they would rather not have done it the 
way they are doing it. 

Mr. Mancini: That was from everybody. 


Mr. Watson: From everybody, no matter which party one 
was in. 


Mr. Chairman: Shall we put that off until next week? Is 
there anything else you want to bring up this week? 


Mr. Watson: Are you going to collect the reports, so 
they are not prematurely released? 


Mr. Chairman: We might as well. We will adjourn until 


next Thursday at 10 a.m. 


The committee adjourned at 11:58 a.m. 
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The committee met at 10:35 a.m. in room 228. 


APPLICATION FOR PRIVATE LEGISLATION 
BY THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 
(continued) 


Mr. Chairman: I see a quorum now in place with seven 
members. We have a letter in front of us. I refer you back to last 
week to a letter dated October 11 from the Clerk of the House, 
whereby he referred to us under standing order 66(b) an 
application for a private bill from the regional municipality of 
Hamilton-Wentworth. Under the existing standing orders, the 
applicant for a private bill lodged with him a declaration proving — 
publication of the notice. 


Under standing order 66(b), the Clerk can refer to this 
committee any applications that in his opinion do not comply with 
the standing orders. He has done that under that standing order 
believing, according to his letter, that this private bill is not 
proper subject matter to go through the legislative process, since 
it amends a public act, the Regional Municipality of 
damilton-Wentworth Act. 


You will recall that to assist the committee with its report 
to the Clerk, last week we asked Mr. Revell, a legislative 
counsel, to give us an opinion. I think the members have received 
that at their offices, except for Mr. Watson whose office is 
further away from the post office. However, I think Mr. Watson has 
now had an opportunity to look at the opinion of legislative 
cousel as well as a letter that was received from the Minister of 
Municipal Affairs and Housing (Mr. Bennett). 


The members have seen the opinion. Do they have any comments? 


Mc. sAd len: Mr. sChairman, Lvam stbstituting forsMr. 
Breaugh this morning, but I am also here because I have been asked 
to carry this bill in the Legislature, if it reaches that 
destination, on behalf of the regional municipality of 
Hamilton-Wentworth. 


I would like to make some general comments with respect to 
the covering letter to the chairman from Mr. Bennett, which I 
think everyone received, and also to make a few comments on the 
Opinion of legislative counsel, if I might. I think probably my 
colleague the member for Hamilton Mountain (Mr. Charlton) will 
want to make some additional remarks. 


Mr. Chairman: I am sorry to interrupt. Might I mention 
that last week the committee agreed that we were not going to get 
into the merits of this matter, even though the vice-chairman has 
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said that the chairman will be unable to succeed in that. I want 
to draw your attention to the fact that what we are dealing with 
today is whether this is the proper procedure for this bill, and 
net the merits or the substance of the private act. 


Mr. Allen: Mr. Chairman, I intend to confine my remarks 
to the procedural question. I think you will recognize that from 
time to time procedure and merit are intertwined, and I may stray 
momentarily. None the less, the whole drift of my argument is 
going to be procedural. 


I want to react first to Mr. Bennett's covering letter, in 
which he appears to be making the point that private legislation 
is inappropriate with respect to the regional municipality of 
Hamilton-Wentworth inasmuch as that is public legislation. 


However, it strikes me that in his first paragraph he makes 
the point that the legislative provisions of that act are unique 
to Hamilton-Wentworth. Therefore, the question of public 
legislation, which deals with matters that are of very broad 
concern and relate to all members of a given class that will be 
affected by the legislation, appears to me to suggest that, 
inasmuch as this is a unique piece of legislation, when the region 
approaches and makes a request for legislation by any route, it is 
legitimate in the terms of Erskine May and the other references 
that come later in the legislative counsel's argument. 


LO 340d. m. 


[t seems to me that there is no general class that is being 
affected by this proposal inasmuch as the various acts that govern 
established regional municipalities are different. They are not 
uniform pieces of legislation in every respect. Therefore, I think 
there is at least a presumption that it is reasonable to proceed 
by a private bill in this case. 


Second, I would also like to comment with respect to the 
last sentence in the first paragraph of his letter, "In iny 
opinion, this process has worked well and should not be bypassed 
by means of an application for private legislation." May I say 
that is precisely why the region is using the private bill route. 


In the past, public legislation has not worked well for the 
region. It has not worked well with respect to the question of the 
construction of the board of commissioners of police, which for 
some time it has wished to see altered in the direction that would 
make it a body that was accountable to those who pay the shot for 
that institution. In other words, a question of basic 
accountability is at stake. It is a big and important issue, but 
none the less, it is asking something it has asked for some time 
and to date has not secured any redress, 


Likewise, with respect to the Limitations Act, this has been 
something that has been asked not only by the region but by the 
provincial association of solicitors for many years. The procedure 
of following the amendment of public legislation by another route 
has not succeeded and therefore, with good reason, this procedure 
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is being proposed. As I say, it would seem in the first instance 
to be reasonable, given the uniqueness of the act governing the 
regional municipality of Hamilton-Wentworth. 


On this note that there is no point in raising it again 
through private legislation because the Legislature has dealt with 
it, either recently or not so recently, and that the present 
status of affairs in these several issues represents a collective 
decision of the members, that does not mean that the collective 
decision cannot change, given the presentation of either further 
evidence or further reason. Therefore, the argument that inhabits 
that letter, that it has been before the House and the House has 
not seen fit to pass it, is hardly a reasonable argument for Mr. 
Bennett to be advancing. 


In response to the legislative counsel's opinion, which is 
well presented, clear and obviously makes a number of very good 
points in the course of developing his argument, as I go through 
it, I note some very interesting observations. 


First, there are no relevant decisions of the Speaker in 
Ontario to guide us in this matter. It is necessary for us to move 
elsewhere. When we move elsewhere, there is a common thread among 
the authorities that are used. Beauchesne, May and Ilbert are 
among those that are cited. Ilbert says, “It seems impossible to 
lay down a hard and fast rule as to which subjects should not be 
dealt with by private bill." 


After some extensive quotation from May, the following is 
found in the last paragraphs on page 4 on the citation from May. 
"No rule, however, has been established which precludes the 
promoters of a private bill from seeking the repeal or amendment 
of public acts."' The judgement on this matter has to do a good 
deal, with the nature and degree of proposed repeal or the proposed 
amendment in question. 


Since there does seem to be a significant degree of doubt 
that hangs over this whole issue, it does seem to me the doubt 
ought to be and normally is in our parliamentary system resolved 
in favour of the subject rather than in favour of the government. 
Therefore, that is a further ground for allowing this particular 
bill to proceed. 


When one comes to the application of the general principles 
that have been noted above in the authorities cited, the 
legislative counsel moves rather quickly into his applications and 
the applications are stated pretty broadly. I feel again that some 
doubt hangs over the question of whether the application has taken 
all of the issues into account and how far the proposals change, 
alter or totally reverse existing provisions in legislation. 


Obviously point 1 is irrelevant, because it says, CAMTOE 
the legislation related to the three matters at issue 1s found at 
present in one public act." We have seen in general that the 
authorities say it does not matter that it is a public act, that a 
public act may be amended by private bills under certain 
circumstances; so the first point is of no consequence. 


4 


Two of the matters in the issue deal with the constitutional 
election of local governing bodies. That is true, and it has been 
cited in certain authorities as being one of the main grounds of 
concern about private bills, although again I would note that they 
do not absolutely preclude the use of a private bill in that 
matter but suggest it may be unwise. 


I am suggesting that inasmuch as the act that established 
the regional municipality of Hamilton-Wentworth is a unique piece 
of legislation and inasmuch as the circumstances of the different 
regional municipalities are very different, there is reason to 
think there is no problem in having a diversity of methods of 
election of the regional chairmen, for example, and that it is 
therefore proper for legislation of this sort to come forward, 
especially since no redress has been given to the municipality in 
its previous attempt to secure the election of the regional body. 


I might add parenthetically for the benefit of the committee 
that a petition of the region taken within the past two years, a 
petition that numbered something in the order of 8,000 to 9,000 
names, found that more than 90 per cent of those approached were 
in favour of this particular change in the regional municipal act. 


The point I want to stress is that this decision would not 
affect the way in which other regional municipalities select their 
regional chairmen. It is a matter that can obviously be as diverse 
as the regional municipalities themselves. Since there is a great 
difference between, for example, Metropolitan Toronto on the one 
hand--the numbers involved, the scale of the issues and so on--and 
the regional municipality of Hamilton-Wentworth on the other, I 
suggest there is reason in the request and the uniqueness of the 


act permits us not to entrench in public policy beyond the region 
itself. 


It is suggested that in each of the three cases public 
policy would be completely changed. I submit that this is not the 
case; I think each is different in that respect. The request for 
the election of a regional chairman is an exception.) Do. geonoe ca 
complete change of public policy; it is an exception for thisgone 


tegional municipality, and my previous remarks govern my 
observations on that. 


Second, I would suggest that the others are important 
changes, and perhaps especially the changes to the Limitations 
Act. But both of these other two have been sought for some time by 
other means, and we have not had an adequate response from the 
Legislature to it. I see no reason why the subject ought not to be 
permitted to persist in any way that is reasonable in the pursuit 
of the objectives outlined in those other two items. 


The other matter that the regional municipality is 
petitioning about has to do with the way in which water rate 
defaults are handled. That is not addressed in the course of this 
judgement, so I am not at all sure what legal counsel thinks on 
this question. It appears to me a very reasonable kind of 
pcoposition and something that could be a Significant change, if 
not an overwhelming one, in public policy.: 
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Item 5 reads: "The Regional Municipality of 
Hamilton-Wentworth Act is regularly amended by the public 
legislation. This suggests an ongoing public policy interest in 
the legislation related to the regional municipality." 


All I have to say once more is that while it shows an 
ongoing public policy interest, there has not been much effect 
with respect to these matters in question. The subject simply 
feels the importance of pressing the issue on yet another plane. I 
have suggested that is quite legitimate and certainly is not 
ONG teat teed ruled out by the arguments submitted by legislative 
counsel. 


Item 6 reads: "The application if approved would enact 
legislation having a broad scope that would not be published as 
part of the public law." 


I presume the implication is that nobody would know about it 
and therefore it would apply without people's awareness. In one 
respect, I find that a curious argument. It may suggest that we 
are hidebound in our institutionalism. The government surely has 
ways of communicating changes accomplished by private bills just 
as readily to the public as it does those accomplished by public 
law. 


For the moment, let me rest my argument on those procedural 
arguments. My colleague may wish to make some further remarks. 


Mr. Charlton: Mr. Chairman, I would like to start out by 
saying I concur with the comments of my colleague the member for 
Hamilton West and I have a number of additional points I would 
like to make. I will also attempt to restrict my remarks to the 
procedural questions and not to the merits of the bill itself. 


First, to deal with the minister's comments about the fact 
that the issue was dealt with by opposition amendment in recent 
legislation and defeated, that is irrelevant, as my colleague 
suggested. There are a number of issues we could cite that have 
been introduced, debated repeatedly year after year and have been 
accepted eventually as public pressure brings the majority of 
votes in the Legislature to its side on those issues. I think the 
chairman understands that has been an ongoing thing in the 
political process of Ontario. 


To add to that, this is an issue in legislation that creates 
a procedural problem for bodies that are not universally the same 
in Ontario. Normally, legal counsel is telling us, it is 
essentially the government's responsibility to bring amendments to 
public legislation. In a democratic process, when the general 
public in a majority sense has reached support for that amendment, 
that is where the government will ultimately bring the legislation. 


What we are talking about here is a piece of legislation 
that is not universal in its coverage or application and therefore 
leaves the regional municipality of Hamilton-Wentworth, or any 
other regional municipality for that matter, in the unenviable and 
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untenable position of never being able to achieve the mounting of 
public pressure to ultimately bring forth the changes in 
legislation, because it is piece of legislation that is unique, 
specific and local in nature. 


Because, as my colleague has suggested, the regions in this 
province are very diverse, not only in political makeup but aiso 
in size and in the number of variations in structure, it is 
unlikely that any two regions in this province are ever going to 
be looking for exactly the same kinds of structural amendments in 
terms of political makeup and other questions they may deal with. 
That leaves the regional municipalities in isolation in relation 
to the legislation that governs them. 


As well, a number of things have been pointed out by the 
legal counsel in his opinion. My colleague has dealt with a number 
of them. There is one item I would like to specifically deal with: , 


"The Regional Municipality of Hamilton-Wentworth Act applies 
to the regional municipality and six area municipalities having a 
1982 population of approximately 414,175 people. The act may be 
seen to have extremely wide scope." 


It does have extremely wide scope, but in the context of 
general public legislation, it does not have the scope that is 
necessary to bring the overall public pressure to bear on the 
administration in this province and the minister responsible for 
an amendment in an overall political sense. 


As well, I should point out that the regional municipality 
requesting this legislation is made up of representatives from 
each of those six municipalities. Those representatives are 
responding to the demands of the constituents within those six 
municipalities. 


In effect, what we are doing by having this procedural 
debate is thwarting the democratic right of the people in the 
Hamilton-Wentworth region to assess what they have in terms of a 


political structure for regional government and to seek its 
amendment, 


In addition, the chairman is well aware that to grant the 
request of the regional municipality of Hamilton-Wentworth for 
private legislation does not in any way uSUrp Or negate the 
ultimate authority of this Legislature. It merely allows the 


regional municipality on its own to present its position to this 
Legislature. 


The chairman is well aware--and if he is not, he will be in 
a moment--that if this committee decides against the request from 
the regional municipality of Hamilton-Wentworth for private 
legislation, this piece of legislation will be introduced next 


week by a private member and will come before the Legislature 
anyway, 


_ The difference in the procedural context--this is what I am 
trying to refer to here--is that when it is introduced as a 
private member's bill, as opposed to a private bill, the member is 
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perceived to be,.the initiator. In the case of private legislation, 
the regional municipality is perceived to be the initiator. For 
the debate, that creates a different face and reception, if you 
like, in the public process in the Legislature. 


In the case of a private member's bill, the private member 
can state that he is supporting the position of the regional 
municipality but that is never quite clear. In the case of private 
legislation, it becomes very clear that it is not just a private 
member supporting that piece of legislation but a democratically 
elected body which has requested a change in its structure both as 
a result of its own deliberations and assessment of the existing 
structure as well as an assessment of public opinion in the 
jurisdiction it is required to represent. 


cca. ml. 


Allowing this request to proceed as a private bill, as I 
have suggested, does not usurp or negate the authority of the 
Legislature; it merely brings the issue before the Legislature. 
The Legislature still has the full authority to debate the piece 
of legislation and to pass it or defeat it based on the merits and 
the ramifications of that particular request. It does not in any 
way alter the ultimate authority of this Legislature to be the 
creator and mother of local governments in the province. 


What we have is a situation where a regional municipality 

has been attempting for some time, in a legitimate way, to get a 
number of issues before the Legislature by requesting the ministry 
to bring in amendments to public legislation on those issues. It 
has been unable to accomplish that end through those normal routes 
and is therefore looking for the next most legitimate way, from 
its perspective, to put its desires clearly before the Legislature 
for debate and decision. 


As I suggested, if this request is turned down, the 
legislation is going to end up before the Legislature anyway in 
the form of a private member's bill; but that is the third choice 
in the process of legitimizing the request of a regional 
municipality simply because of the traditional ways that private 
member's legislation is perceived over and against private 
legislation and over and against government initiative on public 
legislation. 


For those reasons, the request does not upset the normal 
operation of due process and ultimate authority of this 
Legislature. It simply allows for the regional municipality of 
Hamilton-Wentworth to have a method, on its own volition, of 
putting the issue before the Legislature for debate and decision. 


Mr. Watson: I will try to stick to the principles rather 
BPhanetheitactsrot .thevcase. lt isadiffticule to=stick to them, <as 
the opposition members have said. 


From my own history, I will admit to some ignorance when I 
came into this Legislature. It took me a little while to find out 
the difference between a private bill and a private member's bill. 
I confess that before I came here I did not know the difference. I 


8 


knew there was private legislation and private member's 
legislation, but I had not previously had to deal with the subtle 
difference between them. 


My understanding, and I concur with the legal opinion given 
here, is that any bill which attempts to change the principle or 
the philosophy of an act of the Legislature should not be done by 
means of private legislation if it is a matter of adding to, 
deleting from or in some way changing something for a specific 
organization--I guess they are usually but not necessarily 
municipalities--something that is specific to a particular group. 


As to the proposal that Hamilton-Wentworth wishes to put 
forward here, there are alternative ways. I would have more 
sympathy for putting it as a private bill if I felt this was the 
end of the line and there were no alternative. I was pleased to 
hear Mr. Charlton say that if it is not allowed to continue as a 
private bill, it will appear as a private member's bill. 
Therefore, this is not the end of the road. There is an 
alternative. 
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What I have to question, and I have to try to stick to the 
principles rather than the facts, is that any municipality that 
wants to change its legislation has the opportunity through 
discussions with the ministry to get it to introduce changes to 
thevact., and  that-1s done 


Obviously in this and other cases there is not always 
agreement, That is part of governing a province such as this where 
not everybody agrees. The federal government does not always agree 
with the provinces and the provinces do not always agree with the 
municipalities. Sometimes you can have a legitimate discussion 
with a legitimate different point of view, and not everybody 


agrees with you. That does not matter. There are still things on 
which you do have agreement. 


The principle involved here with the facts Says to me it is 
not a matter for private legislation. As a matter of principle, we 
should respond to our original request to convey the message that 
we do not feel that matters of this type should be brought before 
the Legislature by means of private legislation. 


A municipality or any other group that wants to have 
something of this type or anything else different can have a 
discussion with the governing authorities, probably with the 
minister involved. [f it is not possible to do it that way, 
private members’ legislation can be introduced, and is introduced 
all the time. There are all kinds of then on the record where 
obviously the government does not agree and somebody else 


disagrees. That is our form of democracy. That is fine. Let us 
nave a discussion about it, 


This vehicle, I feel, is one that should be reserved for the 
truly additional things or the deletion things that can be handled 
where we do not have to go through a full government process to 
deal with them in terms of the things I have been involved with in 
the private bills. It certainly does not affect things that I in 
my short experience here have dealt with in private bills. 
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Mr. Charlton: I have just one comment in response to 
what Mr. Watson said, and I fully understand what he said. The 
basic objection we have to seeing this kind of request from other 
than a private member for a change in legislation being forced 
into the situation of having to proceed as a private member's bill 
is that the procedure for dealing with private members' 
legislation is very restricted; i.e., the process of ballot and 
the restriction of having that ballot process limits the regional 
municipality's ability to have the issue heard in the first place. 


In addition, as you are well aware, the splitting of 
Thursday afternoons for the debate of private members' legislation 
between two pieces of legislation or a resolution and a piece of 
legislation severely limits the full discussion of that issue in 
the democratic process. 


We do not disagree with the comments of legal counsel that 
these are very important issues. They are not issues emanating 
specifically or solely from a private member or from private 
members. They are issues emanating from a fairly substantial 
regional municipality of 500,000 people and deserve, in the 
democratic process, full and thorough consideration--not one 
20-minute and a couple of 10-minute speeches on a private members' 
afternoon. 


¢ 
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fully open and thorough consideration of a piece of legislation, 
as can happen with a private bill at the request of the regional 
municipality. 


Mr. Edighoffer: Reading over this report from Mr. 
Revell, I noticed something at the top of page 4 which I wonder if 
me couldvexplain®itsa little farther: sf will read it: 


"No rule, however, has been established which precludes the 
promoters of a private bill from seeking the repeal or amendment 
of public acts. A private bill is itself an exception, in some 
degree, from the general law, or seeks for some powers which the 
general law does not afford, and the fact that it provides for a 
repeal or an amendment of public acts is far from always being a 
fatal objection to its being introduced as a private bill." 


I wonder if he could at some point explain the final part of 
that last sentence to me. 


0 alm. 


The other question I have for legislative counsel is that I 
still cannot make up in my own mind, and I appreciate all the 
comments made by the members who have spoken previously, about the 
effect. I think it is up to this committee to decide whether or 
not a private bill should go to the Legislature, which I am quite 
sure would not be approved in the Legislature, and then we get 
into the merits of it. 


I am just wondering, if it were passed in the Legislature, 
and it was printed with all the other private acts, what really 
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would be the effect on the municipality from the content of the 
bill? Would the general legislation be printed here? The public 
act would be printed here. Which law would really be in effect? 
That is one question I would like to have answered. Does it really 
amend it or does it just sit out there? 


Mr. Revell: I will take your questions in reverse order. 
The way the draft legislation is framed in terms of 
notwithstanding particular provisions of the public legislation, 
this would mean that the existing section 7, for example, which 
deals with the regional chairman, in the public act would continue 
to read exactly as it does now. 


The new provision, of course, would be published in the 
private acts but would not be consolidated. As you are aware from 
being around here for a number of years, there are some local 
municipalities that have numerous pieces of private legislation 


that have never been consolidated. It is very difficult to work 
with. 


The effect would be that we would have two pieces of 
legislation, one saying X, the other saying Y. In this case, one 
would say "election by the members of the council," while the 
other would say “election by the residents of the area 
municipalities." Both pieces of legislation would appear on the 
statute books, but because this is later legislation and it is 
special legislation, the effect of it would be that the later 
special legislation governs. The words I have used throughout in 
communicating with Mr. Plant, the regional solicitor and with the 
clerk are that it has the effect of re-enacting complete 
replacement of the existing law. 


The problem with having law such as this published in two 
places is that everybody is going to know about the Regional 
Municipality of Hamilton-Wentworth Act. With respect to the 
district chairman, that will be a notorious type of provision. 


When I use "notorious" I do not mean it in an evil sense; I mean 
well noted in the community. 


On the other hand, provisions such as the one dealing with 
the collection of water arrears are the kinds of things that tend 
to be lost track of. If there is public act provision that says X 
and there is a private act provision that says Y with respect to 
this kind of thing, there is a constant danger--not with which one 
governs; there is no question about which one governs; it is the 
later one that governs--that there are going to be two statements 


of the law, which is a difficult problem in terms of which one you 
find in the statute book. 


_ I do not know whether that answers your question on that 
particular point. 


Mr. Edighoffer: Are there no other such cases in Ontario? 


Mr. Revell: Yes, there are. 
have cases. That is the point that 
Every private act is to some extent 


There is no question that we 
is being made in the opinion. 
amending or repealing. The 
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city of Toronto's private legislation gives it countless 
exceptions ‘to the general public policy. Here the city of Toronto 
faces the fact that its powers are set out in a general municipal 
law statute designed to affect something like 800 municipalities 
in Ontario. I stand to be corrected on that, but it is somewhere 
in the neighbourhood of 800. 


We have a general statute designed to deal with 800 
municipalities. There is no question in my mind that in the case 
@t-—the city of Toronto; ‘the city of Hamilton, “the city ‘ot 
Kitchener-Waterloo, whatever, each one of those is unique, partly 
because of its size and partly because of the particular problems 
that come up. Therefore, the general statute may, in so far as it 
applies to them, have to be somewhat amended. 


I should not just use the examples of the large 
municipalities because of the Municipal Act being such a general 
statute. There are cases where it does not particularly apply to 
the very small municipalities. I believe any of the members of the 
committee who come from smaller municipalities have had some 
experience with private bills because, again, they have unique 
problems. 


Here we are dealing with the one piece of public legislation 
which, as part of public policy, was created in this particular 
Manner. So we are not trying to deal with a large mass where there 
are particular problems. We are dealing with one body of law, 
mee. pothe regional tact. 


Let us assume that by public policy here I also mean 
government policy. The policy has been that we will create, and we 
is not me, a regional government. That is its full statement. Yes, 
it has provisions in common. If you take a look at the Regional 
Municipality of Durham Act or the Regional Municipality of Peel 
Act, you will find there are common provisions. You will also 
find, if you look at any of the regional acts and the County of 
Oxford Act, which is very much like the regional acts, that there 
are unique provisions. 


Many of those unique provisions have resulted--and I am sure 
Mr. Plant will confirm this--from a consultative process. That is 
where the region or the county has requested particular changes, 
increases in powers. The other regional municipalities are not the 
least bit interested in them, so you do find these unique 
variations throughout the municipalities. | 


Here, again, is the fact that we now have the region coming 
forward saying the consultative process is not working. What you 
Rave seLethinksasis: something awlittie cdifferent; “that is’ that-=Let 
us use the term Legislature here because it is a general 
thing--because the Legislature has not chosen to enact. 
legislation, partly probably because of government policy--I mean, 
a private bill was defeated--dealing with the particular issues in 
question here, rather than saying the government is not responding 
to the regional municipalities' requests, you can also say there 
is response in the fact that nothing is happening. Not every 
request leads to an action. 
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For example, the fact that there is no bill in the 
House--ask me the question just like you would your children. If a 
child asks you if he can go to the movie theatre and you say no, 
that is the end of the matter. But if he asks you if he can go to 
the movie theatre and you say yes, then he says, ''Can I have the 
keys to the car?" The process is ongoing. But the no answer is a 
no answer and it should end the question, 1 guess, in many cases. 


Mr. Charlton: Except that the child has the right to 
slip out the back door and go to the show anyway. 


Mr. Epp: I am not sure he has the right; he may have the 
Opportunity. 


Mr. Revell: Where have I got so far? I guess I have 


dealt with the first question at some length. I want to deal with 
the comment at the top of page 4. 


I believe that it is absolutely true that there is no rule 
with respect to this kind of application. The reason there might 
be no rulings in Ontario on this particular matter may have do 
with the fact that we have set up fairly elaborate review 
procedures dealing with private bill applications. 


bse Os canis 


Maybe Mr. Allen is fairly new to the process--I am not sure 
whether he has sponsored a private bill before--but the procedure 
goes like this. An application is made, the bill comes to Mr. 
Lewis and through his office eventually the draft bill ends up on 
my desk. Sometimes--in most cases, I would say, with the 
municipalities--the application comes to my desk first. 


The bill is thoroughly reviewed in terms of its drafting, 
and if it is a simple matter, usually drafting changes are made. 
The draft bill is then circulated throughout the various 
ministries concerned. That matters not whether it is a municipal 
private bill or a corporate private bill: it goes to the various 
ministries concerned. It is first of all to serve notice on the 
ministries that there is legislation that may affect their general 
policies. It is also because the ministries have a great deal of 
expertise in the various matters being applied for. 


It not only serves as notice but it also often serves as a 
method whereby the private legislation is improved in terms of its 
wording--the focus is narrowed down. Sometimes the focus is 
bcoadened because, after consultation with the ministry officials, 


even though somebody has applied to do X, he has to have powers A, 
B and C to accomplish X, 


Part of the screening process is where I or other people in 
the process express opinions along the way. This is one such case. 
I have been studying private bill legislation fairly actively for 


some eight years now, and I am fairly familiar with the quotations 
that are set out in this paper... 
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In fact, one matter that is always considered when a private 
bill application is submitted is, how does it fit against these 
criteria? I would say this is the first time where the criteria 
have been applied, and after discussion with the applicant, the 
legislation was withdrawn. I can think of only one other example 
where there was a question, and I cannot even remember what 
happened to it. I think they just did not proceed any further. In 
fact, it may have been that there was a government bill already in 
the House on the same subject matter. 


In any event, it is the screening process that often leads 
to the fact that there has not had to be rules. This is not 


something I just set up; this is a system that has operated in 
Ontario for many years. 


The fact that there are no hard and fast rules does not mean 
there is not a rule. It is a traditional jurisdiction of the 
Speaker to determine whether a public bill or private bill may 
proceed. In Ontario, I would submit that any bill may be 
introduced as a public bill; this is unlike some other 
jurisdictions. 


To my knowledge, and the clerk of the committee has 
confirmed this to me, there has never been a case in Ontario like 
this one, where we have got to this stage. The fact, though, is 
that if this had gone forward into the House, any member could 
have risen and asked the Speaker the question and he would have 
had to make a ruling on it. The question arises whether this is in 
contravention of the standing orders, because what has been 
applied for is not even a private bill in the first place. 


I think you have to look at this not in terms of one 
particular tssue. Te list. six*criteriasagainstewhich: the bill 
should be measured, and there are possibly others that I just have 
not even thought about. If you started thinking about it longer 
and harder, you might find other reasons. 


I have listed the six subjects; they do not all apply to 
every one of them, but they certainly apply in some measure to the 
various ones. 


If there were only one issue that was in question and only 
one of these criteria was being violated--for example, paragraph l 
on page 4 says all the legislation is found at present in one 
public act--you might say: "Well, so what? It is just one." But 
then you start looking and you say, "Just a second, there is more 
to it than this."' Two of the matters deal with those traditional 
issues that May and others find to be worrisome; public policy as 
reflected in each act would be completely changed and so on. We 
can just go through each and every one of them. 


It is the cumulative effect of the application of these 
general principles that leads to my conclusion or my opinion that 
these three subjects are not the proper subject matter of a 
Bea vate bill: 
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I do not nave the same concerns about the provision that 
deals with limitation periods. You will notice that there are four 
subject matters; three are before this committee. The one dealing 
with the limitation periods is slightly different, even though it 
is caught by one of Ilbert's points. You will notice that it says 
on page 3 of the paper at the top, "Certain principles should be 
observed, such as that a private bill should not, except for very 
strong reasons, deal with certain subjects," and one of them is 
the administration of justice. 


Limitation periods are most definitely part of the 
administration of justice, but here there is general law applying 
throughout the province. There may be very particular problems 
that relate to the regional municipality of Hamilton-Wentworth 
that, for whatever reasons, are important. It will not even apply 
to all 414,000 residents; it is going to apply to that land the 
region owns. So every time you start looking at the one particular 
one, it gets a little narrower; it gets further and further away 
from the general principles. 


’ 


Whether or not the region's application on that point should 
pass into law is purely a matter to be decided on the merits, I 
think. I am subject to challenge on anything here, but this is one 
where the merits can determine the issue. There is not one clear 
SeC7Of zpuinciples. 


These others are, I think. As you add up the telling points, 
I come to the conclusion that this is one of those cases in which 
the peculiar vigilance should be exercised. That is about all I 
can say about it, which is probably too much. 


Mr. Charlton: On the latter reference that Mr. Revell 
made, I understand the reference to Ilbert. We should also make it 
clear, though, that the quotation from Ilbert was made in relation 
to a municipal structure that existed at the time. 


The regional municipality legislation we are attempting to 
deal with here is something new and completely different. We would 
not be here asking for private legislation to amend the Municipal 
Act from the regional municipality of Hamilton-Wentworth if that 
change was going to affect the entire province. I think we all 
concur that that is a matter of the larger public concern and is 
not appropriately dealt with in the form of private legislation 
from a municipality or regional municipality. 


We are dealing here with references where the judgements 
were made on something that existed at the time. In other words, 
the interpretations and recommendations made by Ilbert and May and 
others were made in commenting on something that existed, i.e. 
the more traditional municipal structure, 


11:30 a.m. 


_ What we are dealing with here is a totally new creation. 
Regional government may not be unique to Ontario, but the form of 
regional government we are dealing with here is specifically 


unique to Ontario and, in many instances, unique to the regional 
municipality in question. 


( Poy. 4A Follows) 


From that perspective, I would refer again to the last 
sentence of the quotation from Ilbert: "Certain principles should 
be observed, such as that a private bill should not, except for 
very strong reasons, deal with certain subjects,'' the last of them 
being “election of local governing bodies." 


What I am saying is that because of the uniqueness of the 
Situation and because we are talking about a new structure that 


was created a decade ago which was untested when it was created, 
we have very strong reasons for the exception. 


Mr. Chairman: Do you have a remark, Mr. Revell? 


Mr. Revell: I do not know whether these are matters I 
can respond to because they are matters of opinion. I was asked to 
prepare an opinion, which I have done. 


Mr. Chairman: Do any other members wish to comment? 


Mr. Allen: I note that it says “strong reasons." It 
would be interesting to hear the legislative counsel remark on 
what constitutes strong reasons. I think several of the issues in 
question do raise very important principles that constitute strong 
reasons. 


In the case of the desire of the regional municipality to 
have a generally elected chairman, the strong reasons, first, 
reside in part in the fact that has been a request by the region 
itself through its official bodies. Second, the public itself, in 
the one attempt to test public feeling on that question, has 
overwhelmingly indicated it is in favour. Third, the principle of 
the importance of responsibility and accountability of the chief 
officer of the region to his or her public is a very strong reason. 


With respect to the amendment for the board of commissioners 
of police, I note that at one time the arrangement for membership 
of that body was two regional representatives, two Queen's Park 
representatives--in other words a balanced authority--and a 
membership of a single judge as a sort of outside party to break 
the vote when it was two-to-two. 


That was recently changed against the will of the region, it 
would have to be said. The government must in its own wisdom 
answer as to the reason, but it was changed in a curious fashion 
and against a very important principle in public affairs. It was 
changed so there were now two regional representatives, three 
government representatives and no judge in a situation in which 
the funding of the body in question comes entirely from the region. 


You have an anomaly in this latest change where the weight 
of representation derives from the body that is least responsible, 
namely, the government. I submit that is a very strong issue, a 
very important principle and that the reason, therefore, is a very 
strong reason for securing the change. 


The other two matters have to do with the kind of injury the 
public suffers in Hamilton-Wentworth and perhaps elsewhere. I 
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submit to you that, if one cannot get those important injuries 
remedied elsewhere, then the private bill is an appropriate route. 


I note that with respect to water rate defaults the region 
has lost considerable amounts of money over time by virtue of the 
fact that the rates are not considered in the same category as 
taxes, and therefore cannot be attached to the responsibilities of 
an estate. 


I admit that is a more general question, but I see no reason 
in my own mind why the remedy cannot begin somewhere in a very 
particular way and spread. It does not seem me to have to be 
established only by way of public law. 


The same argument essentially applies to the Limitations 
Act, where there is the rather unusual provision that after 10 
years a person who is using public property may consider it his 
own, virtually by default. That can mean that over time a great 
deal of property is lost to the region in one way or another. 


I submit that it is a very important issue as to whether 
public property can remain public property or cannot remain public 
property or whether there is a way by which, in default over time, 
it can simply be lost through a certain kind of inattention, with 
no intent that it be lost to the public. 


While these latter two questions are rather different in 
their nature, they are also very important issues and I would like 
to submit that the principle involved is important in all those 
cases and that the reason is strong. 


Mr. Epp: Mr. Chairman, I very much respect Dr. Allen's 
analysis of the situation and I can see by his comments he is very 
strongly in favour of this going ahead. I think, however, in 
looking at this, we have a number of principles and the problem in 
dealing with principles is that they do not always agree with each 


other. They do not always support each other, and we have some 
conflicting principles here. 


[ am not sure whether we should have private legislation 
that would overrule public or government legislation. In 
discussing this with some of my colleagues, I think there are a 
number of grey areas. Maybe there should be a further study on 


this whole matter. I appreciate the work Mr. Revell and others 
have done on this. 


Keeping that in mind, and keeping in mind I want to make 
very sure that, when I vote, I vote having the most information in 
front of me, and also keeping in mind that I want to do the right 
thing because it has implications for other matters that come 
before this committee and other committees and the Legislature, I 
respectfully submit to you, Mr. Chairman, I think we should defer 
this thing for at least one week to give us all an Opportunity to 
consult further on the matter before a decision is made. 


I therefore move that it be deferred for one week and 
discussed within the next few weeks so it can come to a 
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conclusion, so Le ous not “drawn, out, but .we stall have a -chance=to 
do some further study on the matter. 


Mr. Chairman: Mr. Epp moves that consideration of this 
matter be deferred for one week. 


Mr. Watson: I agree with those comments about giving 
this committee, and not only the committee members, an opportunity 
to consult. You mentioned the mail system. I did not get this 
report ahead of time and I would like a little more time. I think 
we have had spectators this morning who may want to look at it and 
reconsider and so forth. I am going to associate myself with Mr. 
Epp's remarks and support his motion. 


Mr. Gillies: Ditto, Mr. Chairman. I have just had my 
first opportunity to read over this material. I think the points 
Mr. Epp made are very valid. 


At first glance it appears to me the provisions in this 
private legislation could be seen as precedent-setting for other 
regional municipalities, so you are not only talking about a 
half-million-odd people in the Hamilton-Wentworth area but the 
possible implications it might have for several million people 
across the province. 


Again at first glance, my feeling is that public legislation 
should prevail, but I think an opportunity for further study would 
be most appropriate. 


Mr. Edighoffer: I will agree with the suggestion and 
motion Mr. Epp has made. I came here this morning feeling I would 
support the recommendation, feeling that public legislation would 
supersede private legislation, but I think I have been informed 
differently. I really feel I want a little more time to review it. 


Even though the process of private legislation certainly 
gives every person in the municipality the right to make a 
submission to a legislative body, I would still like to think 
whether this is the type of precedent I would like to see in the 
Legislature. 


Mr. Chairman: Are there any other comments before we 
vote on Mr. Epp’s motion that this matter be deferred one further 
week for the consideration-- 


11:40 a.m. 


Mr: Epp: Before you vote, I said one week but I want to 
make sure there is some flexibility there because I want to make 
sure the representatives from the region can be here next week. If 
it is necessary to defer it for two weeks or three weeks in order 
that everyone has an opportunity to be here, I would so submit. 


Mr. Chairman: I was going to deal with that further 
procedure when we passed that first motion. All in favour of Mr. 
Epp's motion? 


Motion agreed to. 


aye 


Mr. Chairman: What does the committee wish us to do with 
regard to representation? We have heard by letter from the 
Minister of Municipal Affairs and Housing (Mr. Bennett). We have 
with us this morning the regional solicitor for Hamilton-Wentworth. 


What does the committee wish us to do with regard to hearing 
from the "different sides''? Do we want to request one or more of 
them to come in front of us or to contact us or to writeé-to-—us 
prior to next week? 


Mr. Epp: If I may, Mr. Chairman, can you give us a clear 
indication of who might want to make representations if we did 
Open it up? 


Mr. Chairman: It is indicated that Hamilton-Wentworth 
would. I would presume the Ministry of Municipal Affairs and 
Housing might want to at least be present to either expand on or ‘ 
reiterate their written letter. 

Mr. Watson: I would like to know, perhaps in the spirit 
of trying to get this done, the status of the negotiations. There 
obviously have been meetings between Hamilton-Wentworth and the 
Housing ministry and I do not know what was said in those meetings 
or negotiations or their status. I would like to know that. 


I would really hate to think that we have a full-blown 
discussion on the subject matter which will then, unfortunately, 
be used as a precedent for everything from now on in. This is why 


[I think we have to be careful about this committee getting into 
that problem. 


Mr. Gillies was involved in the private bill when we had to 
cancel an Ontario Municipal Board hearing one time. My comment at 
the end of that meeting was, "I think we have had the OMB hear ing 
today." That is really what we did. 


I know I asked this in the last meeting and I am doing the 
same here, but how do we keep from getting into the subject matter 
to establish a principle? Maybe it is impossible. 


Mr. Chairman: It is still our mandate only to consider 
the reference from the Clerk of the House on the procedural 


matters only, and we cannot ever lose sight of that fact. Mr, 
Charlton, did you want to say something? 





Mr. Charlton: In addition to Mr. Epp's and Mr. Watson's 
comments, I think it would be appropriate if we attempted to have 
here for comment on the procedural questions~-we have had legal 
counsel and I think we should have legal counsel here again--as 
well as a representative of the ministry and of the regional 
municipality so we can hear from them, as Mr. Watson has 


suggested, the procedural issues at stake in the context of their 
point of view. 


| Mr. Chairman: In anticipation of anything else, maybe 
nothing else, it is understood that it will only be those people 
and not any other launicipalities that want to tack on. 
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Mr. Epp: We will deal with the principle and not with 
the merits. 


Mr. Chdairnan: “Right. 


Mr. Edighoffer: I am still thinking about that; I am a 
slow thinker. 


Mr. Watson: I am too, and I have not got the answer. 


Mr. Edighoffer: Last week in our meeting, I was very 
definite that I just wanted a representative of legislative 
counsel here. For this discussion this morning, and we could have 
a full-blown discussion, we have already received written comments 
from the minister. 


I would be just as happy to have a written comment from the 
solicitor for Hamilton-Wentworth in advance and have only 
legislative counsel here next week. That is just my thought. 


Mr. Chairman: Are there any other thoughts? 


Mr. Allen: Mr. Chairman, it seems to me that as we are 
working this over we are all impressed with the fact that we are 
facing the resolution of a precedent of some importance and, 
therefore, it is a matter to which we ought to give good and full 
consideration in all of its procedural ramifications. 


Therefore, I would suggest it might be appropriate for the 
solicitor for the regional municipality to submit his own 
arguments in writing in advance and that we meet again on this 
question sufficiently down the road--perhaps more than one week, 
perhaps two--to allow that to happen, to allow that to be 
circulated and, of course, to reflect on his reasons, and that he 
be permitted to be present, along with the representatives of the 
ministry and legislative counsel, to amplify or respond to any 
questions that we have. 


It does seem to me that the procedural ramifications move 
into that whole area that I was raising at the end; namely, what 
constitutes strong reason? That is one of the principles at stake. 
Sometimes that begins to sound like you are into the substance and 
merits; I think you really are not, but the content obviously 
bears upon the question of strong reason. Therefore, I think to 
that extent that is a legitimate part of our discussion. 


That is my suggestion, that we ask for a written submission 
and, second, that we meet two weeks down the road, if that gives 
sufficient time for preparation of all parties, to not only 
reflect on those written submissions that we will receive but also 
to hear the representatives. 


Mr. Chairman: The municipal solicitor is with us this 
morning. Perhaps it would be wise to ask him whether or not he 
could have his written submission and be prepared in one week or 
whether he would prefer more time. Mr. Plant, would you please 
come to one of those microphones at the end and you might advise 
us of your schedule. 
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Mr. Plant: Thank you, Mr. Chairman. I received or had 
picked up Mr. Revell's opinion yesterday, along with the Hon. ; 
Claude Bennett's letter to you. Of course, I have had little time 
to review this and had an even briefer discussion with Dr. Allen. 
I would think, considering my other duties--and of course this 
would be given high priority--2 week may not be sufficient to 
prepare and have it back and distributed so you can meaningfully 
review it within that time. I suggest the two-week period, 
November 1 or perhaps a little later in November, at your 
convenience, would be preferable from my point of view. 


Mr. Chairman: Any other thoughts? With the mover's 
concurrence, we can amend Mr. Epp's motion. Two weeks? 


Mr. Plant: That would be ample for my purposes. 


Mr.- Chairman: Thank you. Mr. Epp, would you move that as F 
an amendment to your motion and make it two weeks rather than one? 


Mr. Epp: I would be pleased to, Mr. Chairman. 


Mr. Chairman: All those in favour, please raise your 
hands. That is again unanimous. 


Is there anything else to discuss on this matter? No? Thank 
you Veryumucn, “iraae lant 


For the commmittee members, what is on the agenda for next 
week? Mike Breaugh is not here. Rather thar start into the 
conflicts, or several of those other things, perhaps we will not 


sheds next week but meet two weeks from now to carry on with this 
subject. 


Agreed. 


The committee adjourned at 11:50 a.m. 
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APPLICATION FOR PRIVATE LEGISLATION 
BY THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 
(continued) 


Mr. Chairman: We have one matter in front of us this 
morning, consideration for an application for private legislation 
by the regional municipality of Hamilton-Wentworth. We have with 
us aS witnesses Raymond M. Plant, QC, the regional solicitor for 
the municipality, and Ron Farrow, the director of the local 
government organization branch, Ministry of Municipal Affairs and 
Housing. 


Mr. Plant, perhaps you would like to lead off. We have your 
written submission. 


Mr. Plant: Mr. Chairman and members of the committee, I 
understand the brief I filed with the clerk's office last week has 
been distributed to you. It largely speaks for itself. I just want 
to refer to a couple of points. 


I would like to start off by saying that Mr. Revell and I 
agree on one general principle, that the matter before you is not, 
strictly speaking, a legal matter. Although we provide information 
and advice for you, the House establishes its own procedures and 
it is a matter for judgement and precedent, not for legal opinion. 
What is given here is by way of information and not an opinion, as 
such, from my perspective. 


As I see it, the basic issue before your committee, being a 
procedural matter, is whether a private bill can amend a public 
act. This has been dealt with by the authorities referred to by 
both Mr. Revell and myself. I would like to address that point if 
I may. 


The May text, which is the parliamentary procedure precedent 
text, is very thorough and gives both sides of the question. I 
have principally relied on it. On page 906, the matters referred 
to are headed "Repeal of Public Acts by Private Bills." This 
question has come up in the British House in a precedent that is 
referred to on that page. 


That case dealt with an amendment by a private act to a 
public bill, although it is referred to in this section as a 
hybrid act. I do not know whether that has come before this 
Legislature, but I understand that if the constituent parts are 
both public and private in the content of the bill itself, it is 
called a hybrid act. It was ruled that the objection that this 
private act was amending this hybrid act should not proceed and 
the Speaker ruled the objection could not be sustained. 
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The precedents referred to by Mr. Revell and inyself are 
familiar to both of us. He concludes that on balance the 
precedents do tend to say that private acts should not amend 
public acts, unless there is a matter of sufficient importance 
that affects a locality and that the private act could be more 
expeditiously addressed in another manner, namely, by a public 
DEEL. 


I have looked at the same authorities and my conclusion is 
there is sufficient doubt among the authorities, sufficient cases 
and precedents going both ways, that it is not clear you are bound 
by precedent and it is not clear that this private bill should not 
proceed as a private bill and be dealt with on the merits. 


The precedent has been established for a large municipality 
in Britain. This is referred to on page 3 of my brief, paragraph 
4: "Bills ‘concerning only the city of London have generally been 
private bills solicited by the corporation itself, which desired 
special legislation affecting its own property, interests and 
Wtisdiction.. 


That is precisely what is being asked for in the private 
bill before you. We are asking to have our property dealt with 
under the Limitations Act. We are asking to have our interests, 
which are the interests of the municipality as a public body, 
namely, the collection of water arrears, and its jurisdiction with 
telation to the appointment to public local bodies and the 
election of its chairman--in my view, what is being asked for in a 
private bill would fall within the subject matter of what has been 
treated in the past, by precedent, as a private bill. 


The second and next to last point I would like to make deals 
with page 4 of my brief, paragraph 7. Again referring to the text 
or Erskine May, the question was dealt with directly of whether 
private bills have been allowed to’ proceed although they deal with 
public acts--subject matter that has already been dealt with by 
public legislation--and are contrary to or in conflict with then. 
The precedent cited there indicates that the private bill was 


allowed to proceed even though it dealt with matters that had been 
dealt with in a public act. 


’ 


I do not think there is any question of the importance of 
the contents of the bill before you. It is a matter of importance 
Co a sizeable urban municipality in this PrOViInce,. Dut 1t cic 
local. We are not asking to amend the general law; we are asking 
to amend a public act that deals with a local Municipality. in 
this case a regional municipality, many of whose powers concern 


local municipal powers that would otherwise be exercised by toca 
municipalities. 


_ Many of the provisions of the Municipal Act apply to the 
regional municipality, and one of them that is Specifically dealt 
with ordinarily by local municipalities is in our private bill; 
namely, water arrears, a matter that has been shifted to the | 
region by virtue of the public act, the regional act. 


Paragraph 7 on page 4 indicates t 


° hat the Hou i 1 ; : 
1896 dealt with the Belfast Corporation Seana eager 


bill. The complaint or 
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objection was that the bill dealt with large interests, embraced a 
large area and repealed important sections in certain public acts 
and therefore ought not to have been introduced as a private bill. 


The Speaker stated that, notwithstanding that it sought to 
enact that public statutes should not apply or should be partially 
repealed, ''these provisions were not so numerous or so important 
meeco necessitate, its-introduction 4s 4a public bill.’ There’ isthe 
question of judgement, but the precedent is there. 


The last point I wish to refer to is the question of 
whether, if the bill were allowed to proceed and were dealt with 
as a private bill, it would deal with matters that would otherwise 
have been dealt with in a public act and would not sufficiently be 
brought to the attention of the public. 


fos 30 a.m 


I suggest to you that this question can be addressed as I 
have set out on page 6 of my brief, paragraph 11. In the Revised 
Statutes of Ontario eight of the volumes do deal with public acts; 
private acts do not appear there. However, private acts are 
classified and tabled in volume 9. 


If the concern is that there is an objection on the basis of 
precedent that private acts are not sufficiently brought to the 
attention of people so the citizens in that municipality are not 
able to be sufficiently aware of the burden being placed upon 
them, then I suggest that as part of the private bill, a 
requirement could be made that it be published in the same way as 
was done prior to its coming to this committee. 


On page 906 of May's text, this question was directly 
addressed where the repeal of public acts or private bills was 
dealt with, and the objection was that the act "being passed as a 
private bill and being of a local character, is not printed among 
the public general acts, has sometimes,'' the author states, "been 
urged as a reason for refusing to sanction this course." 


Then May goes on to quote an 1832 precedent where this was 
dealt with by the city of Bristol. Its statute was being amended 
by a private act and the ruling of the Speaker was at that time 
that "no such objection in point of order could be sustained." 
Notwithstanding that the public act was affected, the private bill 
was allowed to proceed, to be heard on the basis of its contents, 
even though it was in conflict. 


The only Canadian authority is Beauchesne's Parliamentary 
Rules and Forms of the House of Commons, which directly quotes 
Erskine May. I am sure Mr. Revell has this text. It is found on 
page 259 and it is referred to at the bottom of 5 of my brief: 
'Private legislation is legislation of a special kind for 
conferring particular powers or benefits on any person or body of 
persons, including individuals and private corporations, in excess 
of or in conflict with the general law." They adopted that text of 
May without comment in the section dealing with private bills. 


In concluding, I wish to say that this draft private bill 
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before you has been approved by an elected body, representing 
close to half a million people and as such it is a matter of 
importance. It deals with matters that have been before ministries 
of this government for some time, some longer than others, without 
resolution. If they had been resolved we would not be here this 
morning. 


As a result, the private bill route expressing the intent of 
these elected people and their will for that area is before you, 
and because of the division of the precedents we have available to 
us, out of a sense of fairness it is my submission this bill 
should be allowed to be heard and decided on its contents. Thank 
you. 


Mr. Chairman: Thank you, Mr. Plant. Are there any 
members wno wish to speak to Mr. Plant, or question him, before we 
hear from Mr. Farrow? Yes, Mr. Watson? 


Mr. Watson: Your municipality has had negotiations with 
the government. I found one of your statements there interesting. 
You said they had been without resolution. 


Mraec Lanes Yes. 


Mr. Watson: What you really mean to say is it did not 
get resolved the way you want it resolved. 


Mr. Plant: No. Well, let us take them. 


Mr. Watson: There has been a resolution. The general 
legislation is there. 


Mr. Plant: We had sought public act amendments to the 
provisions that are in our act--that is what I meant--and those 
requests have not been resolved. I am not saying the subject 
matter had not been dealt with by the government. It was. 


For example, the composition of the Board of Commissioners 
of Police has recently been changed. It was in our act from the 
beginning. Almost from the beginning we had asked the Ministry of 
the Solicitor General through senior staff of several ministries 


to deal with that in the way it is in our private bill. It was 
never dealt with. It was felt-- 


Mr. Watson: I do not want to get hung up. I suspect it 


was dealt with. It just was not dealt with in the way your 
municipalities wanted, 


Mr. Plant: It was dealt with before our PequesE. aft 1 


parepue it that way, but our requests themselves were not dealt 
with. 


Mr. Watson: But when you talk abo 
legislation--and I guess it is in 
talking here about a piece of legi 
municipality as it is now? 


ut the general 
that category--are we not 
Slation that is specific to your 


Mr. Plant: Yes, that is quite correct. 


> 


Mr. Watson: The public legislation is the Regional 
Municipality of Hamilton-Wentworth Act. 


MrsaPlanteaxves. 


Mr. Watson: It is now specific to your area, and this 
private bill would amend the bill so that, although it has the 
Ertlescpublicvsontits-<it-is stillaspecific\to the same effective 
area. 


Mr. Plant: Yes, it would deal with the same area. It is 
quite true. 


Mr. Watson: Does that not put this into a different 
context than if we were dealing with an act that dealt with all of 
Ontario? Would that not give it a different context? 


Mr. Plant: I think so. That is why there are 10 regional 
acts and, to a person who has lived with them for 10 years, as I 
have, they are very different. Some things are common, I grant 
you. For example, the composition of the Board of Commissioners of 
Police is common; the election of the chairman is common among all 
the regional municipalities. 


I suggest to you--and my submission is not to this committee 
but, if it goes on, to the committee that might deal with it--that 
the merits of wanting to change it are perhaps different for that 
locality than they would be for the other regions, but that is not 
a procedural matter. That is merely to say that this is why it is 
before you now. We are not asking to have all the regional acts 
amended, only the one for this locality. 


Mr. Watson: But you know what the result would be. 


Mre _Plantern Lado not know ssLeknow what) the direct, result 
would be-- 


Mr. Watson: Okay. 


Mr. Plant: --if it were heard, and it is up to the 
government in the private bills committee to say whether or not it 
should be done. 


Mr. Charlton: Mr. Chairman, just on the point that was 
raised by Mr. Watson about whether or not there has been a 
resolution, the senior level of government, being the province, 
has been asked on a number of occasions to consider a change, at 
least for some of the items in this bill. In each instance when it 
has not proceeded to make that change you are referring to that 
act as a resolution of the issue. 


That has basically thrown the issue back to the regional 
municipality to reconsider, and in each case over a number of 
years, with considerable change in the councillors who are 
representing the people of Hamilton-Wentworth, this issue has 
again been re-established in the form of a request for that change. 


So it is not a question of having gone to the ministry once 
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and been turned down. With at least most of the issues in this 
bill it is a situation in which the request has been dealt with a 
number of times by the elected representatives of the people of 
Hamilton-Wentworth and, as I suggested, in many cases by different 
representatives, because we have gone by several elections since 
the original requests were made. 


It is an issue where the regional municipality feels it 
cannot accept the resolution that you suggest as a resolution, 
which is no action. It feels it needs the changes in order to make 
its operation what it should be. 


LOGO Sai, 


Mr. Watson: If I can respond there, I guess the point I 
was making is that what the municipality was clarifying, and I 
think we can verify this, was that it did get a reply but did not 
like the answer. I understand that and I understand the reasons, 
but they are not applying this route because they cannot get an 
answer out of the government on whether it is prepared to amend 
the regional municipality act. 


Mr. Charlton: The simple point is that there has been no 
resolution for the regional municipality of Hamilton-Wentworth of 
the problems it is trying to deal with. 


Mr. Watson: It has not been resolved in their favour. 


Mr. Charlton: There has been no resolution of the 
problems they face either. There has been a resolution of the 
request only. 


Mr. Watson: But they have had an answer. That is the 
point I am making. 


Mr. Charlton: There is still no resolution of the 
problem. 


Mr. Watson: It would be a different problem if they 
could not get an answer from the government. 


Mr. Allen: Mr. Chairman, I have two points, one of which 
is a question to Mr. Plant. First of all, on that Polpt, Pets 
true there has been representation and it is true there nas been a 
request for action, but I think I recall the legislative counsel 
himself observing last time, and I use his very words, ''Here we 
have a case where the consultative process is not working." 


Some apparently reasonable requests by a major regional 
municipality on some quite specific issues, which it has 
petitioned for in several instances for some time, have not been 
resolved in its favour. I presume the point being made by the 
member opposite is that, therefore, there is something 
illegitimate about following another route to try to secure those 
same ends. Surely the question before us igs whether there is 
another legitimate route, so the point that is made is, in 


essence, irrelevant to the question. The prior question is whether 
that route is proper or improper. 
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The second point he made I want to put by way of a comment 
and question to Mr. Plant. It appears to me--and I am asking if 
this is your impression, as someone who has spent a lot more time 
in this field than I have--there are two rather different species, 
if one might put it that way, of public acts. 


There are.the public acts which, as I understand it, are 
drafted and passed to pertain to a whole class of people, groups, 
institutions, all of whom are required to conform to whatever the 
acts lay down. Those acts affect bodies province-wide in their 
distribution. There is, therefore, some question as to whether 
private bill intervention is appropriate in those circumstances, 
because one sets up double standards by the very general nature of 
the legislation. It is public in that broad sense. 


There are also public acts, such as the member opposite 
referred to, that is, the act that establishes the 
Hamilton-Wentworth regional municipality, which, while being 
public acts, have very specific references to particular bodies. 
Anything one changes in those acts does not, therefore, imply a 
double standard or a contrary development that impacts on others 
of the same class, because others of the same class are not 
affected by that legislation. 


To plead the fact that this is a public act in the first 
sense and to plead the objection that is made to private 
legislation on that ground is really quite inappropriate if this 
is the second type of public legislation, which is very specific 
and local in its application. Am I right in sensing that there are 
two different kinds of public legislation and that a private 
member's bill is more applicable and appropriate in the second, 
and perhaps not in the first? 


“Mrs. Plant: Mz. Chairman, I vagree. there is that division. 
For example, when regional municipalities are going to be 
generally dealt with, the government frequently does this by an 
omnibus bill, applying similar wneasures to all 10 regions. That 
affects most of the people in the province, but not all. Not 
everybody lives within a region. That affects a very substantial 
part of the population for a common policy to be followed. There 
is no doubt in my mind that is a public act, without exception. 


Our public act, the Regional Municipality of 
Hamilton-Wentworth Act, has been amended in the past when other 
regions have not been amended. One clear recent example is the 
control of store hours that has been given to our region and not 
to others. The specific circumstances deal with a certain class of 
ratepayer in that municipality. That is another class of public 
bill that deals with a local matter and a class of citizen. It was 
done ‘by: public bill; although on the face of it I ‘can see nothing 
wrong with it proceeding as a private bill, had the region chosen 
to go that way. 


The region did get a form of response from the ministry for 
its request to deal with that subject matter, control of store 
hours, and the government agreed. In this case we are saying that 
the subject matter of these four parks has been brought, not to 
one but to several ministries' attention for some time, and has 
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not had a response that would have dealt with it directly. They 
said no to what was being requested. 


In other words, they did not say, "We do not agree, but here 
is something." They say the way the public act stands with regard 
to those four parks should stay and should not be amended by 
public act. Therefore, we have come by the private act route, 
which we feel is legitimate because it expresses the clear intent 
of the representatives of the people for that area. 


Mr. Chairman: I think Mr. Revell wanted to say something. 


Moms evell: Mea Chaictman, «| just ~want to polne oue ~Lhat 
I did not say the consultative process had broken down, which I 
think was attributed to me. I believe I was putting words in the 
mouth of the municipality. My exact words were, "Here, again, is 
the fact that we now have the region coming forward saying the 
consultative process is not working." I was not saying the 
consultative process is not working. 


Mr. Allen: I apologize if I put words in your mouth. I 
wrote it immediately after you said it and I did not check 
Hansard. There may have been a couple of words I missed, but I 
thought that was the intent of the statement. 


Mr. Revell: No. I just meant to say that is one of the 
reasons they may be coming here. 

Mienbdiehotiens Mee. Chairman, to pursue the consultative 
process a wee bit, what consultation took place before you drafted 
the bill, or was the bill drafted and then you went to the 
ministries? 


Mr. Plant: The private bill did not go to the 
ministries. 1 think the Clerk's office did make them aware of the 


application, but you are speaking of the consultative process 
prior to that. Perhaps I could go through it. 


Patt yotethe dratt bill"deals with the composition of the 
board of commissioners of police. There had been consultation with 
senior staff of the Ministry of Municipal Affairs and Housing. I 
believe it was before it was called Municipal Affairs and Housing. 
It was with municipal affairs. There had been consultation on this 
point since I came to the region in 1974. I had been led to 
believe that the matter had been discussed a number of times with 
the minister and also with the then Solicitor General, who is 
responsible for the managing of boards of commissioners of police. 


[It was felt that the common policy for all the regions 
should not be changed and that the request for our region would 
not be dealt with. We were refused on a number of occasions. 


10:50 a.m. 


Perhaps I could explain that our Leg sonunas J &to -20 
legislative requests in various stages at any one time. We come 
down perhaps once a year with senior staff to deal with what we 
call our shopping list. We ask the status of them, what the 
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chances are of proceeding, what can be done to expedite them and 
BG torth. This’is One Of the older~ ones on Ehe® list’ 1 “have. 


The second one, dealing with the payment of water arrears, 
has been dealt with by the staff at the Ministry of Municipal 
Affairs and Housing since 1978 or 1980. There was an amendment in 
1979, I believe, as a result of certain representations made by 
the collective group of regional solicitors in Ontario. We meet 
quite frequently to discuss regional legislative matters. That 
amendment was made. We support decisions proven to our 
satisfaction, but it was not effective and that is why we come 
back for the additional relief. 


On the third one, the Limitations Act, we have been dealing 
directly with the Attorney General (Mr. McMurtry) on that matter 
because the Limitations Act has been under his supervision since 
1981 or 1982. What we are asking there again is not something 
contrary, but in addition. We are asking for additional relief for 
the regional lands, which are considerable in number, to have 
title to these protected from encroachment in the same way as our 
regional system. 


The fourth, dealing with election of the chairman, is more 
recent. It began in 1982 and there is a fair amount of 
correspondence on record from the minister to our chairman on 
that. None of these four is new. Some are less old than others, 
let me put it that way. 


Mr... Bdighort fertsilavevyouvevertmetrdi rectly swithethe 
minister? 


Mra Plant? Nov4e8 havesnor 


‘Mr. Chairman: Thankyou,’ Mr. -Piltant .- ‘Perhaps ‘we can hear 
now from Mr. Farrow. 


Mr. Farrow: Mr. Chairman, members of the committee, I 
come armed with the minister's letter and almost nothing else 
except the experience I have had, over a longer period than I 
would like to recall, with the definition of local government. 


I think the essential point my minister would make is that 
all through the years of regional municipalities, certainly the 
government has affirmed and reaffirmed that it takes full 
responsibility for the public legislation that defines regional 
governments. That goes for all the regional municipalities in 
terms of their common elements and in terms of their uniqueness. 


Mr. Plant has pointed out that one of the unique amendments 
was the one Hamilton got on store hours. That came as a result of 
consultation. That was unique to Hamilton-Wentworth. The 
government did consider whether it should be provided for all the 
regions but felt that because Hamilton-Wentworth supported and 
wanted it, it would go for it in Hamilton-Wentworth. Other regions 
have not asked for that. 


There have been occasions when regional municipalities have 
voted unanimously in favour of an amendment to their regional act 
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and the government has turned it down on the grounds that the 
regional acts are provincial government policy. The minister 
responsible for that act has to get up in the House and defend i 
He will put forward only what he thinks is in the best interests 
of the definition of regional municipalities. 
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There has been good consultation over the years with 
Hamilton-Wentworth. Another thing they were very anxious to have 
brought into their legislation was the boards of health. We have 
had a series of regional municipalities take over responsibility 
through public amendment of the regional acts for the boards of 
health. Sure there are times when there is a disagreement. 


I think my minister would see a very fundamental issue at 
stake here. As I get into that, there are private bills, but what 
the minister would like to see is some kind of balance between 
appropriate private bills and those that contradict or would enter 
the field of public responsibility. I think the central issue is 
accountability. 


In our form of government, cabinets are elected to propose 
and take responsibility for public law. If we began to mix that in 
with private legislation that could amend what the government is 
taking responsibility for and is prepared to go to the wall with, 
we could have a serious fudging of accountability, of just who is 
responsible for the laws that govern the land. 


Mr. Watson: I would like to follow up and get your 
Opinion on the point Mr. Allen made, which you listened to. We 
agreed that there are two general kinds of legislation: that which 
affects everybody in the province and that which is sort of 
specific. This regional municipality issue is specific. Would you 
view a private bill such as has been proposed as somewhat 
redundant to the public act that governs that municipality now? 


Mr. Farrow: Not only redundant but contradictory. As I 
have stated, and I will try to put it.as clearly as L,.can,..the 
government is prepared to take full responsiblity for regional and 
municipal legislation. That includes people who are upset that 
they did not get something they wanted. They will take 
responsibilty for that as well as responsiblity for those things 
that have been positively done. 


Mr. Watson: But the appropriateness of a private bill is 
to exempt a municipality or somebody from what is general 
legislation. That is sort of the overall purpose. What this is 
doing is changing 100 per cent of that. There is nothing else 
left. If we change this one, then we change the whole bill. 


Mr. Farrow: That is right. We have 10 regional 
municipalities and a district municipality in Metropolitan 
Toronto. They all have the same process for selecting their 
chairman. That is the way the government wants it. 


Mr. Watson: What I am saying is that if it went into a4 
private bill such as one of this nature, it would not be changing 
part of it, it would be changing the whole thing around and 
changing it entirely. There is nobody else left to be governed by 
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that legislation, by the regional municipality legislation there. 
Mrs Partow: loam SOrry, taam having a Litt&e Erouple: 


Mr. Watson: I guess I am contradicting a little what Mr. 
Allen said when-- 


Mr. Epp: You would not dare. 


Mr. Watson: --he was talking to Mr. Plant and saying 
there are two kinds of legislation. I think we all agree with that 
in general. I think the word he used was "species," or whatever 
word you want to use--two different kinds. Is not private 
legislation more appropriate for the ones that are general than 
public legislation that is specific? 


Mr. Farrow: We would much rather have general public 
legislation so people clearly understand what applies right across 
the province. Examples of private legislation are things such as 
the promenade in the city of Ottawa where they had a special 
situation and they needed private legislation, not necessarily a 
public bill, to give them a promenade. 


Thunder Bay has similar legislation where there is a unique 
situation and one deals with it by a private bill. It does not 
affect Sault Ste. Marie or Chatham, but it is unique to that 
situation. 


Mr. Watson: Do we have any private legislation now that 
affects the regional municipality acts? 


Mr. Farrow: I am not aware of any private bill being 
passed that affected any regional municipality. 


Mr. Kells: If you want the Metro chairman to be the 
Premier, you are going to build Spadina. 


Mr. Watson: Okay, thank you, Mr. Chairman. 


Mr. Chairman: We will assume that Mr. Kells's comments 
are sort of asides. 


‘od gag = ge ce 


Mr. Allen: Mr. Chairman, the Last point is precisely the 
point we are at in this whole discussion; namely, that there are 
no precedents in Ontario law that are significant and, therefore, 
it is necessary for us to turn to other authorities. 


The solicitor for the regional municipality of 
Hamilton-Wentworth made it quite plain that the authority we turn 
to primarily, Erskine May, does cite precedent for private 
legislation with respect to public acts and even with respect to 
matters that appear not only to create exemptions but also run 
contrary, even to repeal sections of public acts. On the face of 
it, it is necessary then to ask why we should not accept that 
precedent, since it is there. 
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With respect to the argument Mr. Farrow has made, I think 
there is perhaps a slight confusion of government and legislature 
in his remarks. He says governments are elected to take 
responsibility for public law, and that is true. Government as 
such does not pass legislation; legislatures pass legislation. It 
is what passes the legislature that is, in the end, the 
responsibility of government co enforce and to use as the 
instrument of public action. 


That being the case, presumably the remarks, therefore, 
raise the whole question of responsibility of governments to 
legislatures in his remarks. 


There surely can be no problem with a government permitting 
legislation to come before a legislature which it might itself not 
be entirely in agreement with. The legislature is what it relies 
upon for testing, if you like, the legitimacy of its own pieces of 
legislation. Every act that we get in Ontario may be formed by the 
government, may be drawn up by the government, but it has to go 
before the Legislature. 


What is being proposed here is that another route be 
followed to get matters before our Legislature. At that point, of 
course, in our system what happens is that the discipline of 
government comes into play as to whether that government has 
control of the Legislature. That is tested every day in the House. 


That atgument in itself, that governments are elected to 
take responsibility for public law, begs the question as to how 
public law gets created in the first place. Public law and Law of 
all kind gets created by the legislature and not by government. 
Government simply instigates it and puts it before the legislature. 


a Mr. Kells: That is assuming we have a majority, for 
God's sake. 


Mr. Allen: That is exactly the point, but you do not use 
your majority as a pre-emptive strike against introducing 
legislation that you might not agree with. 


Mr. Kells: You do not say we do not have it and we do 
not make the law. 


Mr. Epp: Mr. Chairman, I have some comments if there are 
no more questions of Mr. Farrow. If there are questions of him, I 
would like to be first on the list afterwards. 


Mr. Chairman: Would you Like to respond to some of 
those, Mr. Farrow? 


Mr. Farrow: There is a necessity for clarity in our 
governing process and people should know who is governing. If you 
take Mr. Allen's logic to its logical conclusion, you could have 
the Legislature here, which passes law, having initiatives for 
private bills coming from all sides of the House. 


s 
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I go back to my central point, accountability and the many 
not knowing the few who are acting on their behalf. It is very 
true that the government has to go to the Legislature here and get 
support for bills, but it is clear, through cabinet solidarity, 
who is making and proposing those bills. I am just suggesting that 
to introduce private bills to enter into the whole process of 
public bills and private bills would seriously and severely damage 
the whole business of accountability of parliament. 


Mr. Charlton: I want to deal with that point, Mr. 
Chairman. The question of clarity will come before the House 
regardless of whether this bill goes as a private bill or as a 
private member's bill. If the bitl goesiias a privates bi bk ystuwi lh 
not go with the minister's name on it; it will go with the name of 
a private member on it, the same as a private member's bill. 


The -electors of Hamilton-Wentworth have a responsibility to 
fulfil as well as the government has a responsibility to fulfil. 
They have a responsibility to fulfil to be in a position when they 
vote, both at the regional level and at the provincial level, to 
know what they are voting for or against. The process of avoiding 
dealing with these issues in the Legislature hampers the ability 
on the part of the electors in Hamilton-Wentworth, both at the 
regional and at the provincial level, to do that. As long as we 
cannot deal with these issues, which the people of 
Hamilton-Wentworth support, in the Legislature and bring them to a 
vote, whether or not they ever pass, government-- 


Mr. Rotenberg: The council of Hamilton-Wentworth 
supports it; I do not know if the people support it. 


Mr. Charlton: We have done petitions. We have very 
significant support from the public on these issues. 


Mr. Rotenberg: How do you know? 


Mr. Charlton: We have tabled them in the House for your 
perusal. Obviously, you have not bothered to look at the documents 
which have been tabled. 


The point simply is that we have a regional municipality. 
Government policy says one thing, but if the issue can never be 
dealt with and if there can never be a recorded vote, there is no 
clear indication to the electors in Hamilton-Wentworth of who 
stands for what. If you want to talk about the issue of clarity, 
the issue of clarity is set in the public record, which is 
Hansard, not the private negotiations between the regional 
municipality of Hamilton-Wentworth and the Ministry of Municipal 
Affairs and Housing. 


That process does not contradict government policy, though, 
because government has the ability, if a piece of private 
legislation is against government policy, to ensure that it does 
not pass. Then at least it goes on the public record so the 
question of clarity is there, and very clear. 
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Mr. Farrow: On that, it is very clear on the public 
record that Hamilton-Wentworth has asked, for example, for a 
change in the selection of chairman. That is clearly on the public 
record, in the newspapers and the ministry is hearing it now. 


Mr. Charlton: That is very clear. The government's 
response to that is not clear. The government's rationale for 
refusing the legislation-- 


Mr. Kells: That is why we have elections. You can make 
it clear at election time. 


Mr iGharrman: Order. 


Mr. Charlton: The government's rationale for refusing 
that legislation is not clear. The position of the government 
members from Hamilton-Wentworth is not clear either, people for 
whom the people of Hamilton-Wentworth have to vote in the next 
provincial election. Their position is not clear. 


Mt KkelUss You #geteabout!/0 sper ecentsturnoutlifor a 


provincial election and about 30 per cent for a municipal election. 


Mr aCGharitonia Thatisriir relevant; 
Menthe bbs Nowarcmrs not. 


Mr. Epp: If the questions are finished, then I would 
Like to feet off discussion with respect to the overall 
determination this committee has to make. 


Mr. Chairman: I have no other members who wish to 
question either of these witnesses, so you have the floor. 


Mr. Epp: I listened very closely to the arguments put 
forth by Mr. Plant and by Mr. Farrow. I have read the 
correspondence and listened to the precedents. In looking at the 
precedents, one thing is absolutely clear, and that is that there 
are no precedents. 


It is very favourable to Mr. Plant to cite certain 
precedents as far as his case is concerned. It is very Fitting for 
Mr. Revell and others to quote certain precedents, but we can 
quote the precedents that favour our particular side. The way I 
see it, the precedents give us all the latitude we want within the 
scope of the question that has been put before us. 


I do not think we can hang our hat on any particular 
precedent, because we can find another counter-precedent for it. 
That puts aside that particular argument. 


The other matter, as I see it, that is before us is the 
amendment to a public act. Mr. Farrow, for instance, indicated 
that there are cases in which the province has looked favourably 
such as legislation in Ottawa-Carleton, primarily for the city of 
Ottawa, the Sparks Street mall you were referring to, and the 
promenade in Sault Ste. Marie, with which I am not familiar. 


o 


ps 
Mr. Farrow: In Thunder Bay. 
Burl O a. 1. 


Mr. Epp: The promenade in Thunder Bay. I think you said 
che Soo, but in Thunder Bay and other areas. What the province has 
permitted in the past is legislation that has corrected, 
fulfilled, amended or expanded provincial legislation for a 
particular area, but would not interfere with the goings-on in any 
other part of the province. 


When we look at the bill before us from Hamilton-Wentworth, 
we see clearly that the bill does not deal with Metropolitan 
Toronto, Ottawa-Carleton, Kitchener-Waterloo, Kingston or Windsor; 
it deals with Hamilton-Wentworth. We do not find any suggestion 
that it should amend any other part of the province. It deals with 
an area for which people have been elected. 


That brings me to the point of accountability. Mr. Farrow 
and others have very much hung their hats on accountability as far 
as the legislation is concerned. If accountability is any 
yardstick, we should look at municipal accountability as well as 
provincial accountability. 


To be very partisan for about 10 seconds, if the provincial 
government had a lot of support in the Hamilton-Wentworth area on 
this, perhaps it would have three or four members elected there, 
but I guess it has one. 


Interjection: Cheap shot. 
Mr. Kells: A cheap shot straight out front, though. 


‘Mr. Epp: Mr. Rotenberg hung his hat earlier on what 
representation there was and so forth, and that it speaks for the 
people of Hamilton-Wentworth. I do not see them speaking clearly 
for the people of Hamilton-Wentworth, whereas we have people 
elected locally who do speak for Hamilton-Wentworth. This is the 
proposal they have put forward. 


When we are talking about accountability, and a number of 
people have mentioned it, all of you have heard before and you 
have probably said it yourselves, as far as being closer to the 
people is concerned, you are closer to the people at the municipal 
level than at any other level. 


I can tell you folks that I have run federally and lost, I 
have run provincially and won, and I have run municipally many 
times and won. When you are talking about accountability, you are 
closer to the people municipally. I say that from my experience 
and I also can quote-- 


Mr. Kells: You are closer to a smaller percentage of 
them. Only about 33 per cent of the people vote in municipal 
elections. 


Mr. Charlton: In your municipality perhaps. 
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Mr... Kells: What is yours, *Mr.’ Charlton? dy betrie7 1synot 
above that. 


Mr. Chairman: Order. Mr. Epp has the floor. 


Mr. Epp: I have mentioned precedents. I have mentioned 
dealing with the local area and not amending the provincial 
legislation, but only amending legislation for the local area. I 
have mentioned accountability. 


I want to speak about timing. If the province had 
legislation on the books that was going to amend the areas of 
concern that Hamilton-Wentworth has, and if it came forward and 
said, "Do not pass this legislation because we have legislation we 
are drafting right now or that has been introduced ,and we think 
it should take precedence over this local private legislation 
because it is going to resolve the problem,'' I would say, "Let us 
go with the public legislation." 


However, we do not have any of that. The government is 
stonewalling amendments that the people of Hamilton-Wentworth want 
with respect to very important legislation. Therefore, I am going 
to support Hamilton-Wentworth's very clear, precise and rational 
request to have this bill amend public legislation. 


Mr. Chairman: Mr. Epp, you have been so provocative that 
several otner members wish to speak. 


Mr. Charlton: Mz. Chairman, I do not wish to go through 
everything we went through two weeks ago. The discussions we had 
two weeks ago were taken in by everybody and that is why we are 
back here again today, so I do not think I need to repeat ali of 
it. But I would like to pick up on the question of accountability 
and whether or not private legislation that contradicts government 
policy should be allowed to proceed. 


I recall being in the standing committee on general 
government roughly five years ago when Mr. Rotenberg, who is a 
member of this committee, was in the committee dealing with a 
piece of private legislation from the city of Brantford, if I 
recall correctly, that contradicted, at least in some part, 
government policy and that the government was opposing. 


{ do not recall whether the whole bill was defeated or 
whether it was amended significantly to conform to government 
policy before it was passed; I do not recall the final outcome in 
the House itself. The point I am making here is that we had a 
piece of private legislation that was allowed to proceed through 
the legislative process in spite of the fact that it contradicted 
government policy, and the government had the ability to deal with 
that question in the legislative process without having to resort 
to a refusal to allow the legislation to proceed. 


We are in a situation here where the regional municipality 
of Hamilton-Wentworth is asking for private legislation that 
contradicts government policy, apparently. All we are asking for 
is an opportunity to allow this piece of legislation to proceed, 
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to be debated and to be dealt with as opposed to trying to force 
something on the government that it is not prepared to accept in 
the way of legislation. We can deal with that in the debate and in 
the vote. 


There are all kinds of precedents for private legislation 
that contradicts government policy. We have dealt with those kinds 
of situations appropriately in the legislative process, and there 
is no reason in this instance to refuse to allow this piece of 
private legislation to proceed. The government's concerns can be 
expressed adequately in the committee, in the debate in the House 
and ultimately in the vote that will either pass or defeat that 
piece of legislation. 


Mr. Rotenberg: Mr. Chairman, we are dealing not with the 
merits of the legislation but with whether it should go forward. I 
did agree with the first part of Mr. Epp's presentation, in which 
he said that the precedents really do not tell us what to do one 


way or the other. We can look at them either way, and our standing 
orders are unclear. 


But it is a matter of the policy of this government, which 
is still the government and will continue to be so for many years, 
that the regional acts-- 


Mr. Epp: Pride goeth before a fall. 


Mr. Rotenberg: --are to be dealt with as public 
legislation and that the government does not want to have 
amendments to the regional acts, in most of which--and in this 
case certainly--the precedents that are set in the requested 
legislation would affect not just this regional municipality but 
almost every other regional municipality. 


It is government policy not to amend or attempt to amend 
regional acts by private legislation. There has been a lot of talk 
about why it should be and why it should not be, but that is the 
policy. From a practical point of view--sometimes you have to look 
at the practicalities of this and not just at people trying to 
score political points--if the government is in favour of what the 
regional council brings forward, it will be introduced as part of 
the annual amendment to the regional act. If the government is not 
Pietavour. of. it, thenwt isunot voing to, carnrysno matter. how you 
bring it forward. 


Mr. Charlton raises the question of having these matters 
debated. There are really four matters in this. I do not want to 
get into the merits as such, but,dealing with this as part of the 
merits and whether those should be introduced, Mr. Charlton said 
these matters should be debated in the Legislature. 


The two matters that are really controversial--the makeup of 
the police commission and the election of chairmen--I would 
submit, with respect, have been debated in dealing with the 
regional acts, this one and other ones, and in various forms the 
opposition has found ways of debating these two matters 
extensively during the past three or four years. Each time the 
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government has gone very much on the record, if that is what Mi 
Charlton wants, as opposing the philosophy and the details of 
these two sections of the Hamilton-Wentworth act as proposed. 


So there is no question of requiring a public debate to know 


who stands where. The government is on the record, and I can 
indicate-- 


Pee 20a sll. 


Mr. Charlton: The last time anything was on the record, 
the present members from Hamilton-Wentworth were not here. 


Mr. Rotenberg: I can indicate to the members of this 


committee and to Mr. Charlton that the government's position on 
those matters has not changed. 


The other two matters are minor matters that fall into those 
areas Mr. Epp has indicated. They can and will be covered by other 
studies of the various technical points that would look after 
those two amendments. I am not saying they will be looked after 
the way Hamilton-Wentworth wants them, but they will be looked 
after and various matters are going forward. 


The matter before this committee, which is a committee of 
the Legislature, is whether we should continue with the government 
policy, which is that municipal private legislation is basically 
to be used and encouraged from individual municipalities that have 
a lot of minor things happening to them, but the 11 or 14 regional 
acts are very much co-ordinated and done in tandem, so what 
happens to one regional act is looked after in another. It is 
government policy that all regional acts and regional act 
amendments shall be done as public and not private legislation. 


A lot of the reasons have been put forward. There are 
arguments on both sides, but that basically is the bottom line. We 
feel that regional legislation, which takes in all regions, takes 
in a much vaster area in population than some of the smaller 
municipalities, although we can argue the city of Toronto is 
bigger than some regions in population. For that reason, the 


government feels regional acts should be amended by public and not 
private Legislation. 


I would indicate, as Mr. Farrow has done, that the ministry 
staff, and I myself on many occasions, have had discussions with 
politicians on regional councils and with officials of regional 
councils. Certainly we have discussed many things with Mr. Plant. 
We try, as much as possible, to be accommodating to regional 
municipalities and to implement what the regional councils want. 


tou Say the public is on their side? but we were elected und 
they were elected and who knows really what the all the public 
wants? You cannot find that out unless you have a plebiscite, and 
I would not recommend that in any way. 


I do not support this matter going forward as a private 
bill. These matters have been and will be considered as we deal 
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with amendments to all the regional acts, including amendments to 
the Regional Municipality of Hamilton-Wentworth Act. 


Mr eEdiehofter: Mr. Chairman, the only thing I want to 
say is this matter was referred to us by the clerk under standing 
order 66(b): "The Clerk of the House shall refer to the standing 
committee on procedural affairs any application that, in his 
opinion, does not comply with the standing orders." 


He wanted us to see whether it did comply with the standing 
orders and I feel it does comply with the standing orders we have. 
We talk a lot about government policy. As Mr. Rotenberg says, he 
did not want to get into the sections, but the question is really 
whether the application complies with the standing orders. I feel 
it does, so I am going to have to vote for the application. 


Mr. Revell: The reason the bill is before this committee 
is, as stated by Mr. Edighoffer, to discuss whether it does comply ~ 
with the standing orders. It is correct. It has complied with the 
requirement with respect to the payment of the $150 fee, and it 
has complied with the requirements with respect to advertising, 
submission of statutory declarations and a draft bill. Although 
the draft bill that has been submitted has been agreed between Mr. 
Plant and myself, it requires additional refinement if the bill is 
to proceed or to be introduced. 


The fundamental question is whether the regional 
municipality of Hamilton-Wentworth has applied for a private bill. 
Standing order 65(a) says: "Any person, group or corporation may 
apply for a private bill by filing with the Clerk of the House a 
copy of the bill together with a fee of $150." 


If you have applied for a public bill, you have not applied 
for a private bill. I submit that the question of whether you have 
a private bill is so fundamental that unless you have applied for 
a private bill, you have not complied with the standing orders. 


Mr. Rotenberg: Mr. Revell, I am trying to understand. 
What you are saying, in effect, is because the present Regional 
Municipality of Hamilton-Wentworth Act is a public bill that any 
bill to¥anend iLhat would talbso be a spublic bivliscis «thay im 
effect, what you are saying? 


Mr. Revell: I am saying that on the totality of what we 
have before us, and it is an opinion that I have prepared for this 
committee as legislative counsel advising generally on private 
bill matters, you do have to look at the whole situation. The fact 
that itwlils tamending»a public bills just one test that 1s 
involved in the equation. 


I do not think there is any doubt about the precedents that 
Mr. Plant cites being correct. In fact, it was intended that my 
opinion would have absolutely no precedents cited. I Pind =) oid 
cite one on page 3. 


The reason I did not think it was worth while citing 
precedents was because the ones I found just go all over the road 
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map and yet, in each case the Speaker's ruiing is based on a 
totality-type situation. 


I will use Mr. Plant's own example to show what I mean. On 
page 4 he cites the Belfast Corporation bili. You will see that it 
is decided on the facts being applied to the particular case. The 
Speaker finds it does refer to a public matter and that public 
statutes were involved, but he decides the matters that were 
involved just were not so numerous or so important as to 
necessitate the use of a public bill. 


Even where you are using a precedent to support your case, 
you findrthat the, languages inyfact.,..czoes, both, ways. An. thas 
particular case, I think you have to take a look at those three 
matters. I will make no comment on the fourth one, which is the 
limitations period. We dealt with that one last week in committee 
where I said every time you look at it it gets more and more to 
look as if may well be justified as a private bill. Whether or not 
itvis passediisma. matter .of policy, 
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Herew Ow cea mattersoL the totality..of thersituattonsocrmtene 
total consideration of the situation. Going back to why the bill 
is here, it is because of the fundamental question, "Has there 
been an application for a private bill?" All of the other standing 
orders have, in fact, been complied with. 


Mr. Plant: Could I have a brief comment? 
Mr. Chairman: Yes. 


Mr. Plant: I believe, and Mr. Revell will no doubt 
correct me if I am wrong, that what we proceeded with here is in 


the form of a private bill but in substance is not. Is that 
DECCIng aL | car Lay 


Miwa oevel on INaeeicapubtang teafaarly . 


Mr. Plant: With great respect, that is the very point 
which is dealt with in the precedent text. I quote the same 
paragraph which is in Beauchesne and May: "Private legislation is 
legislation of a special kind for conferring particular powers or 
benefits...in excess of or in conflict with the general law." That 
is exactly what we are asking for. 


Two of the parts of the private bill we are asking for are 
in excess of what we have already. Two of them are in conflict in 


that they amend public policy in our regional act. They fall 
within the statement of precedent, I submit. 


Mr. Chairman: Thank you. Are there any other members who 
wish to speak to this matter? Even though we are normally a 


consensus committee, I believe we are in a situation here which is 
more of a voting situation. 


May [ remind the members before we do vote of what we are 
here for. We are here as a result of the Clerk of the House 
writing to me on October 11, 1984, stating, "I am of the opinion 
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that this application may not be the proper subject matter for a 
private bill application." 


Later he says, as Mr. Edighoffer has quoted as the standing 
order, "Therefore, pursuant to standing order 66(b), I am 
referring this application to the standing committee on procedural 
affairs to determine whether the above-noted provisions may be 
included in the proposed bill." 


That is what we are here for. Again, it is the procedural 
matter rather than the content matter we are voting on. 


Mr. Watson: What is the motion in front of us? 


Mr. Chairman: I guess the question is, shall this 
private bill proceed to amend a public act? That is the question. 


Mr. Revell: Perhaps I could made a suggestion. If the 
question were framed in the following way, it might lead to a 
report that was useful. I suggest asking the question, ‘Are any of 
the matters set out in the notice of application for special 
legislation of the regional municipality of Hamilton-Wentworth 
proper subjects of a private bill application?" 


If the answer to that question is yes, then we could go 
through the notice seriatim and have a vote on each of the four 
questions. I just put that as a suggestion. 


Mr. Chairman: Would you repeat that question again for 
all the members? Is it the wish of the committee that be the 
proper question? 


Mr. Kells: We do not care how you word the motion. 


Mr. Epp?Si@think theachatrmantpue iitequite *succinethy ta 
few minutes ago. 


Mr. Rotenberg: Is the billva proper bill to be dealt 
with as a private bill? 


Mr. Chairman: The question is, is this application the 
proper subject matter for a private bill application? Are we clear 
and in agreement? 


All those in favour of saying it is the proper subject 
matter for a private bill application please raise your hands. 


All those opposed. 
te Ws detented Six to four. 


Mr. Plant: Mr. Chairman, are you going to ask the next 
question? 


Mr. Chairman: That is answered "no." That is the four 
parts. 


ps 


Mr. Plant, unless the members feel otherwise, I think that 
ends our deterinination. This was referred to us by the clerk. 


Mr. Plants The only question I have is that one of the 
parts was not objected to by legislative counsel on the grounds 
that it should not have been in a private bill. 


Mr. Chairman: However, we are dealing with this private 
bill application with the four sections and I do not think that is 
the question the clerk has put to us. If he were now to have an 
application for a bill with several of those sections and were to 
refer it to us, we would deal with that subject at that time. I 
believe we were asked to deal with this in its totality, as in the 
application in) front of us. 


Inter jection. 
Mr. Kells He couldsresign. 


Mr. Chairman: Perhaps Mr. Charlton outlined that to us 


two weeks ago. It will probably show its head in the Legislature 
in another form. 


Mr. Epp: A government bill. 


Mr. Chairman: I do not think that is what Mr. Charlton 
indicated. 


Mr. Rotenberg: Some of it may turn up as a government 
ae ae 


Mr. Charlton: All of it may turn up as a government bill. 


Mr. Chairman: I think we have finished this subject. Is 


there anything else the members wish to bring up before we 
adjourn? Yes, Mr. Epp. 


Mr. Epp: Mr. Chairman, this is not with respect to this 
matter, 


Mr. Chairman: With another matter, 


. eo When do you expect the committee will meet 
again! 


Mr. Chairman: we have in front of us, sitting on the 
back burner, private bills amendments and conflict of interest. We 
still have that conflict of interest matter referred to us by the 


Speaker. It is Mr. Breaugh's concern that was referred by the 
Speaker, 


Shall we proceed with that next week? What do you want to go 
on to, private bills or conflict of interest? 


Mr. Epp: We have another matter next week. If we are 
going to go next week, I suggest that we go a little earlier 
because of a reception taking place at 12 o'clock. The other 


Zo 


alternative would be to leave next week and sit in two weeks' 
time, which might be a little more appropriate. 


Mr. Chairman: Mr. Epp is suggesting either we meet 
earlier or we skip next week and meet the week after. 


Mr. Cureatz: I would like to skip next week. 


Mr. Epp: Skip next week. 


Mr. Chairman: Is that in order? It seems to be the 
consensus that we will meet again two weeks from today. We adjourn 
until two weeks from today at 10 a.m. 


The committee adjourned at 11:34 a.m. 






Bis DE:Ti Jk csrrwotbs se23ktee> PAT 
ul e = Oey 
Go eS thie. ~ ~ 


s a < ate chat to ie Ae | 
it area fie teed Tp Che tae a lature 
“es : 





i@ ecrt Ree Garlton 


") 2'n @6.48 Bevetneget 


Seeman ESE 7 Eee ol: 50) Remiethinene WER, q 


, 
ityine @@ "24 i 5.90. (hi G80 ene > _I8 
Mens ©) ris 1 ar uy Sefure we 








vib aiih Seaapace Ca. sais 


a 
mth iden: Wich, BnOLnG? Git: 


eo thaa'4s you erpec®, ve <apalttes wil) mest : 
aselo’ 
fits Creal aren de’ ‘the 
white : a WE Mo Stunt af ve, direha on: the 
~ baer turner, Se eater’ ih MAM GGe7eden)? aud Gonfiic ct interest, dé 
441: beve thac cakliic: 7 fatet net Gat ter eolere ~~ *4 berths: (te 
et Detaeeenee Gis Bregigt’s ionver® (tac wee relerirer oy the > > 
7 wars! rf 


a 


7 7 
™Pthail Se Serer reath Theses perl «set! Wnat Yau went ta 26 
talno@y eins )i2: aos tn2tere 


lve Beveenether. setter next vert. | we ere 
ae eat 0c go 4 LL tcié etrlias 
Cation plige dt 12 c'zlack. The other 







wOVErn 


Publice 
P-29 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
PARLIAMENTARY LANGUAGE 


THURSDAY, NOVEMBER 22, 1984 





STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: Watson, A. N. (Chatham-Kent PC) 
Breaugh, M. J. (Oshawa NDP) 

Charlton, B. A. (Hamilton Mountain NDP) 
GULeGHEZ. oF ee (OULNam aS tinPe) 

Edighoffer, H. A. (Perth L) 

Epp, H. A. (Waterloo North L) 

Kells, M. °C. (Humber: PG) 

Mancini, . GEssex? South i) 

McNeil; R. Ks. (Elgin: Pe) 

Rotenberg, D. (Wilson Heights PC) 

Villeneuve, N. (Stormont, Dundas and Glengarry PC) 


Also taking part: 

Martel, E. W. (Sudbury East NDP) 

Nixon, R. F. (Brant-Oxford-Norfolk L) 

Turner, Hon. J. M., Speaker (Peterborough PC) 


Clerk: Forsychy 15. 
Assistant Clerk: Decker, T. 


Start: 
Eichmanis, J., Research Officer, Legislative Research Service 


From the Office of the Assembly: 
Lewis, R. G., Clerk of the Legislative Assembly 


LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Thursday, November 22, 1984 


The committee met at 10:20 a.m. in room 228. 
PARLIAMENTARY LANGUAGE 


Mr. Chairman: Gentlemen, let us begin this morning's 
proceedings. 


Mr. Breaugh: Why do you always take off your glasses? 


Mr. Chairman: I am just cleaning them, Mr. Breaugh. 

Would the Speaker and the Clerk of the House like to come to the 
honoured seats at the foot of the table and share with us their 
thoughts on the matter they have referred to us? It is the 

uestion of members refusing to withdraw remarks that have been 
judged by the Speaker to be unparliamentary. We adjourned it until 
this morning so that you could lead off and give us your thoughts 
on the matter. 


Mr. Speaker: Mr. Chairman, I think there are basically 
two problems. One problem came to view about 10 days or two weeks 
ago when it was alleged that a minister had made an inappropriate 
remark or had used unparliamentary language. I did not hear it. 
When I questioned the minister, of course, he stood up and denied 
it. It then became a case of having to accept that; at least I had 
to. It was not accepted by the person who alleged the remark had 
been made. 


I guess that is the first item to deal with. What should be 
the position of the Speaker when we have a conflict or, if you 
will, a difference of opinion? Certainly, the Speaker cannot act 
as a judge. I have to accept the word of all members. 


My wish in referring it here was to ask you people for some 
kind of direction as to the resolution of a situation such as 
that, not in that specific instance, but in general. It has 
happened before. I think it happens on both sides of the House. It 
is unfortunate. From time to time people tend to make personal 
remarks in the heat of the moment which may or may not offend 
other people. 


There is no provision in the standing orders for any 
resolution of that problem and people have to accept it as such. 
They cannot continually refer it to the Speaker because I am 
powerless to do anything about it. I guess that is the first 
problem you people have to turn your minds to--either suggest some 
kind of change or leave it the way it is. 


The other point is one Mr. Nixon raised. He has been very 
strong on this for some time and, personally, I have some sympathy 
for his feelings. When people are suspended for remarks or 
unparliamentary language, whatever it may be, they automatically 
come back to the House the next day. 
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There is no resolution of the problem; they are not asked to 
apologize. It is Mr Nixon's view that one of the things that 
should happen before coming into the House is that they apologize 
when they do come back in order to gain admittance. 


That would have to be addressed in the standing orders; 
there is no provision for it. I think in one particular case where 
it was rather extreme the member did apologize. Members have in 
the past apologized on their own if they felt so inclined, but 
there is no compulsion on anybody to do so. I think that is the 
second point Mr. Nixon would like addressed. The way the standing 
orders are now, there is no way I can ask for or demand an apology. 


Oh, here he is. I am not using your name in vain; I was just 
using it as an example, which may or may not be the same thing. 


Mr.-Nixon: No lies, please. 


Mr. Speaker: So there you are. I guess in referring it 
to you people I was really asking you to mull it over and, in your 
wisdom, come up with suggestions. 


Mr. Chairman: Thank you, Mr. Speaker. Does the Clerk 
have anything to add to that to assist us? 


Clerk of the House: Yes, -I would like to add something 
to what the Speaker has said. In the first place, in relation to 
the point about a member denying he had made a statement of which 
he was accused, the rule is clear that his denial must be accepted 
not only by the Speaker but by the House and by the person who 
claims he made it. 


No mnatter how strongly he may feel about it, the rule is 
clear that the denial must be accepted; you must accept another 
member's word. If he says he did not make the remark, then that is 
the end of it. 


Concerning the point the Speaker made about using strongly 
unparliamentary language, such as calling another member a liar or 
intimating in some other way that he was not telling che, truths 
think perhaps the trouble there is that we have been dealing with 
it as a minor offence, and it is not; it is a major offence. The 
Speaker has been expelling the member for the balance of the day's 


sitting and then, as the Speaker says, he comes back the next day 
and-Chat is it. 


° 


It appears to me that, under the standing orders as they 
exist, in a case as serious as that a motion should be made--and 
usually it comes from the government House Leader--that the member 
be suspended for anything up to two weeks. While there is nothing 
specifically covering it in the standing orders, there is 
precedent, not in our jurisdiction but in other parliaments, for 
including in that motion the very point Mr. Nixon has made several 


times, that the member be suspended for a week or whatever or 
until he apologizes. 
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That has been done in other jurisdictions and, while there 
is nothing expressly in our standing orders about it, there is 
nothing to prevent it. It could very well be included in our 
standing orders. 


The argument has been made in the House a number of times, 
as you know, that if one member knows that another member is 
lying, then it is the member who is lying who should be thrown 
out, not the member who is accusing him. That simply cannot be, 
because the Speaker cannot be placed in the position of being a 
judge of who is telling the truth. The member who accuses the 
other member of lying must accept the member's word, and that is 
the end of it. 


While I have your attention, I would like to take the 
Opportunity to mention some other things. 


10:30 a.m. 


Mr. Rotenberg: Could we not deal with this item? I think 
it is a serious one. I do not know whether Mr. Nixon wants to ask 
alquestion; it. is his right. if he does not, I would like to ‘ask 
the Clerk a question on this. 


Mr. Chairman: I think Mr. Nixon wants to speak to the 
committee after the Speaker and the Clerk are finished. 


Mr. Rotenberg: I just want to clarify things in my own 
mind. If member A calls member B a liar, it seems that under 
present practices he is out for the day and comes back the next 


day without apologizing. 


Do I read you correctly in what you see in other 
jurisdictions and in what I think you are recommending for our 
jurisdiction, that the member who calls another honourable member 
a liar not be able to come back into the House until he withdraws 
the remark? 


Clerk of the House: In some jurisdictions there have 
been motions made and carried that a member would be suspended 
for, say, a week. Then after the week, he could not return to the 


House unless he had apologized. 


Mr. Rotenberg: In other words, it would be a week even 
if he does apologize. 


Clerk of the House: Exactly. 


Mr. Rotenberg: I think back to a slightly different 
precedent in our House when the former member for High 


Park-Swansea was out of the House, in effect, for almost a year. 


Clerk of the House: The procedure was wrong there. It 
was entirely wrong. 


Mr. Breaugh: The House did not seem to think so. There 
seemed to be consensus around that. 
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Mr. Rotenberg: Mr. Lewis, would it require a change in 
our standing orders, or are you indicating that by precedents of 
other parliaments the Speaker could adopt this procedure without a 
change in standing orders? 


Clerk of the House: It could be done here. Our standing 
orders do not exclude it, but it would be stronger if it were 
included in the standing orders. It could be included in the 
standing orders without any great difficulty. 


Mr. Speaker: Actually, it is provided for on motion. 


Clerk of the House: When it is provided for on motion, 
then a member may be suspended from the service of the House for 
any time stated in the motion not exceeding two weeks. 


Mr.-Rotenberg: That part I understand. 


Clerk of the House: It does not say anything about 
apologizing. 


Mr. Rotenberg: That is the key to the thing, and I want 
Mr. Nixon’ s comment on that, Mr. Chairman. I would like to comment 
after he does. 


Clerk of the House: That could very well be included in 
the standing orders. 


Mrs Ghairmane. i sthink~Mr. Nixon: would actually, like-to 


do his speech in the form of questioning, so that the Speaker and 
the Clerk can respond to him. 


Mr. Breaugh: Can we not just play the tape? 


Mr. Nixon: Obviously, I feel very strongly about this. 
Without mentioning specific cases, I can certainly recall one 
occasion on which the thing was rather a continuing discussion in 
the House. It became clear to me, and perhaps my views reflected 
the feelings of some others, that if the person had not withdrawn 


the words "You are a liar" and he was allowed to sit in the House, 
I could not have sat in the House. 


I do not see how I could be expected to do business in a 
Legislature with a person who has said without retracting it that 
I am a liar. Maybe in the old days there were other 
remedies--meeting at dawn with pistols or something such as that. 


I would also like to comment on the suggestion from Mr. 
Lewis that if the Speaker indicates he considers this a very 
serious or gross unparliamentary statement, he should more or less 
sit down and wait for the government House leader to make a 


motion. I know this is done in parliaments and I have read the 
rule very carefully. 


I think the problem is that if the government House leader 
or another person fails to act, he might very well find himself 
precipitating a debate along the lines of: "He did say it. No, he 
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did not say it.'' That might happen even though it is completely 
ent of tornder,. 

Then when a vote is taken, the House would be divided on 
whether the person would be expelled, and it would be a vote 
similar to the appeals at present to Mr. Speaker's ruling. Years 
ago the House would never vote against Mr. Speaker's ruling, 
except in very rare and serious matters. 


Now--and I regret to say this, but it is obvious--the 
appeals to Mr. Speaker's ruling are really based on party lines, 
and quite often people send Mr. Speaker a little note saying, 
"Gee, John, I hope blah-blah," which is absolutely crazy. 


On the other hand, if a motion were put by the House leader 
that Mr. X be now expelled, I am sure you would have a debate and 
it would be out of order, with all sorts of yelling and appeals to 
ea Pakice. there would be a vote on party lines, which I do 
not like. 


I certainly thought the background paper, which I guess the 
clerk of the committee prepared, was quite interesting in the 
reference to what they do in one of the Australian jurisdictions, 
in one of the states or the federal House, where Mr. Speaker has 
the power to expel a person and he shall remain outside the 
service of the House until such time as he arranges to apologize. 


Frankly, I like "withdraw" better than "apologize." I think 
it is more businesslike and more parliamentary to say, "I withdraw 
that statement,'' rather than apologizing. There may be certain 
things you "apologize" for, like making a stain on the carpet, but 
I think this has to be “withdraw." In other words, it is not 
expunged from the record, but at least it is as if it had not been 
said. 


I would like the recommendation from this committee to Mr. 
Speaker, indicating it feels he would be within his powers and 
tights, when he felt it was appropriate, to say, “You are 
suspended from the House until such time as you inform me that you 
are prepared to re-enter the House to withdraw that statement." 
That is very severe. I was just thinking what the appeal and the 
remedy might be. The colleagues of the member or any group 
concerned could very well bring notice of a motion that they would 
like the matter referred to this committee, perhaps to assist Mr. 
Speaker in reaching a decision. 


If isomebody ‘says; “'l ‘think? Mr. Speaker rin. this particular 
area, the member--"and he dances around a little bit, that is just 
a kind of a game. But when we get this great explosion that 
happens every now and then, and it is a flat statement, You are a 
liar," something that will not be withdrawn, I do not see that 
there is any alternative for Mr. Speaker but to expel the person 
and say, "You cannot get in here until you arrange with me that 
you will come in to withdraw the offending word." 
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Whether or not the person did say the other word is, I agree 
with the clerk completely, completely irrelevant. It may be a 
matter of debate or something like that, and a motion to refer it 
to this committee, but that is what I would like to see. 


Obviously, I do feel very strongly about it. The idea, "Oh, 
well, that is what they did in the 1880s,"' just does not wash. 
People do not call people liars out in the street. If you did, you 
would get your teeth knocked down your throat or something. You 
just do not do that. SOB maybe, but not liar. 


Clerk of the House: There is another way, of course, 
that the Speaker can handle it--it is rather cumbersome, I 
admit--and that is to send the member out on his own authority for 
the balance of the day's sitting. Then when the member comes back 
the next day, he asks him whether he is prepared to withdraw. If 
he says no, the Speaker says, "Okay, out." 


Mr. Nixon: Not bad. We did that on one occasion, but 
there has to be-- 


Clerk of the House: Keep doing that, just keep passing 
him out until he does withdraw. 


Mr. Rotenberg: I wanted to hear from Mr. Nixon first 
because I share his views pretty completely. It is really a 
matter, not of our own prestige, but the prestige of the House. I 
always say never take ourselves seriously, but take the House very 
seriously. As the Legislature of Ontario, or as the parliament of 
any jurisdiction, I think there has to be a certain respect for 
the chamber and a certain respect for the seats we sit in. Without 
regard to who those people are who are sitting in those seats, I 
think there has to be a respect for the dignity of the chamber. 


I agree with Mr. Nixon that when someone makes that kind of 
a bold statement, "You are a liar," or similar kinds of statements 
which in our standing orders are unparliamentary language, I think 
that just takes away from the dignity of the chamber and really 
from the impression the public has of the legislators, without 
regard to who they are or what their parties. 


Therefore, I really think that should not be allowed to 
happen. If someone stands up, as happens, and says, "You are 
liar,'' and he goes out for the rest of the day, comes back the 
next day and has not withdrawn it, I think it does take away 


something from the chamber, the aura of the chamber, not from the 
individual member. 


I agree with Mr. Nixon that there should be this kind of 
procedure. People do stand up and say it in the heat of the 
moment. We all do it; we all get a little hot sometimes. 


Mr. Nixon: But you withdraw it right away. 


10:40 a.m. 
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Mr. Rotenberg: If the person withdraws it right away, 
and I think he should and most times he does, that is fine and 
that is the end of it. We all get hot. We all lose our tempers and 
we all get annoyed with each other. That is part of the game. But 
if a person gets stubborn and refuses, I think the Speaker should 
have him leave. 


As for this idea of having him come back day after day, 
maybe he can come back in the next day, and if he refuses to 
withdraw, he should be kept out until he is prepared to walk back 
in and say, "I withdraw.'' That happened in the case of a former 
member for High Park-Swansea, involving a slightly different but 
similar accusation--it was not a lie; it was something else. 
(Inaudible) Maybe we should have changed our standing orders. 


I agree with Mr. Nixon, because I remember the incident he 
earksSabout® itsis difficult anvchis, kindsof chambér. Itvis 
different from being on the street or being in your local service 
Organization. There is something about a parliament, this or any 
other parliament, which should have a certain dignity about it. It 
is up to us to preserve the dignity. I am not really concerned-- 


Mr. Nixon: You would not stay as a member of a local 


service organization if a fellow member called you a liar and did 
nothing about it. 


Mr. Rotenberg: It depends on the situation. In this 
particular place, we have to maintain a certain dignity and aura 
about the chamber and about the way things happen, whatever we 
think about people. It gets down to the fact that every member is 
considered to be an honourable member and every member is 
considered to be telling the truth. 


As Mr. Nixon says, there are an awful lot of ways of 
indicating that the honourable member opposite is not telling the 
truth without calling him a liar; there are ways of dancing around 
that and getting the message across in parliamentary language. 


Clerk of the House: "He has been misinformed." 


Mr. Rotenberg: Yes, there are ways of doing it. You can 
even get up and say it and then withdraw it, which is a tactic 
intudibie) the greatest. 


Mr. Nixon has been hammering at this point for a couple of 
years. I would like to see a change in our standing orders to 
cover this kind of point, because it is necessary for the image of 
Our parliament in the province. 


Mr. Watson: I would like to agree. The problems come 
from those rare circumstances when the fellow calls someone a liar 
and he is put out for the day and then proof is presented that in 
fact he is a liar. I know the issue has nothing to do with the 
parliamentary performance in the House, but in the case of 
somebody who is so set on saying that kind of thing and not 
withdrawing it, it is quite likely there is a slight chance he 
might be right. How do you do that-- 
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Mr. Speaker: That has to be resolved some place else. 


Mr. Watson: But what happens the next day when we change 
the rules to say you must withdraw it, and time has permitted 
whatever the accusation was to show that the person had been 
misinformed? 


Mr. speaker: Thatyis not, torus, to. judge. 


Mr. Watson: But in terms of perception; that is what I 
am saying. In the heat of debate, if somebody calls somebody a 
liar, then he can withdraw it. But if somebody is that adamant, 
the member may be right. Then we have the problem of separating 
the parliamentary things out from what the issue is about. 


Clerk of the House: A member cannot call another member 
a liar even if he is. 


Mr. Watson: You have hit the nail on the head. What is 
our remedy for that? 


Mr. Rotenberg: "The statement the member made is not in 
accordance with the facts.” 


Mr. Watson: What has got me on to this is Mr. Nixon's 
interpretation of the difference between withdrawing and 
apologizing. Withdrawing withdraws it, but it is not a matter of 
really withdrawing; the fellow should apologize if he was lying. 


Clerk of the House: There is a procedure, of course--it 
is not too well known, but it is a very well recognized 
parliamentary procedure--where the member does mislead the House 
and it is shown that he has misled the House. 


The Profumo case is the most illustrative of the procedure. 
Profumo, as you may remember, rose on what is known as a personal 
statement, or personal explanation, and said that all the 
allegations in the paper about him about and this woman were 
false; he did not even know her, etc. Then when it was shown by 
the press that he did know her-- 


Mr. Rotenberg: Knew her rather well. 

Clerk of the House: Quite well, in fact. 

Mr. Nixon: In the biblical sense. 

Clerk of the House: Yes. He rose again on another 
personal statement and admitted that he had misled the House, that 
he had lied to the House, that all the accusations were true and 
that he was resigning. If a member is proven to be a liar by the 


passage of time, as you say, that is the remedy open to him, to 
stand and make a personal statement on it. 


Mr. Speaker: That is a judgement each member-- 


Clerk of the House: That is a judgement he would have to 
make on his own. 


9 


Mr. Rotenberg: That is the remedy for the member, but 
the member who has been lied at, the member who makes the 
accusation, has no remedy except to make the other explanation to 
the House and say, "These are the facts." He can rise on a point 
of privilege and say, "These are the facts and the statement of 
the member opposite was not in accordance with the facts," which 
is parliamentary language. 


Mr. Nixon: He could always give notice of a motion, 
either as an individual or a party. It might not be called as soon 
as he might like; still, the notice of motion is sitting there, 
saying, "This matter is of grave concern and should be referred to 
a committee,'' or something like that. 


The matter of the lying over whether you said a dirty word 
in the House, or you said you did not go to the committee on 
Tuesday when I saw you there but you thought it was Thursday, that 
as vone (kindsof lying. “the sother kind “ot lying, (such vas,» No, 'T ‘did 
not sell the back end of the farm to the Ministry of 
Transportation and Communications," or something: like that, is an 
entirely different thing. 


Mr. Watson: The Minister of Transportation and 
Communications can get up and say you are lying. 


Mr. Nixon: All he has to do is get up and say, "Here are 
the papers indicating you did," which is completely in order. All 
Patenaventoldogesknot. say.,-)sLoubarewaslian, That hieesinplysnot 
acceptable. Of course, since it is not acceptable, it soon takes 
on the overtones in this House as the worst kind of blasphemy and 
everybody likes to use the worst kind of blasphemy. That is really 
what is happening. 


£ it is clearly understood that Mr. Speaker has control of 
ing, with the backing of this committee representing all 
bers, I-think it would, soon be laid to rest. 
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The other thing is the argument, "He did say it and I am 
going to listen to the tape." Then you pore over the tape and all 
the grunts and groans and interjections and stuff; and I do not 
even think that is proper. If the Speaker hears the person use 
some unparliamentary language, then it is used; if he does not 
hear it, I suppose the Speaker could say, "I am not going to 
fisten-to the tape;.I.did mot hear°it.” 


Also, we have a long list of words that are unparliamentary 
--'"pipsqueak" and that sort of thing. 


Mr. Speaker: Too many, really. 


Mr. Nixon: Yes. Even the word "hypocrite," if you think 
about it, is a very serious charge to make. It means you are 
saying one thing and believe another, which is a very serious 
thing to say. 


Mr. Watson: It fits a lot of people, though. 


Mr. Nixon: That is the point. I do not believe, frankly, 
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that it does. The fact that we might argue violently over some 
issue does not mean you have the right to say that I do not 
believe what I am saying. If you say that, then I have the right 
to call on Mr. Speaker to enforce the rules that do not permit you 
to say that, because nobody could judge that except the good Lord. 


Mr. Speaker: That is one of the words of which I have a 
very clear understanding, and I do ask for it to be withdrawn, as 
you know, over che objections of various members from time to time. 


Mr. Breaugh: At the risk of jarring you back to the 
reason why we are belatedly in session this morning, there was an 
incident that has been referred to the committee. I suppose one 
might weasel around and say the Speaker did not actually refer it 
directly but indicated that it was within the committee's 
jJuUrisdictionco dealisiwarh At. 


I think it is an awkward thing because a member of the 
cabinet is accused of saying, to use the parliamentary term, 
"Moderate off" to my House leader. My House leader was then caught 
in the invidious position of having heard it, and everybody who 
Sits directly across from the minister heard it, and I am sure the 
little kiddies sitting in the gallery across from him heard en 
but the Speaker did not. 


The Speaker is in a tough position here. I do not think the 
Speaker can be expected to rule on something he did not hear. 


10250 a.m. 


Mr. Speaker: If I may just interject, I did call on the 
member and he denied it. That puts me in the position of-- 


Mr. Breaugh: That clears you. 


Mr. Speaker: Exactly. 


Mr. Breaugh: That is what we call in the trade a 
mulligan. In the process of explaining himself, Mr. Martel named 


some members who agreed that they had heard it being said. We have 
on the record a minister of the crown standing up and Saying, 1 
did not say that,'' and a House leader of an Opposition party 
saying, "Yes, he did," and in the process naming a number of other 


members who agreed they had heard it said. 


What are we all supposed to do? Nine or 10 of us heard it 
said. Are we liars? Are we going to leave it sitting there so all 
a member has to do is stand up and say, "I am an honourable member 
and I would never say that," when the fact is that some of us did 
hear him say it? Obviously some people in the gallery heard him 
say that; obviously visitors heard him say that. 


[It might be very polite and very parliamentary to go back to 
the 1/th century and say, "We are all honourable members, and we 
would never use such words in parliament," but the facts belie the 
case. I believe we have to deal with that in some way. To be 
polite about it, it looks ridiculous to maintain a tradition where 
all a member has to do is get Upwand. says l did not. say it." 
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I was there and my version of it would be simply that there 
are occasions when one says things of which one is not really 
aware. One inadvertently lets slip a few little things one 
normally would not say. In other words, one is not on one's feet 
making a speech, but sitting on the benches reacting. Perhaps that 
is how it came out, but I was there and there is no auestion in my 
mind that the words were uttered. There is no question in the 
minds of several members, and those members were sitting directly 
across from the minister. 


It is an acceptable explanation for me that maybe even the 
person sitting next to the minister did not hear him say those 
words. Certainly it makes sense that the Speaker could not hear 
him, because the Speaker is away at the other end of the chamber. 
Maybe not one member behind him heard him, but those who were 
directly across from the member heard the words. 


I have seen this happen before around here. The last 
occasion I remember was in this room. A member walking out the 
door paused to whisper in the ear of a witness who was before a 
committee some not too gentle words. The witness heard them and 
members who were sitting opposite heard them. The chairman of the 
committee obviously could not hear them, because the member was 
facing the door and walking out when he whispered these sweet 
nothings in the witness's ear. 


On that occasion, good sense prevailed. Somebody went and 
talked to the member, and the following day, at the beginning of 
the committee session, that member said, "I did not mean to say 
that and I do apologize for saying it." That resolved it. 


In this instance, to put it squarely before the committee, 
there appears to be a bit of a conflict. A minister of the crown, 
in my view and in my ear, said something not only unparliamentary 
but also downright rude. He stood up and said, "No, I did not," 
and my House leader, Mr. Martel, established, in his usual quiet 
and delicate way, that he did. I think that is a matter we have to 
deal with in some way. 


There is one other thing that has to be dealt with as we go 
through this. It has become a practice around here during the last 
little while, particularly when some foofaraw breaks out and Mr. 
Speaker names a couple of honourable gentlemen, for them to take a 
hike for the afternoon, which they do. They go outside and get 
more press than everybody else who stays inside. Then generally, 

if the uproar is great enough, the eminent House leaders meet in 
secret session somewhere and a deal is struck that there really 
was not much of a sin, all charges are dropped and they go back in. 


In the past year, I think that has happened on two 
occasions. It usually follows the sequence of somebody saying 
something, the Speaker throwing him out, somebody else saying, "I 
am not going to let him get all the press today, so I am going to 
say something too," and that one getting thrown out. A general 
uproar ensues and a truce is negotiated. Part of the truce is that 
the offending members are readmitted to the Legislature, usually 
that afternoon or that evening. I do not quite know how this 
happens. I suppose we are saying that, by unanimous consent, we 
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can always agree to such deals, but it is usually not put to a 
vote in quite that way. 


It puts the Speaker in a rather invidious position. He was 
attempting to maintain order, to follow the standing orders of the 
House. He ejected a couple of members. A deal. is struck outside 
where none of us knows what is going on; none of us is party to 
that deal. We just plain accept it. 


Mr. Speaker: Not even the Speaker. 
Mr. Breaugh: Not even the Speaker. 


I understand how all this happens: it is a general move to 
calm everything down and get things back on track again. But I do 
not think it looks very good for the Speaker being able to eject 
members from the Legislature when somebody else can say it was a 
wrong call or was a little too tough or we can just go back to 
business as usual. 


I would like that one on the agenda too. We have to deal 
with the specific matter before the committee, and that is not an 
easy thing to do. Perhaps we will have to rewrite some of the 
standing orders under which these things occur. 


Mr. Speaker: While we are talking about that--and I do 
not want to divert anybody's attention--another matter has been 
alluded to. It is something I feel very strongly about, and I 
would like it too to be on the agenda for your consideration; that 
is, the appeal of the Speaker's ruling. 


As mentioned earlier, this used to be done very occasionally 
and on very important points of principle. In my time here it has 
become frequent to the point where it is meaningless. As Mr. Nixon 
said, it usually divides on a partisan basis. People will stand up 
and say something nonsensical: "It is nothing personal, Mr. 
Speaker, but--"' or they will send me a note and say, "Gee, John, I 
am sorry but--"' As far as I am concerned, the whole procedure is 
nothing more than a bit of a charade. 


I would further point out that we are one of the last 
Legislatures in Canada to allow an appeal to a Speaker's ruling. I 
would like the committee to take that into consideration as well, 
if it would, because I think it is very serious. 


Mr. Rotenberg: Do you feel there should be no appeal to 
the Speaker's rulings? For instance, during question period one 
cannot appeal your ruling. There are some instances where one can 
and some where one cannot. Do you think appeals to the Speaker's 
rulings should be abolished totally? Or do you think they should 
be very much more restricted but leave certain situations where 
the Speaker's ruling could be appealed? 


Mr. Speaker: In most jurisdictions, they are abolished 
completely. It casts a reflection on the judgement of the Speaker, 
suggesting that maybe he has made a partisan decision. That is 
always the feeling I get, because it always divides on party lines. 
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Mr. Rotenberg: The emergency debate situation is an 
example. If you say, "Shall the debate proceed?" or "That is out 
of order," those are appealable. That is a little different from 
throwing somebody out or some other kinds of rulings you make. 


We have talked in this committee about changing the rules on 
emergency debates so that in effect you would not be making a 
ruling; you are saying whether the debate should go ahead. In 
other words, you are leaving that up to the House rather than the 
Speaker. 


Are there certain situations where the Speaker's ruling 


could possibly be appealed, or do you think it should be totally 
abolished? 


Mr. Speaker: As I say, we are one of the last in Canada, 
and probably in the Commonwealth. It is my view that it should be 
final. 


Mr. Rotenberg: Then we would have to change the rule on 
emergency debates. 


Clerk of the House: What the Speaker has said is 
absolutely correct. In most jurisdictions the appeal from the 
Speaker's ruling has been abolished completely. In England, 
another procedure was adopted. Whether they have cured the flaws 
in it, I am not aware. After appeals from the Speaker's ruling 
were abolished, a procedure was adopted whereby they would move a 
motion of censure on the Speaker. They would say, "Nothing 
personal, of course; it is just to get a vote." Then they would 
vote on it. 


Mr. Rotenberg: That is worse. 


Clerk of the House: That is worse, unless you can 


eliminate that as well. 
fel nic M0 a 


Mr. Breaugh: I would like to point your attention to the 
Hansard that is included with your briefing notes and take a look 
at the written record of how this was handled. 


Mr. Martel rose on his point of privilege and stated his 
case. The minister in question, Mr. Leluk, is quoted in Hansard as 
saying, "Now it is mouthing," whatever that means. It is obviously 
not a very polite response. Then when Mr. Martel said, "They 
cannot all be wrong,'' Mr. Ashe, another minister of the crown, 
said: “Sure they can. They usually are."' That is on the verge of 
being parliamentary, I suppose. Mr. Martel went on to name some of 
the members and Mr. Havrot interjected, "Birds of a feather." 


You can see the kind of position we are in. It appears that 
these kinds of things can appear in Hansard when a member is 
attempting to make a point of privilege. He is simply attempting 
to state his case and he is mocked by ministers of the crown and 
others on that side of the House. Perhaps this is just 
parliamentary debate at its lowest form, but you can see the 
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problem we get into. If you do not want to take it seriously, then 
you have to take it as you get it. That appears to be what is 
happening here. 


Mr. Speaker: There is another underlying principle that 
is a bit troublesome and difficult. The members certainly have the 
right to rise in the House and make pcints on whatever they want, 
but I suppose whether they are heard is the will of the House or 
the individual members. It goes on all the time. Sometimes it is 
recorded in Hansard and other times it is not. I am not trying to 
justify it one way or the other. 


However, you can reach a point where you become so sterile 
that the debate is meaningless. That is something Speakers around 
the world have had to deal with. It has been referred to as the 
cut and thrust of debate at its lowest form, as you say. That is a 
matter of.opinion. It is a serious matter. Under our established 
procedures and precedents, there is not a great deal we can do 
about it, unless you want to make some provision one way or the 
other in the standing orders. 


I just emphasize that it puts the Speaker in a very delicate 
position when members rise and say, "Mr. Speaker, I draw your 
attention to this and I want you to do something.'' I look in the 
yellow book and I see there is nothing there that allows me to do 
anything. If I did not hear the remark, which I did not in that 
case, it makes it all the more difficult. 


That is not to say I cannot deal with it because it is very 
clear that, when the Speaker's attention is drawn to a matter, it 
has to be dealt with. Where it gets dicey is when the other member 
stands up and says he did not say it. To my mind, that is the end 
of it, as difficult, insulting or unacceptable as it may be to the 
person who has been offended. I do not see that we have any other 
choice or we are going to destroy the whole dignity of the 
institution. 


Mr. Breaugh: Along the line of the dignity of the 
institution, you cannot tell me to fuddle-duddle off in a locker 
room, on the street or in the Legislature of Ontario and get away 
with it. That is not going to happen. No matter what centuries of 
parliament say, you are not going to say that to my face and let 
me hear it. You can say it to my back so I do not hear it, but you 
cannot look me in the eye and say it to me. That is precisely what 


happened here and I think we have to find a mechanism to deal with 
Le. 


Mr. Speaker: I did not want to deal with the specific 
matter; I want to deal with the broad issue. To my mind, the 
specific matter has been dealt with and there is nothing I can do. 
If you would like to give some thought to the whole broader issue 
or principle, that would be fine. 


Mr. Breaugh: Perhaps we should hear from the shrinking 
Violet to omy righe. 


Mr. Speaker: Who is never on the right. 
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Mr. Breaugh: Do you think that is parliamentary? 


Mr. Martel: I have to go back and make another deal. 
There is a House leaders’ meeting going on, and I have to go back. 


Mr. Speaker: What kind of deal are we making now? 


Mr. G. I. Miller: Mr. Chairman, from my observation--and 
we are sitting on one side of the House and happen to be listening 
fairly closely; sometimes we do and sometimes we do not--I think 
what the members are saying is actually what happened, and you 
have a debate among the members who did hear it. I have no doubt 
that you did not hear it yourself, but should you not involve 
those members in a clarification? 


Mr. Speaker: You see, I cannot really be put in the 
position of being a judge, and any debate that ensues from it is 
clearly out of order. By way of explanation so you will not think 
I have selective hearing, there are other things going on at the 
same time. I do not remember the circumstances at this particular 
incident, but questions are usually being asked or speeches being 
made, with the normal repartee that goes on between various 
members. 


When something of this nature happens at the other end of 
the House, it is impossible to hear it. If it happened up at the 
other end, obviously I would probably not have any difficulty 
hearing it, because I hear all kinds of things that go back and 
forth; but down at the other end of the House it. is extremely 
PreLacult. 


Mr. Martel: That was the first mistake we made: when we 
took the garbage track out. 


Mr. Speaker: Well, that was your decision. 


Mr. Martel: No, I opposed that decision, but the 
government forced that change at the Board of Internal Economy. 


Mr. Speaker: If I may comment on that, I think Mr. 
Breaugh made the point that a decision has to be made immediately 
on what I hear in the House. It is like replaying the tapes at a 
hockey game or a football game and saying, “Gee, the referee made 
a bad call.'' He may very well have. 


Mr. Martel: But it puts a member in a vastly different 
light when you can go upstairs, pick up the soundtrack and hear 
him say it and yet he has denied it. His own credibility is at 
stake if he denies having said it and you go upstairs, listen to 
the tape and in fact there he is saying it. 


Mr. Speaker: That becomes a matter between the two 
members. 


Mr. Martel: The point I am making is that it forces the 
member then to get up and withdraw. The garbage track was taken 
out of the House because of the comments of the member for 
Timiskaming (Mr. Havrot) regarding native people and Italian 
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people. That is why it was taken out. 
Mr. Rotenberg: That is not true. 
Mr. Martel: It is true. I was there; do not tell me. 


Mr. Rotenberg: It was picking up private conversations 
of yours too, which should not be there. 


Mr. Martel: It did not pick up private conversations. 
Maybe if it did, the House would be quieter. 


The Vice-Chairman: I think we are a bit off topic here. 
Have you finished, Mr. Miller? 


Mr. G. I. Miller: I have just one final question. How 
many appeals of the Speaker's rulings were made in the past year? 


Mri. opeaker: Every one, think. 

Mr. G. I. Miller: What was the number? 

Mr. Speaker: I do not know. 

Mr. G. 1. Miller: There is no accounting for that? 


Mr. Speaker: We could check easily enough. It has 
reached the point where it has become, in my view, rather 
meaningless. 


Mr. Breaugh: It is almost automatic. 


Mr. Speaker: Yes. 


Mr. Martel: My concern is not so much about the incident 
involving the minister. I am fairly thick skinned about that, 
except that he got caught with his pants down politically. 


Where I differed with what was going on and what was being 
said was when I asked that he correct the record and he got up and 
denied it. I have been thrown out a couple of times for that and I 
will continue to get thrown out because what is taking place is 
that someone can say something about you or to you and, if you 
dare to say he is a liar, even though he might be, you are the one 
who gets turfed out and the guy who says it goes scot-free. 


Piel). 2m 


I am tired of the jargon in our rules that says we are all 
honourable gentlemen. Maybe some are more honourable than others, 
but I think it is totally unfair to the members. Maybe the members 
should have to sit down in front of a committee of their peers and 
sort it out. I do not think it would happen very often because, if 
members realized they would have to come forward, they would be 


much more careful in what they were prepared to Say Or accuse 
another member of. 


If they knew full well there would be a committee which 


yy 


would review all of the circumstances and all the material, then I 
think you might find people would be a lot more precise in what 
they say. They would be a lot more specific and would not be so 
hell bent for leather to say anything they wanted. 


You would have to really watch if you knew you were falsely 
accusing someone of something, or if you were suggesting that 
another member was doing something, according to standing order 8 
or 9 of the rule book, I think you would be somewhat more laid 
back. I do not think you would come on as vigorously, and you 
might be willing to withdraw much more quickly. 


But it is not just the withdrawal I am after. I think it is 
terrible that people can get up there and say one thing in one 
place, go some place else and impute motives, and say whatever 
they want about another member, willy-nilly. We do not discuss the 
issues around here any more; it is name-calling. We cannot discuss 
anything and put logical alternatives for it. 


If one wants to look at the debate on Tuesday afternoon, one 
might read it just for interest. There is no effort around here to 
discuss the issues. It degenerates into almost a name-calling on 
every issue. If you differ with the government, with their 
overwhelming majority, they do not even talk about the issue. They 
do not even answer the questions the members are raising, and it 
starts with question period. 


I know Mr. Speaker does not have control over question 
period, in the sense he cannot say what a minister is going to 
answer. : 

Mr. Speaker: I cannot control their-- 

Mr. Martel: No, they are going to answer whatever they 


want. They do not even try to answer the question. It is downhill 
from there on. It is a joke. 


Mr. Rotenberg: Do not put all the blame on the 
government side. The questions also come from the-- 

Mr. Martel: The questions are there. If you do not want 
to answer, do not answer, but do not go off in the wilderness and 
try to come off--You do not even try to answer the questions that 
are posed and from then on it is downhill. 

Mr. Speaker: I am not trying to defend them, but that is 
a tactic or a principle, or whatever, that seems to be used by 
parliaments around the world. 

Mr. Martel: Then we are going to-- 


Mr. Speaker: It is not anything unique here. 


Mr. Martel: No, and I am saying to you that when I 
watched in England, they answered the questions. 


Mr. Speaker: The basic question. 
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Mr. Martel: The first question was a shot--where is the 
minister, and what was the minister doing in town yesterday?--and 
the second question was the main question, a short question, and 
there was a short answer. 


Mr. Rotenberg: But the question did not have all that 
loading in front of it. I am not defending anybody or attacking 
anybody, but all the innuendo and all the name-calling, the legal 
name-calling, is on all sides of the House, Eli, it is not just-- 


Mr. Martel: I am not claiming it is a one-sided 
situation. I am saying it starts downhill. We cannot debate 
anything and get an answer any more. I just suggest you read 
Tuesday afternoon's debate, the emergency debate on 500 or 600 
jobs. It was a waste of time and totally irrelevant, totally. 


Nobody wanted to talk about the issue. We thought we were. 
The government thought it was responding the way it wanted. Nobody 
dealt with the issue in the sense that we did not come to any type 
of resolution or conclusion or even suggestions for possibly 
saving the thing. It was just totally irrelevant, and if you want 
the place to be totally irrelevant, it will continue, until we 
change some rules. 


The main issue for me--and as I say, I have taken a walk 
more than once and probably will again--is that I have been 
accused of many things such as being headstrong and outspoken and 
whatnot, but I do not lie. If I think a member is lying about me, 
I am going to call him a liar every time. There has to be a 
resolution to the accusation that is made against a member. 


Mr. Speaker: Even that procedure, if I may, has become 
rather irrelevant, because of the frequency with which it is done. 
I think before you came in your colleague from Oshawa (Mr. 
Breaugh) made the point that, in doing so, the person who is asked 
to leave gets more press than the people who are left in the House. 


Mr. Martel: Oh, okay, but I am not going to get thrown-- 
Mr. speaker: No, that is’ not ‘the point. 
Mr. Martel: Sure, I know what you are saying and I know 


what Mike is saying, but I am not prepared to get thrown out over 
some frivolous thing just to get press. 


Mr. Speaker: No, I am not suggesting that-- 
Mr. Martel: I know there is the belief that some people 


get thrown out deliberately because it is going to get them press. 
I am not suggesting you said that. 


Mr. Speaker: No, never. 
Mr. Breaugh: I said that. 


Mr. Martel: He said that. 


Mr. Breaugh: Because that is the truth. 
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Mr. Martell: I am suggesting that I am not prepared for 
someone to lie about me. If he does, I am prepared to get turfed 
out every day if need be. I do not like being turfed out and I do 
not need to get press that way, but there has to be a mechanism--I 
do not know if it is a committee of members who will decide--a way 
to sort it out. In each and every instance I have seen over the 
years involving this, it is the member who says, "You are lying 


eae me,'' is the person who gets thrown out, while the guy who 
id it-- 


Mr. Speaker: Whether he was correct or not. 


Mr. Martel: --sits there smugly while somebody else gets 
thrown out. There has to be a way of sorting it out. I am tired of 
hearing the words, "We are judged to be honourable members." I 
understand the Speaker cannot be expected to sort out that. He is 
not going.to make that decision on whether one person is lying or 
not, but I suggest that something has to be done. Somebody has to 
Sryubo sortditszout: 


I think if we were to establish a committee, we might find 
people would be a lot more careful. If we go back to the last 
page, it says, "Charges of corruption, deliberate dishonesty or 
uttering a deliberate falsehood reflect to the highest degree on 
the integrity of a member." 


The g guy whose integrity is in jeopardy is the guy who gets 
thrown oon the door. He is the one who could be affected by it. 
The public never hears-- 


You have offended the sensibilities of the 





institution. 


Mr. Rotenbets : Mr. Martel, Chere are ways,,.as we 
discussed today, of saying the honourable member opposite is a 
liar without using unpat liamentary language. What you did the 
first day, okay, but if you read Hansard here, you got up and in 
effect made a case, and it now rests in the court of public 
opinion that a certain other member's statement was not in 
accordance with the facts. You made a case and documented it, and 
so many members heard it. That is really your opportunity, within 


the Legislature, to stand up and say the gentleman opposite-- 


Mr. Breaugh: No, it is not. 


Mr. Rotenberg: Just let me finish. 


Mr. Breaugh: Elie could not even get up and put on the 
record the words that were spoken. 


Mr. Speaker: Not very well. 


Mr. Rotenberg: Not very well, not in that situation. In 
most situatronue, one, Cah 2er Op and say, ‘In my opinion, the 
honourable member opposite said so and so, even though he denied 
it, and other people heard it. In my opinion, his denial is not in 
accordance with the facts." 
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You can get up and make that kind of statement. It is 
perfectly parliamentary. There is the point also to refer it, say, 
to this committee or any committee and have committee members 
judge. I am sitting in this committee, but ! was not in the House 
that day or at the time it happened. To have me sit in judgement 
on, "Member A said I did and member B said I did not,” createsa 
situation that could become very partisan. It also puts a number 
of members in a difficult situation. 


I do not know if you believe in parliamentary tradition. I 
do, and it is not in the parliamentary tradition for members to 
sit and judge whether member A or member B was right. Each of them 
make his case and it goes to the court of public opinion where, in 
this particular case, with respect, you have made your case in 
Hansard. You did get a chance to stand up and say why you thought 
the honourable minister's words were not in accordance with the 
facts. 


Mr. Breaugh: No, he did not. 


Mr. Rotenberg: Sure, he did. It says so right here in 
Hansard. 


Mr. Breaugh: I can, but I am not going to use the words 
that were used. 


Mr. Rotenberg: You are not going to use the words that 
were used, but everybody has alluded to them. Everybody knows what 
the alleged words were. You got up and said, "He said it, seven or 
14 members heard him say it, his denial is not in accordance with 
the facts and, there it is.\- The minister then said, “‘No, 1 did not 
say it.'’ How can anybody--any other honourable member--sit in 
judgement on that? It is on the record. 


My.» Breauah: No; 16 as not on the record: 


Mr. Rotenberg: The press has written about your 
allegations and it is in the court of public opinion. 
LO es 


Mr. Martel: The denial is on the record and the guy who 
got turfed out was me. That is the point I resent. If I am going 
toigoi for calling a member a liar,*1 will go for calling him a 
liar. But if somebody lies about me, I will get turfed out every 
day because I am not going to tolerate that. For me, though, there 
is no recourse. That is what I find offensive. The guy who makes 
the allegation or does the cursing sits there in all his smugness 
whereas you, who are not prepared to take that kind of nonsense, 
are the guy who gets thrown out. 


Mr. Rotenberg: Just two points on that. First of all, if 
the Speaker hears it, which in this case he did not, he will rule 
on it. We discussed that. The Speaker can order him to withdraw 
and if he refuses to withdraw, then he can be turfed out if he has 
used unparliamentary language. 


Second, I can understand what you are saying. If somebody 
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lies about you, you are going to call him a liar. The point I am 
trying to make is there are ways in which you can call him a liar 
without calling him a liar and getting turfed out. You can still 
get the point across very well to the press, the public and the 
members that the member opposite is not telling the truth. Now if 
you are headstrong enough that you are going to stand up and say 
he is a liar--wanting to get thrown out--good luck to you. You can 
say all that without getting thrown out simply by using a little 
different language. That is the point we are trying to make. 


Mr. Martel: You want to play the game of little 
parliamentary niceties. That is what you are doing. 


Mr. Rotenberg: Yes. I think we have to observe some 
parliamentary niceties. 


Mr. Martel: I do not want to play the game of 
parliamentary niceties. I think you have to have it such that the 
member who does that sort of thing will be deterred in future from 
doing it. 


Mr. Rotenberg: Yes, he will be. 


Mr. Martel: You will never end it as long as we keep 
relying on a rule that came in who knows how many years ago that 
Says we are all nice parliamentary and honourable gentlemen or 
women. It follows the tradition--and traditions really are not 
etched in stone forever, are they?--that we are all honourable 
people and therefore could never say it. No one would ever lie 
about another member. No one would ever curse at another member. 
No one would do it, but if you raised a fuss to try to get someone 
to withdraw, you are the guy who is thrown out for laying it on 
the line and saying, "He lied about it." 


Mr. * Rotenbere: You are not. correct. 
Meo@opeakere) There are: otner words. 
Mr. Martel: There are other words I could use? 


Mr. Speaker: Right. They mean the same thing and could 
have the same effect. 


Mr. Martel: If they mean the same thing, Mr. Speaker, 
then we should not have a right to use them because we cannot 
accuse another member of lying. All right? I do not care how you 
couch it. If you say he is a prevaricator or use some other term, 
then what have you done? You have still called him a liar. The 
word "liar" is the only word in the terms you are not supposed to 
use. What you are saying is that you can call him a liar another 
way. 


Mr. Speaker: No. 


Mr. Martel: Sure you are. 


Mr. Speaker: No. 
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Mr. Martel: You just said it. 


Mr. Speaker: No. 


The Vice-Chairman: Mr. Speaker, would you like-- 

Mr. Speaker: No. I should not be interjecting. Sorry. 
Mr. Breaugh: Stop the interjections. 

Mr. Speaker: It is the only chance I get. 


Mr. Rotenberg: Could we get down to the basic point? Had 
the honourable minister said it--and I do not know whether he said 
it, as Il was not there--and the Speaker had heard it, he certainly 
would have stood up and required the minister to withdraw. If the 
minister would not withdraw, the Speaker probably would have 
thrown him out of the House. 


Unfortunately it is a tradition now in the House, and I 
guess in many houses, that there is an awful lot of heckling going 
on, an awful lot of back and forth. As the Speaker said, even with 
the size of our chamber, which is much smaller than in Ottawa or 
Westminster, a Speaker cannot hear everything that goes on because 
so many people are talking at once. Something is happening in our 
chamber. When the Speaker hears it--we are using this as an 
example--he would order that member to withdraw. If the member 
does not, he gets thrown out of the House. You do not have to get 
up and say he is a liar or whatever you want to say. 


When the Speaker does not hear it, it is a problem. With 
respect, in a case such as this, where the Speaker did not hear it 
and some members say he said it and others say he did not, I 
cannot see any advantage to the dignity of the House in resolving 
a problem by having, let us say, the minister come before this 
committee and say, "Gentlemen, I did not say it," and have you and 
two other members say, "Yes, we heard him say it." 


What kind of a position does that put committee members in 
to try to arbitrate between some guys who said he did not say it 
and some who said he did? I do not think it is the function of 
those of us in the Legislature who have to be partisan to sit in 
judgement on those kinds of conflicting statements. That is the 
function of the Speaker, who is a nonpartisan person. If it is not 
heard, then you make your case and he makes his case and it has to 
be that way. 


Mr. Martel: I suppose when they first drafted rules 
regarding that they made the same arguments you are making now, 
David. We will go on making the same arguments for ever and we are 
going to continue to have the same battle. I guess there are those 
like me who are bull-headed. I could be called what you want. I do 
not think I am thin-skinned. I fight as everyone else, but I guess 
I use the language as much as anyone else. I have probably had to 
get up and withdraw as frequently as anyone else. So be it. When 
you do something and you have to get up and admit to it, you do 
it, even though it means eating a little crow. 


Jape! 


When it comes to the crunch, however, and the guy denies it 
and he is going to stick to his guns, I am going to get thrown out 
every time. I am not going to stand there and have some guy 
pompously stand up and say, "I did not say that,'' when half the 
House heard him. They even heard over where the staff sits on the 
far side. A couple of the parliamentary interns there heard it. 


If someone sits there pompously, saying "No, I did not do 
it," I am going to go each and every time. I am not going to have 
some member try to get at me that way. If he wants to do it 
frontally, fine, but to be sleazy about it, no thanks. I will go, 
but I am telling you there should be a way to redress it. It 
should not be the person who has been--I do not want to use the 
words "offended" or '"maligned''--the person on the receiving end 
should have a way to defend himself. 


Mr.,Rotenberg: You have a way. You did it. Hansard shows 
you have a way of defending yourself. 


Mr. Martel: The Speaker did not hear it. The Speaker 
could not do a thing. 


Mr aropeakern:gNOe (uljuSsc—— 


Mr. Martel: The minister declined. 
The Vice-Chairman: The Speaker would like to speak. 


Mr. Speaker: Mr. Chairman, if I may, I want to clarify 
One point. Whether I hear it or not is immaterial, if it is 
brought to my attention. If I do not hear it and another member 
says, "Mr. Speaker, a member said something or did something," 
then I have to act on that as well. 


In this case, one person said one thing and another person 
Said another: Ast said before,” ) cannot act’. “That “is the end -of 
it. It does not satisfy you, obviously. I do not know what the 
answer is, but no Speaker can be put in a position of making a 
judgement on it. 


Mr. Martel: I accept that Mr. Speaker cannot make a 
judgement in that instance. 


Mr. Speaker: Then why do you keep appealing? 


Mr. Rotenberg: But, Elie, neither can the committee. You 
are putting a committee in the place of the Speaker. If the 
Speaker cannot make a judgement when A says yes and B says no, how 
can a cormittee? If the Speaker, who is nonpartisan, cannot 
resolve that, how can a partisan committee resolve it? 


Mr. Breaugh: Let me point out another problem here. I 
think Mr. Martel is trying in a gentle way to put an argument that 
is valid and that we have to deal with. If you choose not to deal 
with it, then it seems quite logical to me that I can go in this 
afternoon and say anything I want to anybody. All I have to do is 
stand up afterwards and say "No, I did not say that,"' and nothing 
will happen. You are going to encourage that practice if you do 
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not deal with the issue at hand. 


Mr. Rotenberg: Except the difference is, with respect, 
if you say something and the Speaker hears it-- 


Mr. Breaugh: I am not so stupid that I cannot turn my 
face away from the Speaker and say whatever I want to say or get 
out of my chair and walk over and whisper gently in a member's ear 
what I want to say. 


Mr. Speaker: I think that brings up another point. All 
of us have enough respect for the institution that we are not 
going to do that. That is a matter of personal behaviour and 
judgement. It is open for all of us to do and it always has been, 
right from day one, but I have never perceived it to be a common 
practice. It does happen from time to time in the heat of a debate 
or if somebody gets exercised about something. Comments are made 
and then withdrawn. 


Mr. Martel: But we do play close to the rule. We play 
close to the edge all the time. 


Mr. Speaker: Sure, but that is part of it. What we have 
to understand is that parliament is not a decision-making body but 
a forum for debate. It is a continuation, if you will, of the 
election process on an ongoing basis. Everybody is going to put 
his best views forward at the most opportune time, but I think 
there is a line. We might go right up to the edge, but we all 
respect each other and the institution enough that we are not 
going to go beyond it. 


issSO0 a.m, 


Mrae Rovenberesatospick i up onjthat ,oMr. Speaker, 1 think 
of the scenario Mr. Breaugh mentioned. If a member does what he 
has said, that is, feels he can always turn away and mouth things 
and then deny them, that might happen once in the heat of battle, 
as is alleged half the time. If the member persists in that, 
however, you will find the member's colleagues in his own party 
are going to discipline him in a way the Speaker of the House may 
not be able to do. There are enough cool heads in every party. Out 
of respect for this institution, they will not allow one of their 
own colleagues, let alone the other side, to do that sort of 
thing. 


From my point of view, if one of my colleagues were doing 
it, I would raise it in the privacy of our caucus to stop that 
practice, because it reflects not just on the person who says it 
but also on his party and the whole House. 


I do not think you would find that a member of this House 
would be doing that deliberately over a period of time. There 
would be a way of stopping that, a way of self-discipline within 
his own party that would happen. It certainly would happen in our 


party, and it certainly would happen in your party and in all 
parties. 


Mr. Breaugh: In my own personal experience, I know of 
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one instance where that is precisely what happened. Somebody said 
something he really should not have said, and overnight somebody 
talked to him and said, "Listen, maybe you did not mean to say 
that, or maybe it just slipped out, but go back in the next day 
and say, ‘I am sorry. I did something I should not have done,'" 
and that is it. But now we have another occasion when that did not 
happen, and there is a little bit of awkwardness there. 


Mr. Rotenberg: In this case, I agree there is a little 
bit of awkwardness because it is a matter of two opinions. I 
personally was not there and cannot judge. You and I have been 
members of this committee longer than anybody else--we have been 
on this committee for five or six years--and I would not want this 
committee to have to sit in judgement on two members or on a 
number of members, saying, “He said it'' and "He did not say it." 
That is not a function of this committee. There are certain things 
we judge our peers on, but I do not think that is one of them. 


Mr. Breaugh: In my experience, there certainly have been 
occasions when our caucus gathered to have a little chat with a 
member about his or her actions. The same process has occurred on 
our side when we have had some rather famous incidents of people 
who did or said something that we thought was not right. We have 
had some interesting private sessions where we attempted to change 
their minds, so to speak. It has worked in most instances. It did 
not work in this instance. 


Mr. Rotenberg: In our caucus, it probably works a little 
differently because of having a Premier and a cabinet; there are 
different strata. I assume from time to time certain members of 
Our caucus have been taken aside by whomever--I was not 
present--and told, "Cool it, fellow." 


The Vice-Chairman: Come on, confession is good for the 
soul. 


Mr. Rotenberg: It never happened to me because I never 
get into trouble in the House. 


The Vice-Chairman: Where does the commitee want to go 
with this? We should get back to the agenda. We have strayed a 
long way off. 


Mr. Breaugh: While I still have a seat, could I offer 
some suggestions as to how we might proceed? 


On the matter of appealing the Speaker's ruling, the 
committee has gone over that on more than one occasion, and I 
believe in at least one of our reports on changes to the standing 
orders the committee is on record as saying we are supportive of 
the notion that one cannot appeal a Speaker's ruling. 


I have some hesitation on that, but in general I am 
supportive of the idea for practical political purposes. When you 
o back in there--and it is borne out by the record for the last 
Tittle while in here--you are not going to overturn the Speaker's 
ruling. It is useless exercise that does not do much for the 

process or change the facts in any given situation. 
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I suggest that we reiterate our position that the Speaker's 
rulings cannot be appealed. The only caveat I put on is that every 
once in a while there has to be a way for the Speaker to say, "I 
would like this to go off to standing committee on procedural 
affairs,"' or, "I am not sure of the precedents in the standing 
orders here.'' However, that is pretty much a given. Therefore, the 
first order of business should be that we remove the standing 
order that provides for an appeal to the Speaker's ruling. 


Clerk of the House: Mr. Breaugh's suggestion is correct 
in that appeals to the ruling should be abolished, but you would 
also have to provide that no motion of censure could be made on 
the Speaker for a ruling. 


Mr. Breaugh: I do not have any hangup about that. 


Clerk of the House: That is how they got around it. 
Whether they have cleared that, I do not know. It would be easy to 
say, "Nor can any motion of censure be made relating to a ruling 
of the Speaker." 


Clerk of the Committee: In Britain right now, most of 
the time they just say the Speaker's ruling shall not be taken as 
a precedent. The ruling stands on the notice paper. Members who 
agree with it have their names listed with that of the member 
proposing the motion. If the rulings attracted 200 or 300 members' 
names, then the government House leader might be inclined to call 
it, but in most cases they do not attract very many and so they 
are just dropped. 


There was one over there that one of the members had put on 
the order paper criticizing the Speaker. He was the only member 
who had his name on it; no one else would touch it. 


The Vice-Chairman: Are there any other issues that come 
to mind that should be changed in conjunction with this? In other 
words, the mechanism now is simply a Speaker's ruling. In an 
emergency debate we get around it by asking, "Shall the debate 
proceed?" It does not put the Speaker into the process of saying, 
Abethbink~TC 14 out of <order. 


Mr. Breaugh: That is the other thing I think we would 
want to do. I know tha the proposed rule changes we put together 
aS a package some time ago are sitting and gathering dust 
somewhere, but we have to resurrect at least a couple of then, 
pethaps just by rewriting the report. I would like to see the 
committee make the recommendation that we drop the provisions for 


appealing the Speaker's ruling and, if you like, add that second 
part. 


Second, I think we have to turn our minds to this idea of 
dropping all the charges. I think when the Speaker ejects a member 
from the Legislature, that is it. Notwithstanding what might be 
seen as a truce effort or whatever, we are not exactly dealing out 
harsh punishment here by sending somebody out for the rest of the 
day. I really do not think it does us much good to walk back in 
after a great kerfuffle and say, "As a condition of resuming this 
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afternoon, these two members are back in.'' I would like to see us 
address ourselves to that problem as well. When he throws somebody 
out, it is game over--for that day, anyway. 


If you want to say it can go off to a meeting subsequently 
or two days later or be reviewed, I do not care about that. But it 
would be like a referee at a hockey game saying, "You are out of 
the game,'' and then the coaches go out in the hall and say, 'We 
are not playing the game unless the referee lets the two guys back 
mee eledounotsethinkkyou can-dogthac, 


Mr. Rotenberg: May I comment on that, Mr. Chairman? That 
is an important point. There are really two reasons for which a 
person is asked to leave by the Speaker. One is for failure to 
Obey the Speaker's ruling. In other words: "Please sit down." "I 
will not sit down." "Please sit down." "I will not sit down." 
"Please sit down." "I will not." "If you do not sit down, you are 
out.'' That is the scenario, and that is really what happened for 
two of those guys who came back that day. They refused to sit down 
when the Speaker ordered them to. The point is now whether or not 
they are gone until six o'clock, for the day or for the session. 


The second one is where soineone says, ''The member for 
so-and-so is a liar. I will not withdraw it." "You are out until 
you withdraw."' I think that is serious. The rules provide, in 
effect, that if that member comes back and says, "Yes, I withdraw 
the remark,'' then he can come back and resume his seat. He can do 
it right away or he can come back later in the session. If the 
Speaker throws him out, as we were saying, he is out until he 
withdraws, and I think that is the correct procedure. I do not 
think he should come back. 


Mr. Speaker: He does not have to withdraw. 


Mr. Rotenberg: No, in the present procedure he does not 
have to withdraw; he just comes back. But I think we should expand 
the procedure, as Mr. Nixon has said, so he does not come back 


until he withdraws. 


To go back to the first case--and this is why I pose this to 
you--if a member is asked to leave because he refuses to obey the 
Speaker's ruling, when should be allowed to come back, now or 
later, and stand up and say, "Mr. Speaker, I apologize to you for 
not obeying your ruling"? Should he be allowed to come back or 
should he be gone for the session? 


Clerk of the House: Not the same day. 

Mr. Speaker: No, I do not think so. 

Mr. Rotenberg: All right. When he comes back the next 
day, he does not apologize to the Speaker. In that case he does 


not withdraw and there is no apology; he is just gone for the day. 


Mr. Speaker: He does not withdraw or apologize to the 
Speaker. The point is that he does it to the House. 


Mr. Rotenberg: He does not apologize even to the House. 
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Mr. Speaker: No, but that is the point. 


Mr. Rotenberg: That is for unparliamentary ianguage. But 
for refusing to obey the Speaker, which is a little different 
situation--and people have been thrown out for that--he comes back 
in and there is no provision for apologizing to the House or to 
the Speaker for refusing to obey. I would agree with Mr. Breaugh 
that if you got a two-minute penalty or a penalty for the day, 
that is it in that situation. He he can come back for the evening 
session, but he is gone for that session. 


Clerk of the House: No, it is the day. 


Mr. Breaugh: It is a major misconduct. 


Mr. Rotenberg: It is a game misconduct, okay? I would 
agree with Mr. Breaugh. I do not know if it is the ruling. Maybe 
it is simply that we have to have an agreement among everybody 


that there is none of this type of negotiation. I think he is 
right. 


But in the other situation, in which a person refuses to 
withdraw and is sent out for the day, can he come back an hour 
later and withdraw or, once he is gone for the day, is he gone for 
day? 


11:40 a.m. 
Clerk of the House: He is gone for the day. 
Mr. Rotenberg: I would agree with you on that situation. 


The second question is whether we change the rules for the 
person who uses unparliamentary language and refuses to withdraw 
so that, in effect, he is out until he withdraws, if it iscuntil 
December. 


Mr. Breaugh: Let me try ai couple of othersthingss that 
might get us around it. I have given some thought as to what we 
might do in this kind of instance, where a member has used 
language somebody else took objection to. 


In a schoolyard you can grab them both by the scruff of the 
neck and dangle them for 10 minutes until they decide they ought 
to apologize. Here, we could probably hire two cranes for those 
two gentlemen and dangle them, but it would be a bit awkward. 


Perhaps a way to do it would be to provide some mechanism 
whereby you could at least let the members register their opinions 
on the matter. For example, in this instance Mr. Martel went 
around and said, "Did you hear what I heard?" A number of members 
said, "Yes."' Maybe that should be formalized in a slightly 
different way. I know that on the record now Mr. Ruston has a 
motion of-- 


Clerk of the House: A motion of censure. 


Mr. Breaugh: Yes. It is some kind of censure motion. 
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Perhaps that is not a bad practice. At least you could put on the 
record: "I heard what that guy said. I am not asking the Speaker 
to make a ruling on it."' Perhaps it would be useful to embellish 
that practice somewhat. 


If a minister of the crown used some words that were really 
offensive and 16 people heard him, they could put it in a motion 
and sign their names to it. Perhaps we could encourage that 
practice as a mechanism to let everybody judge whether he did or 
did not say it. Perhaps that is as good as we are going to get. We 
can do that now. It is not a common practice yet, but the 
mechanism is there. 


Clerk of the House: That is right. 


Mr. Breaugh: When we get into the verbal stuff, all we 
do is drag it up again. Nobody is going to admit it, especially if 
he had stood up afterwards and said, "I did not say that." It is 
highly unlikely he is going to get up the next day and say, "I 
lied yesterday, but today I am going to tell the truth." I think 
that practice might be encouraged a little. 


The one I am stuck on is the point Mr. Nixon raises 
consistently about withdrawing. I do not know how you do that. You 
are in a bit of a stalemate. If, as he puts it, you use the word 
"liar,'' and you must withdraw that before you resume, I think you 
have yourself in a bit of a bind. On occasions when I have seen us 
get into that situation, I have not seen a good solution. 


For example, I saw Mr. Speaker Stokes censure the former 
member for High Park-Swansea in a rather unusual way. It seems to 
me that in that routine we all got ourselves trapped in positions 
where there was no good way to proceed to get out of it. 


I have some sympathy for what he has to say, and maybe we 
should make some provision in the standing orders so you can kind 
of apologize but not "apologize," if you know what I mean, and 
acknowledge it in that way. 


However, what if you put it in as stark terms as he does so 
that you say: "You have used the word 'liar.' The first thing you 
have to do when you are back in the House is get up on your feet 
and say, 'He was not lying'''? 


Mr; Rotenberg: Yourdo «not wnave.to say that.;iYoucsay a of 
withdraw the word. : 


Mr. Breaugh: However mealy-mouthed you would like to get 


about it, I personally would be very reluctant. I know the 
parliamentary games about as well as most people do, and if I felt 
so strongly that I went over the edge and said, "David Rotenberg, 
you are a liar," do you honestly think I am going to come back the 
next day and say: "I want to withdraw those remarks. He certainly 
tenons Kiar ys 


Clerk tor the House:...ou Just "say, 2+) swoethdraw. 


Mr. Breaugh: In pragmatic political terms, there would 
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be no advantage in coming back the next day. I think you are sort 
of hung there. I am convinced that Mr. Nixon has a point we ought 
to try to deal with. I am not convinced that I see a mechanism 
which is really going to work. 


Mr. Rotenberg: With respect, the point the Speaker and 
the Clerk of the House are trying to make on parliamentary 
language or parliamentary tradition is that when you come back the 
next day, you are not apologizing. You are withdrawing the word 
"ltar seb nated sea lde 


Mr. Speaker: No. You are withdrawing the remark. 


Mr. Rotenberg: You are withdrawing the remark. The point 
is that you may call it mealy-mouthed, but I do not call it 
mealy-mouthed, because at the original point or at some other time 
you could. stand up and say: "The honourable member's statement was 
not in accordance with the facts. The honourable member said this 
and the facts are that." But you do not accept his statement. You 
can deny his statement. In this case, Mr. Martel said, "Seventeen 
members heard the honourable minister say that.'' He is getting up 
and giving his point of view without using the word "liar" and 
without using unparliamentary language. 


It gets back to the original point we made. If we have a 
parliamentary tradition, which you may not believe in but I do, 
and if we have a certain respect for the chamber, there are just 
certain ways you can say things which you can get away with, and 
certain ways you can say things which you cannot get away with. 


The point we make, and I think the whole point, is that the 
things that are beyond the pale or over the edge you just do not 
do and, if you do it deliberately or inadvertently, you must get 
up and withdraw the remark, which is not withdrawing the thought. 


Min Breauphs: You aresduite mieht: that.719_.4 
parliamentary tradition in which I do not believe. I do not 
believe you can call somebody a liar one day, walk back in and 
take a waltz the next day and think that is fine. I do not believe 
Chat is fine sat call. 


Every time I have heard this kind of withdrawal made, it 
comes to me in the most weaselly tones. They call you a liar and 
they walk in the next day and say, "I did not intend to offend 
you, Mr. Speaker.'' That is generally the way that it sounds. 


Clerk of the House: They say, "I withdraw the 
unparliamentary term.” 


Mr. Breaugh: Sometimes they do. 


Mr. Rotenberg: With respect, having to do that, having 
to withdraw it or having to serve in the penalty box until you do 
that, puts some restraint on the use of the word. 


I happen to think--maybe you disagree--that even in Elie's 
case, even if you feel an honourable member opposite is not 
telling the truth, there is something about this chamber that you 
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do not use the word "liar," and there are certain other words you 
do not use. 


Maybe it is just skating around it, maybe it is just using 
euphemisms, but I happen to believe there is a certain dignity 
about the chamber which goes far above and beyond anybody's 
sensibilities or anybody's personalities. 


Mr. Breaugh: Do you think there is dignity in this 
chamber? 


Mr. Rotenberg: Yes, I think there is. 


Mr. Breaugh: On rare days. 


Mra Rotenberg: LT think there should be.-1 think, to go 
along with what Bob Nixon is saying, when a person goes over that 
edge and drags the chamber down even further than it may be, we 
have to put a curb on that. From the point of view of the public 
of Ontario and the school kids coming in and watching and all that 
sort of thing, it reflects poorly on us; and, poorly as it 
reflects on us, let us keep some lines drawn so that it does not 
reflect any more poorly on us as a group, without discussing any 
individual. 


Clerk of the House: There is a rather interesting 
precedent of very many years ago where a member made an accusation 
against a minister during his speech on the throne debate, I think 
it was. The minister objected and the Speaker ruled that he would 
have to withdraw. He said, "Mr. Speaker, as a member of this 
House, I withdraw." 


The Vice-Chairman: Are there any legal implications here 
with respect to libel immunity for the House? Is that one of the 
background reasons why these things cannot be allowed to stand? 


Mr. Breaugh: One of the reasons you cannot be sued for 
what you say is that you are not supposed to call people liars. 


The Vice-Chairman: Is there not a very good legal reason 
for having to have those remarks withdrawn? 


Mr...Breaugh: Yes, that is the practice. The reason you 
have freedom to say whatever you want to say and people cannot sue 
you is that there are supposedly some limits to what you are free 
to say. 


The Vice-Chairman: That is what I am getting at. That 
has not entered the discussion here this morning, and I am just 
wondering whether the Speaker would have any-- 


Clerk of the House: Members are freed from having 
actions for libel or slander brought against them for anything 
they say in the House or in a committee of the House, but all 
parliaments have always reserved to themselves the right to 
discipline their own members. If a member says something that 
would be libellous outside, he cannot be sued for it, but the 
House can discipline him. 
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The Vice-Chairman: Is not the gut issue of this rule 
that certain things are not there so that prevents the House from 
having to do those sort of things? 


Clerk of the House: The point is that members appreciate 
generally that they should not abuse their privilege of freedom of 
speech. They should not abuse it because they have it and it 
should not be abused. 


Mr. Rotenberg: Maybe to try to bring things to a head, 
there is not quite a consensus here, I know, but the suggestion 
from Mr. Nixon, who has made the suggestion quite often, was that 
there should be some change in our rules so that a person who uses 
unparliamentary language, in the Speaker's opinion, and is asked 
to leave, should have to withdraw before he is allowed back in. 
There is no consensus on that rule. 


What I would think we should do, maybe just to move this 
along a little bit, is without deciding whether we are going to 
accept it, at least to ask direction from the clerk of the 
committee and then the Clerk of the House. We would ask them to 
indicate--if we want to adopt that principle--the form of rule 
they would bring in and how it would operate. We would have 
something much more concrete before us and then we as a committee 
could judge whether we want to adopt it. 


I would be prepared to move a motion, if that is acceptable, 
to ask the Clerk to draw up the kind of rule which would, in 
effect, implement Mr. Nixon's request. We could then see what it 


looks like and decide if we want to recommend that. At least, it 
would give us much more of a handle on it. 


Clerk of the House: That would not be difficult. 


Mr. Breaugh: Do we have consensus then to try to draft a 
report that would deal with the three items where we have 
agreement and attempt to put some options in front of us on this 
fourth item where there is no agreement? 


Mr. Rotenberg: The three items on which we have 
agreement are which? 


Mr. Breaugh: No appeal from the Speaker's ruling; no 
deals, if 1 may put it that way, to have the charges dropped; and 
soiue provision, when there are disputes between members, to begin 
a practice of censure motions where nine members could sign their 
names or whatever. 


Clerk of the House: And it sits there on the paper-- 


Mr. Breaugh: Yes. 


Mr. Rotenberg: I do not think you need any new rule for 
that. 


Mr. Breaugh: No, not a new rule; but I think we would 
have to clarify what the practice is, what the rule is and how one 
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would go about that. I would also be prepared to look at some 
options about what one might call mandatory withdrawal. 


Mr. Rotenberg: I can agree with that kind of report; I 
can agree with all four items. 


Mr. Breaugh: Can we have that for next day and perhaps 
we could go through some motions on it? 


Mr. Rotenberg: If we can make some agreement on that, we 
should put it back--you know where our procedural report is 
sitting now--to the House leaders and the powers that be, wherever 
they are. In effect, we would say-- 


Mr. Breaugh: And they will make some kind of deal on it. 


Mr.-Rotenberg: In effect, we would be saying we would 
like this to be done in advance of all the other things we have 
suggested as far as changing the rule book is concerned. 


Mr. Breaugh: I would do it the other way around. I would 


ae "After you have made all the other rule changes we have asked 
or''-- 


Mr. Rotenberg: There is one other thing I would like to 
put into your report, Mike. The one situation which we have dealt 
with already but which has to be included is changing the 
emergency debate rule. When we say there will be no more appeals 
of the Speaker's rulings, we should also ask the Clerk to indicate 
to us where else a ban on Speaker's rulings might change things 
the House might really want to do. 


There is one instance, as you know, on the emergency debate. 
There may be other situations where we would use the Speaker's 
ruling and we might be able to change the rule to have something 
else. There may be other situations where a ban on the Speaker's 
ruling might act adversely to the will of the House, as it would 
in an emergency debate situation and other situations. 


Clerk of the House: As far as an emergency debate is 
concerned, it would not be difficult to-- 


Mr. Rotenberg: We have already made a suggestion for a 
change of that rule. I am asking if there are any other similar 
situations where we would have to make a rule change if we abolish 
appeals to Speaker's rulings. We would like a report about that. 


Mr. Breaugh: Okay. Let us take a look at it. 


The Vice-Chairman: Is there anything else on item 1 on 
the agenda? I was going to say if there was nothing else-- 


Mr. Breaugh: May we eject the Speaker now? 
The Vice-Chairman: The Speaker was going to say 


something else a while ago, but he got cut off--no, I am sorry, it 
was the Clerk who wanted to say something else. 
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Clerk of the House: No, we covered it all. 
Mr. Rotenberg: Mr. Chairman, we should thank the Speaker 
and the Clerk for being with us this morning and being of help to 


us, because they have been. 


The Vice-Chairman: Is there anything else we have to do 
this morning? It has been suggested that we go in camera for a 
short session on the rest of the agenda. 


The committee continued in camera at 11:53 a.m. 
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PARLIAMENTARY LANGUAGE 


Mr. Chairman: Gentlemen, we have in front of us a 
confidential draft report. Shall we stay on Hansard? Is that in 
order? 


Mr. Breaugh: I do not know why we should go in camera. 


Mr. Chairman: The chairman is just putting out the 
question.. 


Mr. Breaugh: What a Timbrell clone you have become. 


Mr. Chairman: Since no one suggests we go in camera to 
discuss this confidential draft report-- 


Mr. Breaugh: It is the new Mulroney style. You always 
leave the tapes running. 


Mr. Chairman: Are there any members who wish to speak on 
this matter? 


Mr. Breaugh: The only problem I had with it comes in the | 
last recommendation. I think the first ones are in line with what 
we talked about before, basically dealing with there being no 
appeal to a Speaker's ruling. 


When we dealt previously with the matter of not being able 
to appeal a Speaker's ruling, we did so in the context that a 
package would be put together involving some compromise on all 
sides. One compromise I am happy to make in that kind of situation 
is to say that the rulings of the Speaker are not appealable. 


I do not look on it quite as favourably when it is put all 
by itself; as “it “1shete.” IVdo*not™* have” a’-real "problem with it, 
but I do know that there will be those in my caucus, for example, 
who will say that we are being nickled and dimed here. 


Where I am caught a bit is that in the old parliamentary 
fashion I really believe one cannot appeal a Speaker's ruling. In 
the pragmatic day-by-day politics of the Legislature, we are 
giving away something else and not getting much in return. 


The only difficulty I had was on page 7. I had a problem 
with only about four words. In says in 20(c), “and withdraws the 
offending words." The difficulty I have is that I have seen 
certain kinds of situations arise. To be specific, the former 
member for High Park-Swansea had said some things the Speaker of 
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the day did not like, and we got ourselves into a situation in 
which the member was essentially being asked to withdraw or to 
apologize. It became very awkward, to put it politely. 


I know this is Bob Nixon's favourite piece of business. I 
think we are better off without it; so T would recommend we delete 
the words in 20(c) “and withdraws the offending words." For a 
variety of reasons, I think we are better served by not having 
that in there. 


I know the Speaker will ask the member to withdraw; I know 
most members will withdraw their words and will do so readily. 
This does not go quite so far as to demand an apology, but I think 
we are begging for an argument, and it gets very complicated when 
we get into these things. 


Whtle I have the floor; "1 might just as swell finiesn the vase 
part of it. I want to bring to your attention that the part that 
is here as 20(g), according to Smirle, has been the practice. It 
is not @ practice adhered to in all situations, but it is true 
that once you have been named you are excluded from the chamber 
and the committees. 


I do not have any real problem with that. I seem to recall a 
few occasions when members have been expelled from the chamber and 
they promptly went up into the gallery and waved at everybody. 


Clerk of the Committee: In some jurisdictions they 
include in that provision “and the galleries." 1 do not know if it 
is needed. 


Mr. Breaugh: When we say "excluded from committees," do 
we mean they cannot go and watch a committee or do we mean they 
cannot sit as members of the committee? My reading would be that 
you lose wour abiddiy topanticipate, in, debate. .to wote and to sit 
at the table but not) that. you have to stand out in the hall. 


Mr. Chairman: My thoughts are on the same two things. In 
(c) it says "not exceeding two weeks," and then it goes on with 
words that extend the two-week period indefinitely. It was my 
feeling on reading this that to exclude a member from committees 
does a disservice not so much to him as to his constituents. You 
are leaving his constituents without any representation. 


Clerk of the Committee: He is excluded already, Mr. 
Chairman. The practice is that he is excluded. It does not state 
in the standings pordensstaatt he fis. wbutalteeris the practice. 


Mr. Chairman: But he is not excluded indefinitely. 


Reading clauses 3(c) and 3(g) together means that his riding is 
without a member indefinitely, and that bothers me. 


Clerk of the Committee: At the present time if he were 
suspended from the service of the House for two weeks, he would 
not be able to go into the committees for two weeks. 
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Mr. Chairman: That is right, but that is two weeks. Read 
Ee conjunction with 3(c) the way it is now, he could be excluded 
orever. 


Clerk of the Committee: If force were used to remove 
him, he would be out of the House and the committees for the 
balance of the session. 


Mr. Breaugh: The problem this causes me is it sets up a 
scenario where somebody gets the heave for a two-week period, the 
longer suspension. Suppose he has served his time. We are now 
adding clauses that mean he has to come back in and withdraw his 
words. On previous occasions, that has got us into some 
difficulty. I think it is better left out of the standing orders. 


You can argue either side of it, but I am trying to be a 
little practical. I have seen occasions where we all started down 
this road, thinking it was the way to proceed. After we got into 
it, I think we all agreed it was silly. There was a dispute under 
way. The dispute never got resolved. I do not think it serves much 
purpose to add the words "the person must withdraw." 


Mr. Rotenberg: You are raising Mr. Nixon's argument that 
if you have committed an offence before the House, in effect you 
cannot become an honourable member again until you have purged 
yourself of that offence, that is, withdrawn the remark. If you 
Baye /So-and-Somistianliary/eiteisaon theirecordyuntil the words 
are withdrawn. In effect, you are still in contempt of the House. 
That is Mr. Nixon's argument. 


I have some sympathy with that point of view. It is not like 
a hockey game where you trip somebody, take your two minutes and 
then you are back in business again. You have violated a rule of 
the House and the dignity of the House. I have some agreement that 
a person has to withdraw the remark. 


It requires a two-week suspension. I do not know what the 
magic of two weeks is. If a person says, ''The member for Oshawa is 
a liar''--of course, I would never say that about him--then until 
the remark was withdrawn, be it the next day, two weeks later or 
two months later, the argument that the constituents are without a 
member may be so. We had a case like that in the last House. The 
constituents were without a member for some six or seven months, 
because he refused to withdraw. 


However, either you take seriously the fact that you do not 
allow honourable members to call other honourable members liars 
and all those words, or you do not take it seriously. As I say, it 
is not like tripping in a hockey game. If you are in violation of 
the House, you are in contempt of the House. Until he has purged 
himself of it, I think the person should be suspended. 


Mr. Nixon put the point forward well. As he says: "Nobody is 
going to call me a liar and get away with it. Being out of the 
House for a day or two does not change the fact he has called me a 
liar and he has not withdrawn it." 
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Mr. Breaugh: The problem I have with Mr. Rotenberg's 
position is, for example, with the matter that is currently before 
the committee. If you said to somebody like Elie Martel, "You will 
not get back in until you apologize or withdraw those words--" 


Mr. Rotenberg: I did not say "apologize." There is a 
difference between apologizing and withdrawing. 


Mr. Breaugh: This is even if you said he had to withdraw 
the words that offended the Speaker. We now have a situation that 
has, in effect, been dealt with. If you put in these words, I 
almost guarantee you it would not have been dealt with by now. 


There is no way he would do that. 


My vision of what has transpired is that somebody said 
something we thought was very offensive, an obscenity. Mr. Martel 
responded. in kind, so to speak. There was a stalemate. We have 
mentioned some things that would allow us to deal with the motion 
of censure idea. 


If you carry it forward to the extent that someone mutters 
an obscenity at a member and he gets up and says, ‘''He has to 
withdraw," the guy who muttered the obscenity could stand up and 
say, "I never said that," and we have to take his word for it. 
However, if the person who was offended says, "You are a liar," he 
is going to get punished to this extent. 


I think we have then extrapolated a minor incident into a 
major one and we have come down on the wrong side. There may be 
situations when I would support what you have said. However, I 
think you are taking a difficult situation and making it worse. 


Mr. Rotenberg :«i) could? respond, sbut: I thinkemMr. 


pee estan = | 
Edighoffer wants to say something. 


LO S0e@atmy 


Mr. Edighoffer: I had a little experience with the 
previous encounter, Mr. Stokes's encounter with the then member 
for High Park-Swansea. I did not see anything wrong with the 
Speaker being in the chair every day and looking at that person's 
chair to see whether it was vacant or whether the member was back 
in and asking him to withdraw. I feel that if the offence is 
serious enough, the member should withdraw. 


I read this just now for the first time. The way it is 
worded, you could actually call a person a liar in the House and 
if. the Speaker said, "You are out for the’ day," you come back: just 
the way you do now. Is that the way you read it? Not if it is a 
motion, of course, but who is going to make the motion? 


In other words, there are two standards here. You could call 
a person a liar and be sent out of the House by the Speaker for a 
day and come back in without withdrawing it. If there is a motion, 
then you have to withdraw it. It just does not make sense to me. 
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Clerk of the Committee: When I drafted it, I tried to 
follow basically what we have in the present standing order 20, 
where we have a minor offence and an offence of a serious nature. 
The Speaker said in the committee he felt that one member calling 
another a liar was a matter he considered to be a serious offence. 


Standing order 20(b) says, 'When a member is named by the 
Speaker...but if the matter appears to the Speaker to be of a more 
serious nature'--and I have listed examples, including charging 
another member with corruption, deliberate dishonesty or uttering 
a deliberate falsehood; that gives instruction to the Speaker as 
to what is to be considered a serious offence--"he shall forthwith 
put the question on motion being made." The motion, as we said 
earlier in the report, would normally come from the minister 
leading the House, either Mr. Wells or whoever is leading the 
House at the time. 


Mr. Rotenberg: That is not in the present standing 
anders, vehe motrionibitwiismtrt? 


Clerk of the Committee: Yes. 


Mr. Rotenberg: We should consider this as well, because 
you talked about taking away the appeal to the Speaker's ruling. 
This istellypartnotmit.w)ttendatowards motshavingsaimotion (putcygin 
the House but really letting the Speaker make the decision. Any 
time you put a motion to the House, "Shall the member be 


suspended?"' it automatically becomes a partisan vote. 


Theoretically,.we must have faith in the impartiality and 
independence of the Speaker who is there only to enforce the rules 
of the House. If we do that, it seems we incorporate, just as Hugh 
says, the idea there is not a major offence and a minor offence; 
calling a person a liar is calling a person a liar. 


If we go along with the suggestion, which Mike does not 
agree with, that you are out until you come back and say, "I 
withdraw," it would seem we really do not need the other extra 
procedure of the Speaker saying, "It is a major penalty and, 
therefore, the House has to have a motion, rather than a minor 
penalty that I can deal with myself." 


There should be only one penalty where the Speaker, in 
effect, says, "You have used unparliamentary language; I would ask 
the member to withdraw." He asks him a second time and a third 
time--it almost becomes an auction--and if the member refuses to 
withdraw, he says, "I will have to ask the member to leave the 
chamber,'' or however he says it. 


In effect, standing order 20(c).-then, kicks in. Whether it be 
the next day, two weeks later, two months later or two years 
later, until such time as that member says, "I withdraw the 
remark,'' the member is no longer an honourable member and, 
therefore, is excluded from the House. I do not think you need to 
have the distinction of whether the Speaker says, ''We need a 
motion," or 'I can do it myself.'' The one procedure should follow. 
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Mr. Watson: I am listening to both sides of this. Mr. 
Breaugh wants it to read "and withdraws the offending words." The 
phrase before that is, "the person returns to the House with the 
Speaker's consent.'' If we take out "withdraws the offending 
words,'' would it be your interpretation that the Speaker may 
determine that you are not going to come back in until you 
withcraw? In other words, a person cannot get back in until then? 


That is really what happened with Mr. Stokes. The member 
came back but the Speaker refused to see him. He could not come 
back and be recognized without the Speaker's consent, and the 
Speaker never consented. Am I right? 


Mr. Edighoffer: Unless he apologized. 


Mr. Watson: That is right, but it was really the 
Speaker’s.ruling. If you take that last phrase out, are we 
legitimizing what Speaker Stokes did? I am told there was some 
question as to whether he had authority to do what he did. In 


other words, we are giving the authority to the Speaker to make a 
decision. 


Mr. Breaugh: Maybe I should try to respond to Andy, 
because this is important. We are pushing the power of the 
Speaker. To say the Speaker has to give consent is reasonable, 
given the circumstances. To say the member must withdraw, pushes 
it a bit. more. 


My problem is that our first recommendation is, whatever the 
speaker rules, you cannot do anything about it. 1 have some 
concerns here. Not that any Speaker I have met was nasty, but the 
member in this situation really has no recourse at all. Somebody 
can lie about you, and you cannot say he is lying about you; you 
areyvsoing iCQ\besthrownyodGror ithe gointauntileyou eelbackmintand: 
in erfect, lie yourself and say, “He 15 not a liar.” 


I am concerned that you have put the member in an 
indefensible position. 


Mr. Watson: I have no problem there, but I understand 
you have. I am trying to find out, in terms of practice, whether 
you are happy that the phrase “with the Speaker's consent" may 
mean, for 99.9 per cent of the time, the Speaker establishes the 
principle that you withdraw the comment when you come back. What 
happens if a situation arises where the member does not do that? 


Maybe I am wrong in envisaging it, but the problems we have 
had have tended to be with opposition members; I can visualize 
getting into problems on the government side with ministers. This 
cuts both ways. 


Nr. Breatizh: You bet wi t.-doest 
Mr. Watson: I think there is some judgement with the 


Speaker. If he established that as a principle, are we prepared to 
give him the power of saying it, as with the Stokes case? 


7 


Mr. Breaugh: I probably should not respond like this, 
but I feel I have to. My real difficulty with this is that I am 
prepared to say you cannot appeal the Speaker's ruling. As a 
general rule of thumb, that seems to be reasonable. But I am not 
prepared to say that a Speaker unilaterally can eject somebody 
from the Legislature, that we have set out terms and conditions 
under which that person can never return to the Legislature and 
that there is nothing we can do about it. 


Mr. Rotenberg: We are looking at the controversy 
involving the member for Sudbury East (Mr. Martel) and the 
Minister of Correctional Services (Mr. Leluk) and so on. Let us 
look at it in its proper context. I was not in the House at the 
time it was said that day, so maybe I can talk about it. 


Had the Speaker heard the alleged remark by the minister, 
the Speaker would have asked that person to withdraw. He did not 
hear it. As our clerk said, one honourable member stood up and 
said, “You said it"; another honourable member stood up and said, 
"You did not say it." The Speaker, not having heard it, really 
cannot arbitrate it. I do not think any other member of this House 
can arbitrateeit, “lt asiirealiy the courtemr mublliircyopinion? that 
will dort: 


Looking at the point of view of a person in the position of 
the member for Sudbury East, he feels he has been offended; the 
person said something at him and the person will not admit it, and 
he feels the person is not telling the truth. As was pointed out 
so well last week by others, the member for Sudbury East has all 
kinds of recourse without saying, ''The honourable minister is a 
liar.'' There are other ways you can say that and get your point 
across. He did it quite well when he named eight members who said 
they heard it. He could have said, "I have heard the honourable 
member's statement and that is not in accordance with the facts." 


There are ways of calling a person a liar without calling a 
person a liar. There are ways of doing it in parliamentary 
language. You may say that is fudging it, but we do draw lines; we 
say there are certain words honourable people use and certain 
words honourable people do not use. With all due respect to the 
member for Sudbury East or anyone in his position, when he does 
use a word which we have all agreed is unparliamentary--and there 
are a number of them--he has broken the rules of the House. One 
cannot break the rules of the House. 


10:40 a.m. 


Everybody knows he broke the rule of the House; he said, 
"You are a liar." We all agree he broke the rule of the House. The 
way to purge yourself of having broken that rule is to say, "I 
withdraw the remark.'' In my opinion, that should be done, and it 
does not take away any member's right to say that the member 
opposite is not telling the truth or is misleading the House. 
There are ways of doing that. 


Mr. Breaugh: You cannot say either of those things. 


Mr. Rotenberg: You cannot say either of those things, 


8 


but there are ways of saying them and there are ways of getting 
your point across to the public, to the press or to whomever you 
want to get it to without breaking the rules of the House. 


We are probably making too much out of what is a simple 
thing. We have drawn a line. On one side of the line you can get 
away with all kinds of things. You know the famous Diefenbaker way 
of doing it, when he said, "Mr. Speaker, can I call the honourable 
member a liar?'' The Speaker said, ''No, you cannot," and Mr. 
Diefenbaker sat down and smiled. He called the member a liar 
without doing it. There are so many ways of doing it without 
breaking the rules of the House. Anybody with a little bit of 
inventiveness can do it. 


It is my opinion, without reflecting on any member, that if 
we want to preserve a feeling for the dignity of this House we 
should make it positive that a person must withdraw or he does not 
get back in. I feel that way. 


Mr. Cureatz: I am very sympathetic to Ashley Day's 
approach to the problem. I know from the times when I was in the 
chair that it is difficult in the heat of the moment to start 
thinking through in your mind the whole lengthy process that might 
or might not have to be followed in a particular situation in 
which you have to decide within five or 10 seconds. 


On the other hand, I am sympathetic to Mike's concern. The 
only trouble is that I cannot yet envision an appeal process 
whereby a member can question the ruling of the Speaker. I just do 
not know how that would work. What do you do? Do you come before 
the procedural affairs committee? I am willing to listen, there is 
no doubt about that. 


On the other hand, what do you do if someone says, "The 
honourable minister is a liar"? What is the appeal process? Is the 
appeal process that the particular member has to bring in evidence 
that the minister is a liar? I do not know. 


Mr. Breaughs Myyprobdenigicethati.l do,notjwant to jet 
into an appeal process. This is why I am not happy about, but I am 
agreeable to, the notion that you cannot appeal the Speaker's 
ruling. 


The difficulty is that when you set a condition that says 
not only that you cannot appeal the ruling of the Speaker but also 
that you must go in and withdraw, apologize or whatever, you put 
the extra step on it, which is too much. 


The way it exists now it is a bit of a stalemate. The 
Speaker says you used unparliamentary language and you must leave 
the chamber for a day, or a motion is brought in that says you 
must go for two weeks. At the end of that period the matter has 
been dealt with. 


If at the end of that period the matter has not been dealt 
with and if the member who may feel he is the aggrieved person has 
to get up and apologize, I can guarantee--if we are talking about 
the member for Sudbury East in this instance--that if he were not 
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only thrown out for a day but also made to come back the following 
day or two weeks later and apologize or withdraw, I do not think 
he would do it. Then where are we? Where do we go from there? 


Mr. Cureatz: What do we do then? 
Mr. Breaugh: Right now he would come back in and-- 


Mr. Cureatz: No, I do not mean now. I mean how do we 
accommodate your concern? 


Mr. Breaugh: I think you have to take these last few 
words out of here about withdrawing the offending words. I am 
happy that it be the normal practice; I do not have any problem 
with it. But to put it in the standing orders, which is in essence 
to require you to admit publicly that you were wrong, is just one 
step too far. 


Mr. Cureatz: So you do not like the approach of the 
member for Brant-Oxford-Norfolk (Mr. Nixon) that if one calls 
someone a liar, he has to withdraw it no matter what. 


Mr. Watson: He likes the approach. He just does not want 
bOgpUL tepiniitformallyi. 


Mr. Breaugh: What I want is a little latitude here. On 
most occasions I think almost everybody in there would walk in and 
say: "I used some words I should not have used. Here is another 
way to say it, and I will do it that way." That is what happens 
almost all the time. 


There is the rare occasion when this is not what happens. In 
the situation that is currently before us we have on the record 
now, I think, 10 members of the Legislature who have said, "That 
is what the minister said; I heard him.'' We have accepted that and 
put it on the record. If we now say that the member who was 
insulted by the obscenity has to stand up and withdraw, I do not 
think it is going to happen. I think you are just setting up a 
scenario that leads you down a road you do not want to go on. 


Mr. G. I. Miller: I noticed the member for Oshawa 
indicating that there are no appeal procedures, but I think that 
in the particular case we are discussing you are really calling 
the other members liars, without saying it in that way. There may 
not be an appeal procedure. I think the Speaker and the Clerk made 
that point the other day. Maybe in extreme cases there should be. 


I agree that the Speaker did not hear what was said--he was 
far enough away that is very possible--but it seems to me that all 
those people who implied they heard it are being accepted as liars 
also and there is no real way to clear up that matter. 


To protect the House and its honour, I think withdrawing is 
not all that difficult, if that is the rule that has been laid 
down. You could make your point, and if that is the procedure, I 
think perhaps it should be left in. 


Mr. Rotenberg: I disagree with Mike. Maybe it is a basic 
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philosophical disagreement. In the case we are using as an 
example, no one is saying to the member for Sudbury East that he 
must withdraw the thought that the minister did not tell the truth 
in the House. All they are saying is that he must withdraw the 
word “aati? 


In other* wordsys you vate! notvforcing vhimvinthis? casej-yor 
anyone else in that position, to say, "Hey, I was wrong and he was 
tight," when in his mind he thinks differently. You are not asking 
him to do that. All you are asking him to do is to withdraw the 
particular word he used and to say it in some other other fashion 
that is parliamentary. 


I can understand what you are saying, and if I were the 
member for Sudbury East in his position--and I am not judging 
it--and had the thought he has, on a matter of personal principle, 
I am never going to come in and say: "Hey, I was wrong and the 
minister was right. Hestold?the truth and 1 did not." 1 can 
understand him not wanting to do that. We all have a bit of a 
stubborn streak in us as well as a bit of pride. 


I am not asking him to do that. These rules are not asking 
him to do that. All the rules are asking him to do is to withdraw 
the word, which is different from withdrawing the thought. He can 
withdraw the word and he can say: "I withdraw the word ‘liar,' 
because that is unparliamentary. It is still my opinion that the 
minister's statement was not in accordance with the facts." He has 
still kept his pride, I think, but he has followed the rules of 
the House. You may consider that a word game, and maybe it is, but 
you have a certain line drawn. Within the line you can get your 
point across, but if you cross the line, you have to withdraw. 


Maybe the member for Sudbury East and some others are 
different, but I know if I were in that position, I would not want 
anybody calling me a liar and I would not want anybody saying I am 

If I thought someone else was lying, in the heat of the 
moment I might use the word "liar," although I do not think I ever 
have in the House, but in the quietness of second, sober thought, 
I would certainly withdraw it and obey the rules, but get my point 
across. [ think a person in the position of the member for Sudbury 
East can do the same. 


Mr. Cureatz: Mike, can I ask--I might be swayed 
yet--whether you are saying that the matter would be disposed of 
by the Speaker naming the offending member for the day or the two 
weeks and that is it? He comes in, but we all know the game. The 
Speaker had asked the member to leave and the Sergeant at Arms 
comes out. 


Are you saying that kind of focus is enough to indicate to 
the members of the House and everybody else watching that a 
particular member, for a particular time, has gone contrary to a 
standing order and, in so doing, is gone for two weeks? After 
that, if he is back, he is back and this matter has been dealt 
with. 


Is that it in a nutshell? You would feel comfortable if, 
instead of pushing it further by having the guy come back and have 
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to say, "I withdraw the word 'liar,''' you are saying the focus and 
the attention has done its job and we should carry on. 


Mr. Breaugh: Yes, I believe the only thing wrong here is 
that it goes one step too far. 


Mr. Cureatz: You mean this does or what you are saying? 


Mrs Breaugh: This proposal"as"it®1s drafted? ithe real 
difficulty 1 have is that, having named a member and, if it is a 
serious offence, having him expelled for two weeks, you make the 
member come back in and withdraw. I think the sensible thing is-- 


Mr. Cureatz: You are saying no. 


LOO) ait. 


Mr. Breaugh: If I think I have done something wrong, if 
I have used some words I should not have used, and it is a simple 
matter, I am going to go back in and withdraw. That happens 
regularly. 


If it were a serious thing, if I thought it was serious 
enough that I would take a two-week suspension from the 
Legislature, I doubt very much that you would get me to go back in 
and start off by admitting I was wrong. If I took a two-week 
suspension, it seems to me I would tough it out. 


Mr. Chairman: We are focusing on this "You are a liar" 
in relation to some purported obscenity. My mind thinks along 
lines where, instead of the purported obscenity, somebody stands 
up and says that member X across the way suggested he would not 
work hard to get plant X for his riding, that he would let me have 
this one if I would ease off, and he said there would be some quid 
pro quo along the line. It would be something politically 
damaging, not an obscenity but something seriously politically 
Boa Then the other man is virtually forced to say, "You are 
a. VEtar: 


The first man withdraws, if asked. I do not know how that 
second man, given that set of politically damaging words, can then 
withdraw. He is in terrible trouble back in his own riding. Even 
withdrawal seems to imply back there that perhaps there is some 
SEG pto0.PTt’. 


Clerk of the Committee: The member who has been falsely 
accused can stand up on a personal statement and make a statement 
in the House. 


Mr. Breaugh: Big deal. I know what the headline would be 
and it would be on page 6 under the obituaries. 


Mr. Chairman: You may be technically fine here, but you 
know what the headlines are going to be back home as soon as you 
withdraw. 


Mr. Rotenberg: I think you have the same problem. No one 
is saying the member has to say that the first member was telling 
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the truth or in any way has to withdraw the thought that the first 
member was full of you know what. 


Mr. Chairman: It is the perception out there; the damage 
is done. 


Mr. Charlton: That is: the point I want to, make. Mr. 
Rotenberg seems to be of the opinion that, because the members 
sitting in the House understand that a withdrawal is not an 
admission of error on one's part, things that happen in the House 
are clear out there in the real world. In many cases, they are not 
clear at all. That is the ultimate problem we have. 


In the scenario the chairman set out, or in the scenario we 
were talking about before relating to the member for Sudbury East, 
you may understand that when the member for Sudbury East gets up 
to withdraw, he is not saying he was wrong; but that is not 
necessarily the perception outside this place or the feeling the 
member gets left with. 


Mr. Rotenberg: A member never should use the word "liar" 
in the first place, because if he does it right in the first place 
he will have got his point across without having to withdraw 
anything. 


Mr.) Breaugh: 1 would gay mo tosthatwsl think Mr. 


Chariton has a valid point. We are playing parliamentary games 
here. Those who are fans of parliamentary procedure understand the 
games; the rest of the world does not. 


Mr. Chairman: It is the real perception. 


Mr. Watson: I am trying to find some middle ground. It 
is not the last phrase that bothers me in that thing; it is the 
second-to-last one. 


» 


Mr. Breaugh: The consent thing. 


Mr. Watson: It is "with the Speaker's consent." To me, 


that says the Speaker has a lot of power as to the terms and 
conditions the person can come back under. 


Clerk of the Committee: The reason that is there is so 
that a member does not just walk in. The member would advise the 
Speaker that he or she wishes to withdraw the offending words. It 
would be given automatically. It is a means for the Speaker to 
have notice and then recognize the member first thing to make the 
statement. 


Mr. Watson: Does that allow the Speaker to put 
conditions on the return? 


Clerk of the Committee: I guess the conditions are, "Are 
you coming in to withdraw the words?" "Yes, Mr. Speaker, I am 
coming in to withdraw the words." "Fine." 


Mr. Breaugh: Mr. Watson, I understand what you are 
saying, and I think there is some validity there. I originally 
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read that to mean there is provision for a little leeway with the 
Speaker with respect to having a private conversation with a 
member or something such as that. I would be happiest if that 
clause (c) simply read, 'When a member has been suspended under 
clause (b), this suspension shall be for a period named in the 
motion, not exceeding two weeks,'' period. 


Mr. Watson: I can see giving the Speaker some latitude. 
The Speaker may give the opportunity to a member to rephrase his 
comments. He might use that term on a minor matter. He might ask, 
“Are you prepared to withdraw?" He might say to a member, "You 
cannot return until you apologize." If the Speaker has had a 
direct argument with a member and the Speaker has been offended, 
he might say, "In terms of my integrity, that member owes me an 
apology.'' There are subtle differences. 


Mr. Breaugh: I am happy with the notion that you cannot 
appeal what the Speaker says. On the other hand, I do not want to 
give any Speaker the power to expel a member without appeal for an 
indefinite period, which is what this provision does. 


There have been occasions at Westminster and at Ottawa where 
the Speaker did not like the member's dress, for example. I. can 
remember one occasion when the Speaker at Westminster thought 
members should always wear ties. When it became the practice that 
certain members did not wear ties, he simply would not recognize 
them. That 1s. no ;big..deal. 


We are giving bphe Speakers thespower.to throw.out,a member: 
That is okay by me, for a day, even for two weeks with a motion, 
DUG Covsay the wpeaker can st hrow ca emember .out sforever ais «quite 
wrong. On the occasions when I have been involved in a situation 
where it lasted for more than a brief period, I think we all came 
to the conclusion we had put ourselves on a one-way street and we 
all wanted out of it. The dispute was long°* forgotten except that 
the constituency remained unrepresented and there was no good way 
for the Speaker to move and no good way for the member to move. 
Everybody who sought to find an accommodation to resolve the 
dispute wished we had not been in that dispute in the first place. 


Mr. Rotenberg: I have to discourage you. You are talking 
about Mr. Martel’ s privileges now, but the former member for High 


Park-Swansea accused me and one other member of political 
corruption; \That)is .a (prettySerious charger, Liwyousgavephamze 
minor penalty, the two-week penalty and then coming back, that 
stands on the record of the House. 


bir Breaugh: Yes. 


Mr. Rotenbere= I didgnotegetuupyendicald ph ima pian iod 
got up on a point of privilege and said he was totally incorrect. 
Mr... Martel may havea point. He-says, .“I,am not,.going to give up, 
because the man,did not ,tell,the truth .in;the House.7,From the 
point of view of a member who was in my position, or similar, in 
effect, being accused of political corruption, I think Mr. Stokes, 
the then Speaker, was right. 


If the charge could be justified, as I said.in the House, 
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then I would have to resign my seat. Putting that charge on the 
record and leaving it hanging without in any way justifying it is 
not a proper thing to happen in the House. The person making that 
kind of a charge should be out until he withdraws the charge. It 
is a very serious situation, not a case for the discretion of the 
Speaker. I do not think the Speaker should have the discretion on 
how long he ig out. The sooner he gets back, the sooner he will 
come back to it again. Either you believe in the rules or you do 
noc. 


Mr. BréeaughiNow! wexhave stalked about gilt fon a ~whike, 
the problem you have created for me is, if you want to leave it 
this way, then I cannot go along with the notion, that -you cannot 
appeal the Speaker's ruling. I have no problem with that going on 
for a day or for two weeks, but if, in my opinion, the Speaker is 
dead wrong and has taken away my possibility as an individual 
member or, member of a political party to appeal--it is just long 
gone and it is his word and we do not have much of a say on 
it--that is untenable in my view. I cannot go with that. 


Mr. ‘Charlton: You,;cannot have both. 
Mr. (Breaus hives.) youpcangeet coneribub wou Cannotycebsbwo-. 


Mr. Rotenberg: You want the words "until the member 
withdraws. 


Mr. Breaugh: I would be happiest if you rewrote 2(c) 
simply to end it after "not exceeding two weeks" and remove the 
rest of the wording. 


Mrv Curedtz: =[Udomnotyiikrerthatey Liwouldiitatherahave i£ 
aware 


Mr. Rotenberg: In your scenario, if the member returns 
with the Speaker's consent, it would leave the power with the 
Speaker not to give hissconsent until the matter is withdrawn. You 
are leaving the withdrawal or nonwithdrawal to the discretion of 
the Speaker. If the Speaker thought the offence was serious 
enough, as Jack Stokes did, he, in effect,, made the ruling that he 
would not give his consent until the man had withdrawn. Under your 
scenario that could happen, but it is not mandatory. 


Mr, Breaugh: He, would havesto put) ay motions 

Mr. Rotenberg: I have some problem with the motion, too, 
but, in effect, clause (c) says he cannot return without the 
Speaker's consent. 


Mr. Charlton: Mr. Breaugh was suggesting you take that 


Oui. 

Mr. breaush: yes, 
dela. 

Mr. Rotenberg: Do you want to leave ''with the Speaker's 
consent,'' or do you want to take that out, too? 
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Mr. Charlton: And the wording after ''two weeks." 
Mr. Cureatz: But you have an appeal. 


Mr. Breaugh: I could live with the idea that you cannot 
appeal it as long as you remove all of this discretion. I am 
Saying you are giving too much power to the Speaker. 


Mr. Charlton: And taking away the right to appeal the 
Speaker's ruling. 


Mr. Cureatz: I am sympathetic with that but J] do not 
like going with an appeal from the Speaker's ruling. It is another 
whole harangue. People get up in the House and say, ''He should 
have decided this way,'' or "He should have decided that way." 
Hell's bells, you get nowhere anyway. 


The issue has been focused on; it was decided on and we 
earry on’ €o=the next “One. ft "we are= looking “ror =a tcompromice se! 
would much rather go with your first one than having to appeal the 
Speaker's ruling. 


ioe Rotenbere. Wetreallyehave nor =solved4therbas te 
point, *Mr. Nixon’ s point. I guess we have a basic disagreement 
petween US inthis =committees*When a’ person says you -are®a Liar, 
you are a hypocrite, whatever those unparliamentary words are, do 
you take a minor penalty and come back without withdrawing, as Mr. 
Breaugh says, or do you adopt Mr. Nixon's point of view that you 
are out until you withdraw? In other words, there is no discretion 
with the Speaker in that situation. That is really Mr. Nixon's 
Point andsT* lend to “agreecewith himevyHeFisenotogivings thepspeaker 
discretion. 


If a person says something that is not allowed, he breaks 
the rules and he really is out until he purges himself of that 
broken rule. With all due respect to what Mr. Charlton says, the 
people out there are a little smarter than that. If you had that 
rule in the House, by the way, I think a lot of people would be 
$ess prone Lo=grand Up and=say= vou are’ avlidr’/ and* ber the’ nero 
and be thrown out for a day. They would stand up and use the other 
euphemisms, the other ways of pointing out in Hansard and to the 
public, without breaking the rules, that the member was not 
telling the Crutn. 


I am more interested and more anxious to have the rules not 
broken than to have the penalty clause. 


Mr. Breaugh: The difficulty I am having with this is 

enat leaccept, far example, that if the Speaker does not hear 
somebody mouth an obscenity there is nothing the Speaker can do 
about that. I am happy with this whole thing; okay, you have a 
censure motion and 15 people say, "Yes, he did,’ and everybody 
else says, "Ido not think sow’ Iv recognize that ds a stalemate 
and that we have a little mechanism now where you can at least 
point it out. 


16 


The difficulty with this position that we are now talking 
about is that the one who mouthed the obscenity, in effect, gets 
away scot-free. 


Mr. Rotenberg: No, he does not. It is on Hansard that 
eight members of the House said, "I heard him." 

Mrs. Breaugn: eyes) qabuGthesdoes@not ghave .toawithdEaw, sie 
does not have to stand up and apologize; he does not have to say, 
"IT used unparliamentary language and just because you did not hear 


me, MriirSpeakerpithatgdisebooybads leamgaoing stoido .theadecent 
thing.'' That person gets away scot-free. 


What we are talkingwabout here is that the member does not 
get away scot-free. He gets thrown out and it can be forever and a 
day. That is too much. We cannot have that. 


Mr. Rotenberg: He broke the rules in the Speaker's 
hearing. 


Mr. Charlton: The other point I want to make is we have 
been focusing in this discussion on "liar" and the use of that 
word. There are other circumstances where the Speaker demands that 
somebody withdraw something that is not clearly unparliamentary; 
1.é., WE AS enethseb.outsonethentrset. 


We have taken away the right to challenge the Speaker's 
ruling in recommendation 1 here and we have a situation that is a 
lot: less clear’ than the use of the word -"liar."' We have put the 
member in a position where he has no right to appeal the Speaker's 
ruling and he is still forced to withdraw in questionable 
circumstances. All we are saying is that it is not right to have 
both. Every situation is not as clear-cut as the use of the word 
“liar.'' You are potentially backing somebody into a corner where 
there is no solution. 


MreoRetenberssedar il “coutc¢ makermy,choice,)Ijwould irather 
keep the rule of mandatory withdrawal and keep the appeal of the 
Speaker's ruling rather than going the other way. I have some 
feeling for the dignity of the House and [I would rather go that 
route and leave clause 2(c) in there and allow the Speaker's 
ruling to be appealed than go the other route and, in effect, 
allow the offences to stand. 


Mey Breaugh>s Maybe-16 wotldspe nelptul to -ury to. focus 
on that. I really think that is about the centre ground here. I 
fall on the other side. Every time we appeal the Speaker's ruling 
I always feel very self-conscious about that. We do not stand much 
of a chance of winning in a division that always falls along party 
lines. 


Mr. Cureatz: Plus the integrity of the Speaker generally. 


Mr. Breaugh: I think in the long run that drags down the 
Speaker s position more than anything else. 


Mr... Guveatz=: eSo dorm 


Le 


Mr. Breaugh: If we want to come to a conclusion on this, 
it ought to focus on that. I willegive you the right that the 


Speaker's ruling cannot be appealed, but I want the latter half of 
20(c) withdrawn. 


Mr. Chairman: Is there any room for movement if, as a 
matter of compromise, you leave in that there is no challenge to 
the Speaker's ruling, and remove what Mr. Breaugh finds offensive 
about the withdrawal, but extend the two weeks to four weeks, six 
weeks Or some other period? No withdrawal would be demanded. There 
would be no mandatory withdrawal, but the two-week penalty period 
is extended substantially. 


Mra breaugh Pathe motiioneceu ldereadn for imore tthani two 
weeks, 


Mr. Chairman: [It could be "not exceeding four weeks,'! 
"not exceeding six weeks," or something like that. 


Mr. Rotenberg: Let us back up one step further from 
Ehaterliraisedithis point earlzers Should the penalty-be.imposed 
by motion in the House? You do not feel the Speaker should impose 
an open-ended penalty? 


Mre™Breaugh:+No;9iedosnotechinkesos ili youdgetuintopthat 
kind of serious situation, I think the Speaker has an obligation 
to try the House. He must have the support of the Legislature. It 
would not be unreasonable to aay Reo eouldebesforethesisiCGing sor 
the Legislature. 


Mr. PROLenDEe re: i hesbalangegotethersession: 

Mr. Breauch @Thepbalancetotethelsessiont kindsof) things 
Butcto bébrair) torthesSpeakers aftiis,not fair) toyhang bim,yuUps with 
that kind of quick judgement call. 

ip. hOLenvete. 1 Chink eceneecree with yOUle LC. ie 


saying the motion can be for suspension up to the balance of the 
Session. If it: was in March; itcould be until the»end!' of December. 


Mrsebreauch<nves, hutrchen it has to be-- 

Mr. Rotenberg: However, you say it has to be in a 
motion. If you seul buy the session, I will buy the motion. 

Mr. Chairman: That is a heavy penalty without actually 


having to withdraw. 


Mr. Breaugh: It sure Lo est hink.<ewolll deabeha «it tile 
happier if you said, "sitting. 


Mr. Rotenberg: What does ''sitting'’ mean? A sitting means 
the same day. 


Mr. Breaugh: Give me the right words. I would say 
"sitting would be-- 


Mr. Chairman: Do you mean April to June»or October to 
December? 
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Clerk of the Committee: That depends on the practice of 
the parliament. We could have a new Premier who decides to have-- 


OUT s Rotenberg: Session to session. 


Clerk of the Committee: We do not have a calendar as 
they do in certain jurisdictions where there are particular 
sittings. 


Mr. Breaugh: We are talking about an outside limit of a 
session of the Legislature. It has the potential of being almost a 


full year these days. I am anticipating it would not be used very 
often. However, I would rather go that way, because then I would 
be left with the Legislature as a whole putting forward a motion 
of disciplinary action against a member that would be voted on. 


Mr. Rotenberg Onobecenbernoks, sthe balancesot ithe 
session could be possibly one day; be that as it may. 


i ae Breaugh: Yes. 


Mr. Rotenberg: Okay. I am not happy with the motion of 
tne House, but if it is going to be a major long-term penalty, 
perhaps Mr. Breaugh istright. \Rerhaps .it.should be:,byla vote.ot 
the House, which could be a partisan vote, but hopefully it would 


not be. There is also the two-week limitation in the context we 
have. 


If we buy that, getting back to clause 2(c), are you willing 
to leave in’the words, "with the Speaker's consent,'' or do you 
want to take all that out? 


Mr. Breaugh: Clause 2(c) would now read, "When a member 
has been suspended under clause (b), this suspension shall be for 
a period named in the motion, not exceeding one session of the 
Legislature." 


Mr. Rotenberg: That should be "not exceeding the balance 
of the session. 


Moe Dieauen? aihe balaneesotsthessession: 


Mr. Charlton: While we are discussing this amendment, 
does it make sense to try to include something that would allow 
for at least a 24-hour, cooling-off period before the motion is 
put? 


Mr ..f Rotenber oes Tit hanks thet wcyeautomat ics, Liddgnotethink 
ther Speaker would) dosithat »Youy do nobly hayes Co. puts that. motion, in 
right away. If I get up and call you a liar, and refuse to 
withdraw it, the Speaker throws me out. 

Clerk of the Committee: You have to. 


Mra. RotenbereeaDoxsyou, haveNtondos t.immeqi ately? 


Clerk of the Committee: That is what our current 
practice is. ‘The Speaker would. say ,) “hi £indMthis? tol belrarserious 
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offence.'' Then he would look to the government House leader to 
move a motion. 


Mr. Breaugh: Would it be useful to do what Mr. Charlton 
is suggesting? 


1h a tO 


Mr. Charlton: I am suggesting that if the Speaker names 
a member and asks him to leave and the member comes back in the 
next day and still does not withdraw, that is the point at which 
the Speaker would look for the motion. 


Mnseketenberseel, couldubuysascooling-off periodasThat,1s 
a good suggestion. 


Mr., Breaugh: Can we work up something like that? 


MrgehObenberg: YOouyare returning «to clause 20c) .. Tt 
would then be, “When a member is suspended under clause (b), this 
suspension would be for a period named in the motion''--take out 
the words "not exceeding two weeks''--'provided the member shall 


not return to serve the: House untidishe has :the«consent:of-the 
Speaker." 


Can you buy this sort of thing? It gives the Speaker the 
discretion of whether the member must withdraw or whether there is 
some compromise on which he can let the member back in. 


Mr. Breaugh: I am assuming that inference is there. I do 
Bnot wante to, puls1teinitheystandine orders. 


Mr. Rotenberg: Do you not want "consent of the Speaker" 


in the standing orders? 


Pit. Preaven: No. 


hr a WObenDere yy OUPCOU dal eaves =consent;Of.the, Speakers 
in aS a compromise, and take out the words ‘withdraw the offending 
words.'' I am not happy with it, but I think we have to make some 
compromise. In effect, it would not be mandatory to withdraw, but 
the Speaker would orchestrate the member's return, withdrawal, 
apology, or some fudging of whatever. 


Me. BRealpneaMre Chariton sconvincedime thatsisian 
important thing, too, and it should be withdrawn. 


Muesnoabenbere: jLetpus@look.wat, this, practically. In an 
extreme case, suppose it is May 18, a person is in serious breach 
and we have a motion saying the member shall be suspended for the 
balance of the session. He would be out until December. How does 
the member get back in and how does he purge himself of his 
contempt, unless you have the words "with the consent of the 
Speaker.'' You must have something in there. What is the mechanism 
to get the member back in? 


Mr. Breaugh: What we have done is to make the censure 
motion more practical. The House says, "This person should not be 
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among us for the balance of this session.'' That is the punishment. 
The person serves the punishment and comes back in at the 
beginning of the new session. 


Mr. Rotenberg: Let me go back to the Ziemba case. Mr. 
Stokes said--it may not have been legal but he did it--"You are 
out until something happens." Without putting it-- 


Mr. Breaugh: Are you looking for some weasel words? 


Mr. Rotenberg: No, not necessarily weasel words. Say 

member X gets up on a great matter of principle and says, "You are 
a liar; you are this; you are that," and refuses to withdraw 
because it is a matter of principle in the House. The vote is one 
or two days’ Tater and the°ruling Ysthat-he*is’out untivenext 
January. A week or two later, the member may have some sober 
second thoughts and try to negotiate his way back in. How does he 
adosit? 


Mr. Breaugh: Do you want something which would allow the 
member to be readmitted with the consent of the Speaker? 


Mr. Rotenberg: Maybe with the consent of the House. He 
may have a House motion to withdraw the first motion. I think 
there should be some way for a member who has a long extension to 
purge himself of contempt. 


Mr. Edighoffer: Listening here, I think we have gone 
around the bend. As I understand it, all we have done is extended 
the two-week period in the motion. We are still back at exactly 
the same thing we had in the standing orders all along. Am I right? 


Mr. Breaugh: Pretty close. 


Mr. Edighoffer: We are changing two weeks to half a 
session Or so. 


Mr. Rotenberg: I want a way for a person to purge 
himself” or his’ contempt ™and* get back*into’ the’ Houses Iethink dts is 
necessary. In the original thing, he could withdraw and come back 
in. If we take that out, we have to substitute it with something. 
You do not want the mandatory withdrawal; you do not want the 
speaker to -have=discretion, but 1 fealvnerds -miche? 


MreeBreaughr@T'liteds Mabel ieeherway Vitei sy eheron Ly 
possibility I see is by unanimous consent, the House could agree 
to rescind the previous motion and reconsider and readmit the 
member. 


Clerk of the Committee: Last week, the committee wanted 


to! leave: clauser( d munebhere. 


Mr. Rotenberg: That is the problem. Not in the same day, 
not for the short period or the short session. 


Mr. Breaugh: I would be happy to consider something that 
allowed the Speaker some discretion at reviewing that. We have 
gone from the position where the House-- 


JAM 


Mr. Rotenberg: We have gone from one position to another 
one thats. 


Mr. Breaugh: --can appeal the rulings of the Speaker. 
Now we are going full turn and saying the Speaker can overrule a 
motion of the House. I would like to think about that. I am rather 
curious. In 1/7 years, I have never listened to any motion of that 
omer oy © any motions to suspend a member ever been put in this 
House? 


Clerk of the Committee: I could not say for sure, but 
not in recent times. 


Mr. Chairman: We have a distinction here--at least I 
think we have. Up to now we have been discussing a member 
withdrawing, unanimous consent and so on, before he is kicked out. 
David's point now is, after you have gone through the procedure 
and he has been kicked out, he wants a mechanism letting him get 
back in or withdraw or whatever, but after going through the 
procedure. We are discussing something a little different than 
being hoofed out and the mechanics prior to him being kicked out. 


Clerk of the Committee: You could probably put some 

Ses PS SS Sa | PO eee e ° e 
exception in there, “except where a member indicates he wishes to 
withdraw any offending words," or something like that. 


Mr. Chairman: That is where it says we will not give 
unanimous consent. We can put in an exception, ‘except where he 
° . x ° ’ . 1 
indicates to the Speaker he wishes to come back in and withdraw.’ 


Mr. Breaugh: I would probably be happy to consider that 
the unanimous consent rule is out the window in all these cases, 
but the Speaker may recognize. 


Mr. Rotenberg: You are coming full circle. If you go 
that far, you are almost back to the situation I would much 
prefer; that is, to keep the House out of it altogether. If the 
Speaker can let him back in, maybe he can kick the member out for 
longer than one day too. 


Mr. Breaugh: We would be allowing the Speaker to run a 
temporary absence program here. You are convicted and sentenced to 
jail, but the Speaker lets you out on a day pass to do your job. 


MryeRotenbéergi#it isinot that yreitherssHethasstopgive 
him-- 


Interjection: It could also put him on parole. 


Clerk of the Committee: That could put the Speaker in a 
very serious position if the offending words were used against him 
and he was forced to judge a matter in which he was personally 
involved. 


Mr. Breaugh: There are practical ramifications. I think 
it is not inconceivable that, after the motion has been put and I 
have been‘suspended for the remainder of the session and I go to 
Oshawa and meditate upon my sins for three weeks, I could go into 
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John Turner's office and say: "John, I have been bad. I want a 
chance to be recognized in the Legislature and to say I have been 
bad. I am sorty “for all my sins." If John could do that somehow, I 
am not opposed to that notion. 


Mr. Edighoffer: Do you mean he can change the decision 
of the House? 


Mr. Breaugh: The problemsisel tdo notethinediercans -A 
mechanism would have to be set up to allow him to start a process 
where the House-- 


Mr. Charlton: Is there a better way of dealing with 
this? Why do we not deal with it in the motion that is put? In 
other words, the motion sets a penalty unless-- 


Mr.-Rotenberg: Brian, the motion could say, "You are 
suspended for the balance of the session or until the remarks are 
withdrawn."' It could be in the House motion. 


Mr. Charlton: That automatically makes a mechanism, does 
to noOc? 


Mr. Breaugh: Yes. I think you want some weasel words. 


Mr. Rotenberg: Mike, you do not want the person to have 
to withdraw when the Speaker says, "You cannot come back until you 
withdraw.'' But if the House says, "You cannot come back until you 
withdraw’ in a particular circumstance, would that be acceptable 


Eo“you? 


This is what Brian is saying, that you are out until you 
withdraw. That would be the House ruling and not the Speaker's 
ruling. 


Mr. Charlton: The bottom line is that the only time the 
House would suspend a member for a whole session is in the most 
serious of circumstances. Otherwise, the House is going to set a 
penalty of a week or two or three, whatever the case happens to be. 


Mr. Rotenberg: In other words, Brian, you are saying the 
House can make the suspension and the conditions of parole in the 
motion. It is not up to the discretion of the Speaker. 


We should put in the new clause (b) or (c) that the member 
may be suspended for a period up to the end of the session and the 
motion makes the conditions for his return. 


Mr. Breaugh: Yes. Somewhere in the motion, there has to 
be provision for a death-bed repentance. 


Mr. Rotenberg: In other words, it would not be in the 
standing orders. In each case, the individual motion would give 
the terms of repentance rather than them being in the standing 
orders. 


Mr. Watson:: Clause (d) is going to have to be changed 
in terms of “unanimous consent may not be given." The first part 
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will be all right to "the end of the day's sitting," but the 
second part should be struck. 


Mr. Breaugh: I think it would be better to do it in 
clause (b). We have a little quotation saying, ''Such member be 
suspended from the service of the House for a period up to the end 
of a session or until--" 


Mr. Rotenberg: "Or on such terms and conditions as the 
motion may set. 


Clerk of the Committee: As Mr. Rotenberg suggested, you 
could put it in clause (c), "Where a member has been suspended 
under clause (b), this suspension shall be for a period named in 
the motion, not exceeding the remainder of the session, and-- 


Mr..Rotenberg: “Upon such terms and conditions." 
Pie 20 ax 


Clerk of the Committee: Yes, "and upon such terms as the 
motion may specify. 


Mr. Breaugh: Okay. Let us work on that for a while. 


Mr. Edighoffer: I agree with clause (a). It has to be 
there; there has to be some penalty. But why would you not make 
(b) just refer to the more serious offence, or an offence of a 
serious nature, and put in there that he can return only when he 
withdraws the offending words? Then make (c) into one regarding 
the motion that the House can make. I think we are getting too 
complicated. . 


In other words, you would have a member who can be suspended 
for a day and come back--that is, if he does not resume his seat 
when the Speaker tells him to--for a simple offence. You have one 
section for a more major offence, where the Speaker will let him 
back once he withdraws. Then you have the third area in which the 
House still has the authority to impose whatever penalty it wants. 


Mr. Rotenberg: For how long do you have the Speaker keep 
on until he withdraws? That is really Mike's problem. 


Mr. Edighoffer: I would say until he withdraws. 


Mr. Rotenberg: I accept that and you accept it, but Mike 
will not accept it. To me, that would solve the whole problem; you 
do not need motions. But the New Democratic Party does not want to 
accept that he is out until he withdraws, and that is our problem. 


Mr. Edighoffer: When you get down to the motion, who can 
make that motion? Does it have to be the government House leader? 


Mr. Breaugh: The government House leader has to do it. 
Mr. Rotenberg: It does not have to be. 


Clerk of the Committee: It does not have to be but, as 
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they said in England, he is morally bound to move it. There have 
been some jurisdictions in which, because the minister has been 
the one who has been named and the offence is a serious one, the 
House leaders have refused, so the Speakers usually look to the 
Leader of the Opposition, who is obliged. 


Mr. Rotenberg: What you are saying is a much simpler, a 
much more direct and much easier situation, but we cannot get the 
gentleman opposite to accept the idea that he is out until he 
withdraws. Then you do not need anything else; you do not need 
motions or anything. 


Mr. Watson: One of the things that bothers me in here is 
that we are putting limits on the House, that it cannot do 
something by unanimous consent. 


Mr. Chairman: It seems to me there is a difference 
between unanimous consent after the fellow has been kicked out and 
has gone through the machinery on the one hand and the unanimous 
consent deal-making situation in 10 or 15 minutes that same 
afternoon on the other hand. There is quite a little distinction 
between the two. 


Mr. Watson: I think we are basically wrong in taking 
away the powers of the Legislature (inaudible) against itself. 


You are right. It is somewhat different from the 10 or 15 
minutes because the practicalities of it happen to be that if we 
want to give unanimous consent, we are going ta-go back in; if we 
are not going to give unanimous consent, we will ring the bell all 
afternoon. If it is that serious, then let the bells ring. I guess 
I do not care. 


Mr. Breaugh: There are lots of ways to resolve this. The 
practical problem is that usually this deal is announced rather 
grandly, or is sometimes mumbled, as the members are reassembling 
in there, so it is rare for you to know. I doubt very much whether 
all members are aware that the government House leader is asking 
for unanimous consent. 


I have never seen an occasion when there is any debate about 
that. Mostly he just says it quickly, the Speaker looks around 
and, unless somebody is really sharp, stands up and says no--or 
even if you do say no, the Speaker probably does not hear you; you 
have to jump up and down a little bit. 


Maybe we should make that the practice. Never mind what 
deals are struck there. Some of us will say no and unanimous 
consent will be withheld. 


Mr. Chairman: Can I point out--and I just checked with 
the clerk that it is so--that the Legislature always reserves to 
itself the right on unanimous consent to do anything it wishes and 
to set aside standing orders. We hear it all the time: 
"Notwithstanding standing order 36(b) or whatever,'' the House 
gives unanimous consent to whatever. It can also unanimous consent 
itself around this clause, which says that no unanimous consent 
will be given. 


ae 
Mr. Watson: Why are we putting it in? 
Mr. Chairman: The clerk says for guidance. 


Clerk of the Committee: That was what the committee 
wanted last week. 


Mr. Chairman: The Legislature always reserves unto 
itself the right by unanimous consent to do anything it wants, to 
throw the whole standing orders out. 


Mr. Breaugh: Yes. It has done that. 


Mr. Chairman: Therefore, we can put in--but let us not 
dwell on it too long--this unanimous consent thing saying that no 
unanimous consent shall be given because it can be set aside any 
time the Legislature wishes. 


Mr. Watson: If that is the interpretation and the 
practicalities of following it through to its ultimate conclusion 
would be that it could in fact be set aside, I am happy for it, 
because that means the House leaders cannot go out to another room 
and make a deal 15 minutes later. 


Mr. Breaugh: There is a better way to phrase this. lI 
would be happier if we said you cannot seek unanimous consent 
until the following day. The next day you could reconsider, but 
for that day the decision of the Speaker stands and the following 
day you can say, "Okay, we will let him in." 


Mr. Rotenberg: You can still get unanimous consent. 


Mr. Breaugh: You can seek unanimous consent, but not 
that day. 


Mr. Rotenberg: Even then you could seek unanimous 
consent to overrule, but then you could not seek unanimous consent. 


Mr. Breaugh: You probably could. 


Mr. Watson: You could seek unanimous consent to set 
aside this) ru res 


Mr. Rotenberg: I like the rule in there. I like the way 
Mr. Breaugh worded it. It is okay because, as a guide, it puts a 

lot more pressure on people not to seek unanimous consent if it is 
in the rule book. Even though you could do it, it would make it a 


lot. more dite icul et: 


Clerk of the Committee: You can have unanimous consent 
if you want to distinguish people who have been named and just 
kicked out for the day. In that case, you cannot seek unanimous 
consent. However, in the other case you can, after one day. That 
would be on a motion where the motion has been adopted, but you 
have said before that you want a cooling off period of a day 
before the motion is put. 


How do you want to tie that in? Am I missing something? 
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Mr. Breaugh: I do not think there is a major problem. 
You have added one day to the process. A motion of this kind 
should not be verbal; it should be written, so we are asking that 
it be printed. 


Clerk of the Committee: It should be noticed. 


Mr. Breaugh: It should be noticed. I do not know whether 
you need it, but if we are going to talk about unanimous consent 
fForvanyvof this, we should say, “You cannotsdintroduce,that.on the 
same day; introduce it the following day." 


Mr. Watson: Let us not box ourselves in. 


Mr. Breaugh: I do not think that poses a major problem 
for anyone. 


Mr. Watson: We have never had a motion that anybody here 
can remember. This kind of motion is not going to be made on the 
spot. 

Mr. Breaugh: We want to make sure it is not. 


Mr. Watson: It is going to be well thought out and 
people are going to know it is coming. 


Mr. Edighoffer: Perhaps it is better to change that 
around completely and say, "No member may return to the service of 
the House prior to the end of the sitting of the time named, 
unless by motion of the House." Forget unanimous consent. Say a 
member has been kicked out just because he would not sit down, and 
something else came up at night that he should be there for-- 


Mr. Breaugh: The problem I have with the current 
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practice is that they are coming in and announcing an agreement to 
which I was not a party. Theoretically, the House leaders are 
supposed to tell their other members what they have agreed to, but 
the fact of the ramification is they do not. 

le are caught in a quandary. We do not know whether the 
House leader has agreed to it or not. We assume that he has. We do 
not want to embarrass him because he may have valid reasons for 


having done it, but I do not know what they are and they are 
seeking unanimous consent. There is a tendency to think there must 
be some reason for it, but you do not. know what it is. I would 
like to remove that problem from my mind. 


The obvious way to resolve it, if you are like me and you do 
notolikevthat»practice,is to stand up and say, “"No.'' Then I am 
going to make my House leader look bad. Perhaps there is a valid 
reason why that person should be readmitted, but I do not know 
what it is. It would be better if we precluded that from happening. 


Mr. Rotenberg: I am of the opinion that rules are there 
to be observed and honourable members should observe the rules. We 
should only have to use this in rare cases. 


The clerk supplied me with a list for 1978. It was once or 
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twice a year. Now it is becoming almost a weekly occurrence that 
someone has to be called to order. More are thrown out. 


Maybe we have to have tough enough rules. Getting back to 
where we were before, as Mr. Edighoffer says, persons ought to 
withdraw. If someone knows that, he is not going to stand up and 
Say; You “area iar.’ Se. i's motezoinge §tokbreak) the Trulessim ‘che 
first place. That would be the most desirable position by far. 


As we add more and more words to these rules, they are 
getting more and more complicated, and to comment on all these 
possible situations gets more and more convoluted. 


L350 p.m. 


Mr. Breaugh: It would be useful to have the clerk try to 
redraft this and bring it back next week. 


Mr. Chairman: Except that I was asking him whether he 
was all set and he has a bit of a problem on this unanimous 
consentsmatter. 


Clerk of the Committee: If I could just go over it with 
you, to make sure I understand. In clause 20(b) you want to have a 
provision that the motion would not be put forthwith, that the 
person would be named. There would have to be some provision 
because you could not let the person remain if there is going to 
be a motion. 


Mr. Charlton: You would name him and you would boot him 


out for the day. 


Clerk of the Committee: Then the motion would be put the 
next day to deal with the matter. 


In clause (c) the member could be suspended for a period 
named in the motion not exceeding the remainder of the session or 
balance of the session with the provision "upon such terms as the 
motion may specify." 


In clause (d) you could not give unanimous consent to permit 
a member who has been named to return to the service of the House 
prior to the end of the day's sitting. I am confused about the 
second part of that clause. 


Mr. Rotenberg: Could you stop there? I think that covers 
the point. 


Mr. Breaugh: Yes, I would leave it right there. I think, 
if we have those words put in front of us next week, we will have 
an agreement. 


Mr. Rotenberg: In regard to the practicalities of what 
we are doing, let us get back to them. I am thinking of Bob 
Nixon's point and how he is going to look at this. You are in 
effect saying if member A calls member B a liar, the Speaker kicks 
him out for the day. Then if the next day he has not withdrawn and 
the Speaker thinks it is a bad scene, which it is, then someone 
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has to get up and make a motion that member X is suspended for a 
period of time. 


The motion could say he is suspended for the balance of the 
session or until he withdraws the remark. By the way, that motion 
is not debatable. I think we have that in this situation. I can 
see a situation dividing very much along party lines. In effect, 
if the offending member is an opposition member, the government 
votes it down, and if it is not, the opposition votes against the 
motion. It becomes a partisan situation, rather than an order 
Situation. 


I have some reservations about that whole scenario. Getting 
back to this situation, when you get these matters of order and 
matters of the rules, I would still rather see the Speaker do it 
than have the House do it. 


I think in this situation with Martel, for example, if 
someone got up the next day and he refused to withdraw, the House 
leader getting up and saying the member for Sudbury East should be 
suspended until he withdraws the remark or be suspended for a 
number of weeks, that is going to make the situation a hell of a 
lot worse than just having the Speaker suspending him until he 
withdraws. It is really going to blow the place up. 


Mr. Chamlitonis sin «circus tances: ol tke, -that...-will.Lt .be 
totally partisan? I think back to comments you made earlier today 
about the situation in the last parliament with the member for 
high Park-Swansea. When the Speaker made a ruling that was 
questionable under the standing orders about whether he had the 
authority to make that ruling, the opposition parties could have 
challenged the Speaker's ruling on that issue, but they did not. 


Mr. Rotenberg: Maybe that was a more extreme case. Is 
there a middle ground between what that member did and calling a 
person a liar? What you are saying is that if you call a person a 
liar, you are out for the day unless the House makes a motion. The 
ouse is going to be awfully reluctant to make a motion. 


Mr. Breaugh: Maybe that is the way it should be. 


Mr. Rotenberg: You have a minor penalty and a game 
misconduct. You do not have a rule for a major penalty. 


Mr. Breaugh: Okay, but the problem really is this, 
David. If we move to a position where you say one of my members 
must withdraw, I am not prepared to do that unless I have a 
mechanism whereby a minister of the crown is censured for things 
he says. 


In other words, you want to punch my guy and I am supposed 
to forgive your guy. It ain't going to happen, ever. 


Mr. Rotenberg: I did not ask you to forgive your guy or 
my guy. 


Mr. Breaugh: Yes, you did. I have to let your member off 
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the hook. Okay, maybe I have to, but not if you are going to hang 
one of mine on a hook. That will not happen. 


Mr. Rotenberg: You see, the mechanism we are trying to 
set up, we have to anticipate, is not going to work. 


Mr. Edighoffer: Yes, but we are just thinking in the 
context of this one case. 


Mr. Breaugh: That is because that is the one referred to. 


Mr. Edighoffer: Yes, but Elie said the other day he is 


going to go on calling people liars. As I recall, that is what he 
said. 


Mr. Breaugh: If people continue to tell him to 
fuddle-duddle. 


Mr. Edighoffer: Maybe other things too. 


Mr. Breaugh: That is about the best wording, but I think 
it would be wise to stand it down and take another look at it next 
Thursday. 


Mr. Rotenberg: I must tell you I am not happy with this. 
I do not think it is the answer and it is not going to work. I 
think you need some intermediate step. You have the minor penalty, 
the one day, and you have the game misconduct by motion of the 
House. Maybe those are two extremes. 


Mr. Charlton: No, the game misconduct you are talking 
about is not just a game misconduct. It is anything from a second 
day of suspension or third day of suspension up to a game 
misconduct. 


MewehOtenbere "No, Letmespuceit, Chis way;- It <1s.an 
appeal to the board of governors of the league rather than just 
the referee. I want to give the referee a little more power at 
some intermediate stage. The motion of the House has to be in 
extreme cases. Maybe I could accept that if the Speaker had some 
intermediate stage where he on his own can suspend for up to two 
weeks or something like that. If you are going to do that, I think 
the Speaker should have the power of more than a one-day penalty. 


Mee Breaugh: I think theremis some latitude there for 
the Speaker to do the same thing the second day. 


Mr. Rotenberg: No, I do not think so. Is there? 


Clerk of the Committee: As the Clerk said last week, the 
Speaker could ask the member to withdraw the words when he came 
back to the House. If he did not obey the Speaker's direction, he 
could be named for disregarding his authority. 


Mr. Rotenberg: But just for the day. In other words, you 
are going to have the charade of the person coming in every day, 
the Speaker asking him to withdraw before the orders of the day or 
before question period and he says, "No." You are going to have 
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this little charade of the member coming in every day and going 
out every day. That is not the right way either. 


Mr. Watson: But that will likely soon result in a mction. 


Mr. Breaugh: Yes, I could see that happening on two 
days--he gets named one day and named the second day--then I would 


think the Speaker would want to deal with it in a more formal way. 


Mr. Rotenberg: But the only forum we have for the 
Speaker doing this is by motion. I wonder if we could consider 
some intermediate stage where the Speaker could deal with it for a 
limited period of time without having to come in every day; by the 
Speaker saying, "You are gone for two weeks unless you withdraw," 
and after the two weeks, you put the formal motion. 


Mr.-Breaugh: But at some point this has to be a decision 
of not just one person. 


Mr. Rotenberg: I agree with you, but what I am saying 
is, if he considers it a serious offence, I would like to see the 
Speaker having the discretion of naming the member for more than 
one day before he has to go to the motion, because the motion is a 
very difficult situation. We have never had one, as we recall. 


Could we consider giving the Speaker some-- 


Mr. Breaugh: You are just going a bit farther than I 
would. I am content with the notion that the Speaker rules the 
roost for a day. After a day, I think the Speaker could try it on 
one more time but then motions have to start to get put on the 
floor. Votes have to be taken. 


I am content with the notion you do not like the practice 


> the Speaker throws somebody out in the afternoon and by five 
o'clock everybody agrees that was a wrong call and we let him back 


Io 
Aice 
' 
~~ 


Mr. Rofenbergs: el agneciwitm that.part. ofm@it. 


Mr. Breaugh: I do not want to extrapolate that into some 
kind of a feud that could erupt. 


Mr. Rotenberg: I think we have agreed to disagree and we 
have gone as far as we can go. 


Mr. Chairman: Okay, we have at least something left with 
the clerk to come up with another confidential draft for next week. 


Mr. Breaugh: It is another Rotenberg rule being 
developed here. 


Mr. Chairman: There is nothing else, is there? Having 
nothing else, we will adjourn and meet back here at 10 o'clock 
next Thursday morning. 


The committee adjourned at 11:37 a.m. 
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The committee met at 10:17 a.m: in’‘room 228. 
PARLIAMENTARY LANGUAGE 


Mr. Chairman: Having examined this second draft report, 
which does not say ''confidential" on it, Mr. Edighoffer, you had 
some comments to make with regard to recommendation 3, which 
refers to standing orders 20(a), (b) and (c). 


Moe. Edishotfer: Ddidyindeed.«1 do notythink: this® spells 
out very clearly that the House leader or government leader or any 
member has, on a inandatory basis, to place a motion on the second 
day. I think it can come at any time, according to this motion. 


It also disturbs me about who can make the motion. It is not 
clear to me here. We have always presumed it has to be the 
government House leader. If we want it so that anyone can make the 
motion, because there are certainly times when the government 
House leader is not there and not many ministers are ther, -I 
think it should be wide open that any member can. 


Mies Mid ker: pi didanotmseey toogmany20Vennment 
members here this morning and it is now 10:20. 


Mr. Edighoffer: Oh, really, but Andy's here. He is 
always here. 


Mr. Watson: We make up in quality what we lose in 
quantity. 


Me. GEdighoftier: eh imeally bthinkethat) thisuishasgoodherys, 
butiitam inefavoursof carryingathrough sto the nextysection jwhat 1s 
in the first section, that is, if a member is sent out of the 
House for a day, he does not have to go if he withdraws. I think 
we could carry that right through to the next section. If it is a 
serious offence and he withdraws, whether it is the first day or 
the third day, as long as he withdraws he can come back in. If it 
is extremely serious and you want a motion, that is fine too. 


Mr. Chairman: May I suggest that clause (c) is dealing 
with where he has already been kicked out. What you are talking 
about, Mr. Edighoffer, is when he withdraws before he is named. 
But this is the situation where he has already gone, and clauses 
(b) and (c) are being taking together. 


It is where it is of a serious nature. He is gone for that 
day and he cannot come back in that day, no matter what. Then we 
are dealing in clause (c) with the mechanisms of how he gets back 
short of it running the whole session. 
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Mr. Bdighoffer: If l° understand it correctly, it says 
the member, with the approval of the Speaker, can come back in 
immediately on the second day if he says he is going to withdraw. 
Otherwise, he cannot come in unless there is a motion with 
conditions. 


Clerk of the Committee: No. What would happen is, if he 
does not come in on the following sitting day-- 


Mr. Edighoffer: There would have to be a motion. 


Clerk of the Committee: --there would have to be a 
motion to provide that he would not be:allowed back in the House 
for X number of days, weeks or months and any other terms that 
they wanted to include. 





Mr. Edighoffer: So there would be a motion that he could 
not come in for two weeks and at that time he would have to 
withdraw. That probably would be in the motion, I presume. What is 
the difference, whether you just put in here that he can come back 
in as long as he withdraws? 


Mr. Chairman: You are presupposing what conditions would 
be in that motion. The motion might not have all of that. It might 
just say he is out for two weeks and that is that, or he can serve 
on committee in the meantime or whatever. You are saying he has to 
come back and withdraw. That is not necessarily in the motion. But 
your point is well taken. It says that it presupposes a motion 
will be made. 


Nim Hdd snotrers a edoynote now. le juSCothink lb is 
getting a little complicated here. The main thrust and purpose of 
our discussion is whether or not they have to withdraw. That is 
how it all came about. 


Mr. Watson: If we are not going to do anything with 
that, we may as well not do anything. 


Mr. Edighoffer: We might -as well not do anything. 


Mr. Breaugh: So you are suggesting that we draft the 
é¢lause (c) part. 


Mr. Watson: I am not suggesting; I am just agreeing that 
if it was not for that point-- 


Mr. Breaugh: The part 1 agree with is that clause (c) 
seems to me to be rather complicated. 


Clerk of the Committee: Last week that is what you 


wanted. You wanted to have another-- 
Mr. Breaugh: This is another Rotenberg rule. 
Clerk of the Committee: You wanted to give the member a 


Fe ee period of 24 hours or at least until the next sitting 
ay. 
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Mr. Breaugh: What would happen if we did not include 
this clause (c)? Would the member not have the opportunity to 
inform the Speaker he wanted to withdraw? 


Clerk of the Committee: If you want to give the Speaker 
the power to keep a member out for all time until he withdraws, 
then that is what you are doing. The Speaker has always had the 
power to keep a member out for one day. ''You have violated the 
rules of the House or disregarded my authority. I am going to 


hired you out of the House and its committees for the balance of 
the day. 


For anything more than a day, the House has always reserved 
the right to decide for how long the member is going to be 
suspended. Basically, what you are doing if you take out clause 
(c) is giving the Speaker the right to suspend them from the 
service of the House. The question is, for how long? 


Mr. Breaugh: I guess maybe the approach I would prefer 
would be to put a simple clarification in the standing orders that 
if the suspension is to be for more than one day, it must be by 
motion in the House. 


Clerk of the Committee: That is what we already have. 
The current standing orders provide that. 


Mr. Breaugh: Yes. The difficulty I have with clause (c) 
iTeathatselhtindvitlanlittlescumbérsomes.difficult to understand, 
and unclear. That causes me some problems. 


Mr. Chairman: Do you want to give any wording in the 
standing orders about the Speaker not recognizing the member? 


Mr. Breaugh: That really does not disturb me too much. I 
only remember one occasion here when it was a problem of any kind. 
It seems to me in other jurisdictions it has not been a bad little 
tool the Speaker used to make a point about something. 


Mr. Watson: I- keep hearing what Speaker Stokes did. Can 
somebody explain to me why he had no authority to do it? 


Mr. Breaugh: I do not believe that is quite true. It is 
not written in the standing orders-- 


Mr. Watson: What was so wrong with it? That is what I am 
asking. 


Mr. Breaugh: I think what went wrong, if anything did go 
wrong, was the length of time the argument held. Jack Stokes _ 
simply used an unorthodox means of sanctioning a member by saying 
in a statement that he was not prepared to recognize him until he 
did--I forget what the exact sin was at the moment-- 


Mr. Edighoffer: He charged Mr. Rotenberg with buying the 
riding. 


‘ 


Mr. Breaugh: Yes, some serious thing like that. So Jack 
Stokes simply said he was not prepared to recognize him. I believe 
he asked that anybody chairing the committee not recognize him 
either. It was intended to be a situation to kind of cool things 
out for a short period of time and then everybody would apologize 


and get on with the business. It did not work out that way. 


It has been something that has been tried at Westminster and 
in Ottawa but only for short periods of time. It is not in 
anybody's standing orders that I am aware of. It is just a little 
technique that Speakers use. If you are misbehaving in some way, 
they do not recognize you. The Speaker at Westminster did not like 
members appearing without ties. He kind of let it be known if you 
did not have a tie on, he was not about to recognize you. 


Mr. Chairman: Let us not lose sight of the fact that we 
are here, as the clerk points out to me, to decide basically one 
thing, namely, the manner of withdrawing. We have gone far afield. 
Can we just focus ourselves back on that? We are here to see what 
we are going to do about the withdrawal. We are here to decide 
whether a member gets back in before he withdraws or not. 


Mr. Watson: I do not: want to get far afield, but: I still 
refer back to that one. If in that case, although it went on 
longer, the member had indicated to the Speaker after a month that 
he was prepared to withdraw, the Speaker would have allowed him 
in, recognized him and the world would have gone on. 


Clerk of the Committee: I think the concern about that 
procedure that has been expressed in Ontario and also in meetings 
with other parliamentarians or clerks from across Canada is that, 
as Mr. Breaugh said, at Westminster, in Ottawa and in other 
jurisdictions, Speakers have just not recognized a person. They do 
not say in the chamber they are not going to recognize this person 
until he does such and such; they just do not recognize the 
person. 


I saw it at Westminster earlier in the year where one member 
constantly harassed the Speaker. The Speaker would not recognize 
him for two days, would recognize him on the third day and then 
would not recognize him for another two days. That went on and on. 


Lofs30) seme 


In this instance, in Mr. Ziemba's case, the Speaker made a 
statement in the House, as Mr. Breaugh says. He said he would not 
recognize him and called on the chairmen of the committees not to 
recognize him until he returned to the House and apologized or 
withdrew his remarks. The only thing the member could do was to 
sit in the House and vote, but he was never recognized for the 
purpose of participating in any debate. 


As I said before, in all jurisdictions I know of, the Houses 
retain the right to deal with a member who has committed a serious 
offence. If there has been a serious offence committed, it is 
usually on a motion where the House has a chance to express its 
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Opinion. The Speaker has not been given any more formal power than 
the power to name a person for a day or not to see him. Generally, 
not seeing a person is only for a few days at most. 


Mr. Breaugh: What is anyone supposed to do with standing 
order 20{(c) then? Maybe we should deal with the withdrawal 
directly. 


I still have reservations about that. Most of the time I 
would not have any problem with saying you cannot participate if 
you use something that is unparliamentary and you have to withdraw 
that remark. That probably covers 99 per cent of the occasions 
when I have ever seen it happen. However, there is the rare 
occasion when, in my view, it is not really appropriate for 
somebody to withdraw a remark. 


If you still insist that they have to withdraw, then you 
have to provide some other mechanism, and I do not know what it 
is, frankly, to resolve a dispute such as the one that has been 
referred to us. 


Mr. Watson: 1 have a certain sympathy for what Mr. 
Breaugh is saying because in 99 per cent of the cases we are going 
to do it. In the standing orders, can we use language to the 
effect that the member who has been named for using 
unparliamentary language is expected to withdraw? I think you are 
a little hung up on saying, "The member must withdraw," because of 
the possibility of which we just spoke. 


We should have something in the standing orders, which is 
really guidance, that says the member is expected to withdraw the 
unparliamentary language. Then if we want to put in a paragraph on 
getting involved if he does not, we could deal with it. If he 
Fails to, then the matter should be dealt with by a motion of the 
House or something of that nature. 


Rather than set all the rules, we simply say: “When a member 
has been named for the use of unparliamentary language, he is 
expected, upon returning to the House, to withdraw the remark. If 
he fails to do so, the Speaker will entertain a motion from the 
House as to direction,'' or something of that nature. 


Mr. Edighoffer: Last week, we discussed the possibility. 
The member for Sudbury East (Mr. Martel) suggested that on a 
number of occasions a lot of these things should go to committee. 
I do not agree with that at all. I do not think we should sit here 
wand make some of the decisions the Speaker should make. 


It would really simplify things if we keep the first 
section, which is tradition and custom in parliaments all over, 
that if you say something you should not, you can stay in and 
continue as a member of the House if you withdraw it. 


On the next section, if it is a major offence, I see nothing 
wrong with saying that the Speaker shall name him and that he 
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shall not return until he withdraws what he said. However, if we 
want to get into this motion stuff and keep it, it is fine with me 
that if the Speaker says a member is named and shall not return 
until he withdraws, the next section could still say that on 
motion at any time, the House may decide what can be done. 


Mr. Chairman: Then the House is overruling the Speaker. 


Mr. Edighoffer: But that is okay; it has been that way, 
in a way. By then, everybody has had time to cool down and to 
think about it. The person who has been named will not be in there 
to speak, but if he can convince somebody to put a motion that he 
can come in under certain conditions and after a certain length of 
time, fine. 


Mr. Chairman: You are suggesting that if it is a serious 
matter and the Speaker puts him out-- 





Mr. Edighoffer: He is out until he withdraws, according 


to the Speaker's ruling. 


Mr. Chairman: --or until a motion is brought by somebody 
in the House-- 


Mr. Edighoffer: By some member of the House, yes. 
Mr. Chairman: --that he come back in and it has to carry 
in the House? 


Mr. Edighotter? That isarignt. 


Mr. Breaugh: This is' where -lram having problems.,.You are 
taking a rare occurence and writing a set of rules that I sense 
are most unfair. For example, if we leave it as it is, you are 
saying a motion would be put; there is no amendment, no 
adjournment and no debate. How does one resolve the issue? 


Mr. Chairman: No. In that case, I assume Mr. Edighoffer 
was saying, if there. is a motion put by somebody in the House, you 
will then have a debate. 


Mr. Breaugh: That is “a Lpetle better, but my “basic 
problem is that I must have a lot of faith that there is not going 
to be division along party lines. My concern is that it is subject 
to a tremendous amount of abuse. If you have a particularly 
obnoxious member, and we certainly have some-- 


Mr. Chairman: When you say "we," you are talking about 
the New Democratic Party. 





Mr. Breaugh: I am? 





Mr. Chairman: I said you were. 


Mr. Breaugh: Do we really want to have the club meet and 
the club say, "We do not like this person; so this person cannot 
sit"? That is my concern. Because we will be dealing with rare 
occasions, we will be dealing with an obnoxious member, maybe a 
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member no one likes. The kangaroo court is then going to sit and 
decide this person's fate. After the electorate has put him in 
office, this little group down here, the club, will sit and say, 
We are blackballing you; sorry." 


MrneChaitmanssBbat ;iMryiEdighot fer,iis citWalsorpartdot 
this that at any time it is open to the member to withdraw? 





Mr. Edighoffer: Oh, sure. That is in the second section. 


Mr. Chairman: In other words, it is not a kangaroo court 
that is keeping him out; he can come in and withdraw to get back 
in. My question is, should he be back in (a) if he will not 
withdraw and (b) if the majority of the House thinks his offence 


is serious enough that he should not be back in unless he 
withdraws? 


Mr. Edighoffer: If he has the right to withdraw in 
section (a), why should he not have the right to withdraw in 
section (b)? 


Mr. Breaugh: To my mind, that is like the right to plead 
guilty. It is not exactly a right I want to enjoy a whole lot. 


Mr. Chairman: Now we are back to Mr. Rotenberg's 
comments that he can withdraw, but he can certainly make it plain 
during his withdrawal. 


Mr. Breaugh: Yes. You are saying the member has the 
tight to apologize and say, "I am wrong''-- 


Mr. Edighoffer: No. He says, "I withdraw''-- 


Mr. Chairman: Let us take the worst situation. He is out 
and this motion is put, as Mr. Edighoffer mentioned, by one of his 
fellow party people. The motion is debated and it is still felt, 
on a majority vote, that he should stay out. If he feels he should 
be in there for his constituents" sake, he can come back in and 
withdraw, but as Mr..Rotenberg-said, he can do it in such language 
that he is withdrawing only for the sake of his constituents. He 
still does not believe he was wrong; he still believes he was 
right. He can certainly make it plain why he is coming back in. It 
is not an admission or an apology. 


10:40 a.m, 


Mr. Breaugh: To pick the most recent case of an 
obnoxious member, one of our federal members did something in a 
parliamentary committee that is taken by most of us to be a no-no. 
The way the system works is that where his peers think he has said 
or done something untoward, peer pressure makes the member 
apologize for doing whatever he did. 


If the instance were slightly different, and the member felt 
he should not withdraw, apologize, or use other words, do you not 
think it ought to be left to the peer pressure of other members 
rather than writing it into the standing orders? The point I am 
trying to make is that peer pressure and consensus work. It should 
be left at that point. 
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Mr. Watson: How are you going to enforce it? 


Mr. Breaugh: Well, that is my point. If I say something 
that is really untoward, I am faced with people in my own caucus 
who will tell me: "You really should not have said that. You 
should withdraw those remarks. You should rephrase those remarks. 
1 


You should apologize," or whatever. It seems to me that this 
safeguard is there. 








In the case of Svend Robinson, he named two people just the 
other day in Parliament. There was no rule that made him apologize 
for naming the two people, but he did do it, and he did» it--I 
would guess, not knowing all the circumstances--because people in 
his own party and others in Parliament talked to him and convinced 
him that was a wrong thing to do. 


That is a good example. He did not say, "I was wrong," or 
anything like that; he did apologize for naming the two people. It 
seems to me that is where we have to leave it. 


Mr. Watson: I would like to resolve this by not putting 
too many things on paper. That is why I am suggesting we leave it 
simply to resolving it by a motion. ‘ 

I do not want at directed to committee; but IL. could 
visualize a circumstance arising where, in the opinion of the 
House leaders or those who would be discussing the matter, a 
committee might be a place where the thing would be aired. Let us 
not put it out, but that would be in the motion. 


Let us leave the motion open. The motion may be very simple: 
"We shall not let that person back in until he or she withdraws." 
That may be the motion. The motion may be that the matter be 
referred to the standing committee on procedural affairs. The 
motion may be that the offensive word is really not offensive and 
that we are going to change the rules so it does not apply. 


Mr. Breaugh: What are the current provisions again? 
Clerk of the Committee: On the current ones, basically, 
(a) is the same, there are just a few minor changes; (b) says: 


"When a member is named by the Speaker, if the offence is a 
minor one, the Speaker may order the member to withdraw for the 
balance of the day's sittings; but if the matter appears to the 
Speaker to be of a more serious nature, he shall put the question 
on motion being made, no amendment, adjournment or debate being 
allowed, 'that such member be suspended from the service of the 
House,’ and such suspension being for any time stated in the 
motion not exceeding two weeks." 


Mr. Rotenberg: Mr. Chairman, I am sorry.) 1 came in late; 
I was caught up in another committee. 


Mr. Breaugh raises a basic philosophical point about whether 
peer pressure would force a person to conform with the rules. In 
certain cases, that would happen. I hate to use the case that 
precipitated all this, but in that case we have seen that the peer 
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pressure would work the other way; it would make him think he does 
not have to withdraw the remark because he felt it was correct. 


The problem we have is that we cannot seem to separate the 
use of the actual word that is offensive to the rules and the 
thought behind the use of the word, which is that someone on the 
other side of the House was not telling the truth. That is where 
we are bogging down. 


I do not agree that you can wait for peer pressure to allow 
someone to change his mind about breaking the rules of using 
improper language. If improper language is used, and that is a 
rule, it must be withdrawn. 


There is another aspect of the problem which has to be 
entirely separate from this discussion. If a member feels 
aggrieved because a member opposite said something to him or about 
him which was not in accordance with the facts, how does he 
redress that grievance? There are methods of doing that totally 
separate from, in effect, calling a member opposite a liar. Unless 
we can separate out those two parts of the problem, we will never 
get anywhere. 


The first part of the problem is using the word that is 
directly in contravention of the rules. That cannot be allowed and 
peer pressure is not going to help. You have to withdraw that 
remark. How you get redress otherwise? There are many inany methods 
of doing so. I do not agree with Mr. Breaugh, with respect. 


Mr. Breaugh: Name one. 


Mr. Rotenberg: Name one? A number of members standing up 
in the House and saying, "Yes, I heard the minister say it.'' That 
is a form of redress. In other words, you are getting your point 
across when other members of the Legislature say they heard the 
member make the remark although the member denies it. That is one 
way of redress. 


If further redress is required in another instance, it could 
be referred to this committee on a matter of privilege. If someone 
felt his honour had been seriously impugned or whatever, he could 
refer it. I would hate to see this committee sit in trial over two 
honourable members saying, "I did say it'’ and, "I did not say it," 
but if someone felt seriously enough it could be referred to this 
committee, in effect, to be judged by their peers, which has 
nothing to do with using the particular word. 


We cannot seem to get these two problems separated. If you 
can separate them out, then we can reach agreement on this. That 
is the problem in the example before us. We are not discussing 
whether the minister said it or whether your House leader was 
correct in saying he said it. That is not the issue. The issue is 
the word "liar'' used in the House. That is the only issue before 
us. That, in my opinion, cannot be condoned and must be withdrawn. 


The matter of whether another member did not tell the truth 
can be pursued without using the word "liar." We have to separate 
out those two problems. There are many methods. We have discussed 
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how you can stand up in the House and call a member opposite a 
liar without calling him a liar. 


Mr. Breaugh: Mr. Rotenberg is right in) that there are a 
number of steps we can take which address the problem, but you 


Cannot get at the nub of the problem. 


Mr. Rotenberg: Calling a person a liar and leaving that 
on the record does not get at the nub of the problem either. You 
get at the nub of the problem just as simply by standing up and 
saying, “In my opinion, the statement of the honourable member 
opposite was not in accordance with the facts, and A, B, C, D, E 
and F have agreed.'' You are saying the same thing but you are not 
using the offensive words. 





Mr. Breaugh: No. 


Mr. Rotenberg: That is the dilemma. From the point of 
view of the decorum of the House and of the chamber itself, I feel 
that when referring to any member, we have to have this kind of a 
rule. 


Mr. Breaugh: The argument revolves around whether you 
think decorum is well served by letting someone tell a lie and no 
one taking note of that fact. 


Mr. Kells: From the decorum point of view, it probably 
is. 


Mr. Rotenberg: With respect, I am not saying that. If 
you feel another person in the chamber has, as you say, told a lie 
or, as I like to say, has made a statement that is not in 
accordance with the facts, you can draw it to the attention of the 
honourable members, the press and the public in many ways without 
using offensive language. 


Maybe it just takes a little bit of verbal legerdemain or a 
little bit of circumlocution, but you can certainly get your point 
across just as forcibly without using unparliamentary language. I 
really believe that. In this case, by using gentler language, the 
member for Sudbury East (Mr. Martel) could have a greater sting in 
some ways than by using blunt Language. 


I am not objecting to the member for Sudbury East having his 
point of privilege. I will protect his point of privilege. I will 
protect his right to stand up and say, "In my opinion, what was 
ga id) inetitys House) wasunoteeinwaceordance with, the facts» ors) (At 
was not in accordance with the statements."' I will protect his 
position to do that. I will make sure the rules allow him to do 
that. Any member who feels aggrieved can do that. 


10:50 a.m. 


I would make sure that if he wants to hear the grievance, 
there is a process; but I separate that out from any member being 
able to use offensive language in the House. If you can separate 
that out and if the member for Sudbury East can separate it out, 
you would agree that this clause should remain and that when any 
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person says, eYoutareavliarj” “You are dishonest ory se Wow are 
corrupt, that cannot stand on the record and must be withdrawn. 
That is totally different from pursuing your cause. 


Mr. Edighoffer: What bothers me is that the Speaker can 
only accept the member's desire to come back and withdraw on the 
next day. I am sure I read that right; that is the only option the 
Speaker has. Maybe we could change it to "enter the House on a 
following sitting day" and leave the motion in. 


Mr. Breaugh: You are suggesting it reads, ‘on another 
sitting day. 


Mr. Edighoffer: Yes. Maybe that would be the simplest 
way to resolve it. 


Mr. Watson: I have no problem with that. If a fellow 
wants to reflect on it for two days instead of one day, I have no 
problem with that. 


Mr. Edighoffer: Let us say it happens Thursday night. He 
has to make up his mind by 10 a.m. on Friday about whether he 
wants to withdraw. 


Mo; wRotenberg:sin additionstoethat, (govback to,'the 
Ziemba case. If you go through clause (c) and you have a motion to 
suspend the man until December because he refused to withdraw, and 
if the member has a change of heart three weeks later, he should 
be able to approach the Speaker and say, "I would like to come 
into the House and withdraw.'' He should be able to withdraw in the 
House and have his suspension lifted. I would even go that far. 


Mr. Watson: That would be part of the motion. 


MeyeEdighoffer:cThatcis.partyof the motion, tyess) ighave 
been just looking at that, Mr. Watson, and I am thinking that may 
be what I was trying to say at the beginning. 


Mr. Watson: I- would be quite happy to take it out 
altogether or to add “another" or "on a following sitting day" or 
something that would indicate it does not have to be the next day. 
That gives me no trouble at all. I do not care if the fellow wants 
a week. 


Mr. Rotenberg: The problem is your rules say that if he 
does not withdraw the next day, the motion comes in to suspend him. 


Mr. Edighoffer: No, we are not saying that. We are 
saying he is out and he has to stay out unless he corrects his 
situation on the first day by withdrawing to the Speaker. Then a 
motion can come in. It still does not say when. 


Mr. Rotenberg: The rest of clause (c) says: ‘However, 
should the member fail to take advantage of this option, then a 
motion shall be put to suspend him." Are you saying that motion 
does not have to be put the next day but can be the option of the 
Speaker? 
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Mr. Edighotfer: No. 


Mr. Watson: Mr. Edighoffer is saying take out "the 
following day.” Do not make it the following day. 


Mr. -Edighoftfer: Yes. 


Mr. Rotenberg iInvothermords; pie si sixoutitonca minor 
penalty for two, three or four days and you do not have to put in 
the major penalty the next day but rather several days later. That 
is what you are saying. 





Mr. Edighoffer: No. I am saying this really leaves it 
open. He can come back if he withdraws. If he does not withdraw 
and someone in the House wants to place a motion and we want to 
discuss it, we still can under this. 


The clerk reads in there, "However, should the member fail 
to take advantage of this option on the following day," but it is 
not in there. 


Clerk of the Committee: That is what we are talking 
about in. the first partworcthat clause; "thetol@owing: days Ucifvhe 
does not take advantage of it on that day, because that is the 
only opportunity he has under that proposal, then the motion would 
have to be put. 


Mr. Rotenberg: Mr. Edighoffer is suggesting an 
alternative to making it mandatory. The member now has one day to 
withdraw, and if he has not withdrawn by the day after the 
offence, the major penalty--that is, the motion of suspension-- 
comes into force. In effect, what Mr. Edighoffer is saying is 
there might be some option to let that suspended animation run for 
two or three days rather until the following day. 


Mr. Rotenberg: You are saying the man is out on the 
PESO CAE STS SERS TTY RE ° ° . e ° 
Speaker's order for a period of time till the motion is put. 


MresEdichotier: Li downotect hint hat swouldedomit. 


Mr. Watson: Why do we not change "the'' to "a''? 


Mr. Edighoffer: What is wrong with that, Smirle? 


Clerk of the Committee: What if a motion is never put 
and the member does not withdraw? 


Mr. Chairman: If he cannot convince the fellows in his 


own caucus to put a motion to have it brought up and if he will 
not withdraw, he stays out. 


Mrs Edighotfer: That is right. 


Clerk of the Committee: How is the motion going to be 
heard? It will have to come at the beginning of a sitting day. 
When are you going to have debate? If it is an ordinary 
resolution, such as private member's notice of motion, it does not 
usually get called until private members' public business on 
Thursday. 
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Mr. Rotenberg: How would this motion normally be done on 
the following day? Would it be done by the government House leader? 


Clerk of the Committee: The Speaker would advise the 
House. If it were foreseen, the Speaker would advise the House 
immediatety. If the member did not come to him by two o'clock, 
they would proceed with business. 


Mr. Rotenberg: Who would make the motion? 
Clerk of the Committee: The government House leader. 


Mr. Rotenberg: I think what Mr. Edighoffer is saying is 
that instead of that happening the next day, instead of being out 
one day--I think you have to put a time limit on it of two or 
three days; you cannot leave it in suspended animation--when the 
Speaker orders him! out hesishoumuntil-al motion is put:) 1h) iteis 
never put, he is out forever, which is even stronger than the 
motion. 


Mess Edighotter:.No;.1 doenotssee, it thateway. As Tasaid 
earlier, the person has the right to withdraw on the first day and 
be readmitted after he says it. He can stay in. That is up to the 
member. 


Mr. Rotenberg: The way the rules are, if the member does 
not withdraw within--we say one day--a certain period of time, 
what we are saying is that the Speaker can assess only a minor 
penalty, which is to suspend him for the day's sitting. 


Mrs Edtehotieramess 


Mr. Rotenberg: The next day, some action must be taken 
to continue that penalty, because the Speaker's order for his 
removal was for that day only. At the start of the next day's 
sitting, something has to happen. Either the Speaker has to say, 
"The member for Oshkosh is out for another day," or there is a 


motion. 


Mr. Watson: However, it does not have to be dealt with 


Eheinext day.iis. 


Mr. Edighoffer: The way this reads, if a member is named 
at nine o'clock on Thursday night, he is kicked out for the 
balance of the day. If we have the rule that if he withdraws he 
can come back the next day, fine; if he does not withdraw, the 
sovernment House leader has to make his decision on what kind of 
motion and for what length of time he wants to suspend him by 
Friday morning at 10 o'clock, as far as 1 can see. 


Mr. Rotenberg: I totally agree with what you are saying, 
but the problem is that at 10 o'clock on Friday morning the member 
is no longer suspended. He was suspended by the Speaker for the 
balance of the day. 


Mr. Edighoffer: The way it is now, yes. 


Mr. Rotenberg: According to your suggestion, at 10 
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o'clock Friday morning the member can come wandering back in and, 
unless there is a motion, he is entitled to take his seat. 


Mr. Edighoffer: No. 


Mr. Rotenbere> Yes. 


Mr... Edighotier: INoj(becadseah anitsuggesting: thatnthe 
member may, with the approval of the Speaker, re-enter the House 


on a following sitting day in order to withdraw. 


Mr. Rotenberg: Then you have to change clause (a), which 
says the member is to withdraw immediately for the balance of the 
day's sitting. He has been given only a minor penalty. He has been 
expelled only until the end of Thursday night. That is all. 


Mr. Edighoffer: That is up to the Speaker. if he, decides 
at the time it is minor, he says he is naming him for the balance 
of the day's sitting. “If hecthinksedit is: major,iche (says, vil am 
suspending him from the service of the House." 


Mr. Rotenberg: He cannot do that. 


Mr. Edighoffer: He can under this. 

Mr. Watson: If you get kicked out on Thursday night and 
Friday happens to be a Jewish holiday and you are not here, what 
are you going to do? You can wait until Monday. Mr. Edighoffer is 
saying you do not have to make it the next day. 


Mr. Rotenberg: I agree with that. What I am saying is-- 


Mr. Watson: Then what are you arguing about? 


Mr. Rotenberg: Clause (b) says, "The Speaker shall 
forthwith name the member and suspend him from the service of the 
House. Does that mean for the balance of the sitting, or for how 
long a period? 


Clerk of the Committee: Until the motion is moved, as 


indicated under clause (c). 


Mir. Rotenbera: (AL bard ght: 


Clerk of the Committee: He would not be able to come 
back into the House the next day except for the purpose of 
withdrawing, or if the motion did not carry. I agree with you on 
that. 


Mr. Rotenberg: If we took out the words 'following 
sitting day" and put "a sitting day," could the Speaker's penalty 
under clause (b) run for three, four or five days until the motion 
is put? : 

Mr. Edighoffer: Yes, as long as you put it on a 
following sitting. 


Mr. Rotenberg: That is maybe what I misunderstood. In 
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that circumstance, if you accept that, the other side of the coin 
is that the minember could be out for one, two or three months if no 
motion was made and he did not withdraw without a motion. Without 
getting into clause (c), clause (b) could keep him out forever. 


Mx. hdipnotier:d (hate isurdteht. 


Mr. Rotenberg: In that case, maybe we do not even need 
clause (c); we do not need any motions. If clause (b) can keep him 
out forever, or until he withdraws, we can simply put in clause 
(c) that the member may inform the Speaker on a following day that 


he wishes to withdraw; he may resume his seat and we do not even 
have to bother with a motion. 


Culige: Oeil ie 


Mr. Chairman: We are going in circles. We wanted to take 
it farther. You are back to the point that he either withdraws or 
does not get back in. Clause (c) was inserted to try to mitigate 
that, to get him back in without a withdrawal. We are trying to 
find a mechanism of getting him back in without a withdrawal. 


The first part of clause (c) says he can come in and 
withdraw with approval, and so on, and get back in. It goes on to 
say that if he fails to withdraw, if that is the situation, then 
we have a motion for letting him back, either under certain 
conditions or without conditions, just plain letting him back in. 
The motion can be made by anybody. 


The only thing I see lacking is that it does not say how the 
motion is going to be dealt with when it is put. In fairness, you 
do not want to leave it to the government House leader to say, "We 
will put it on the list for three or four weeks from now." We have 
to’state how soon that motion, tafter being put, is going to be 
debated and the issue decided. 


Mr. Rotenberg: It is without debate. 


Mr. Breaugh: 1.see a problem in this now. When the 
Speaker names a member, the Speaker is now going to have to 


andidcate: whethereit fis -aiminousioreamajonnoitience. 


He is not just going to say, "Will the honourable member for 
Oshawa sit down or get out?" He is going to have to make it clear 
that under standing order 20(a) he is naming the member for 
Oshawa, or that under standing order 20(b) he is naming the member 
for Oshawa, which anticipates that a motion will be put. 


Mr. Chairman: That is the same as it is now. I[t says 
that either the Speaker names the member and he is gone for the 
day, or the Speaker figures it is serious and the rest follows 
from there. This is what we have right now. If it is not minor, 
the Speaker has to say it is serious. That has not changed. 


Mr. Breaugh: I think there might be a Levee DIC .oL 
middle ground here. If we allowed the member to be named and gave 
the Speaker the opportunity to let it ride the following day, the 
normal process as we know it would apply. 


L6 


However, if the Speaker got up the next day and said, "I 
named a member yesterday and I want to indicate to the House that 
I consider it to be of a serious nature," it puts out the red 
alert. The Speaker is anticipating that the member is still gone 
and will remain gone until the House deals with the matter. He 
anticipates a motion within the next few days to deal with it. 
Perhaps that would be all right. 


Mr. Rotenberg: Are you saying, in effect, that instead 
of doing it on day one, at the time the Speaker names the member 
and decides whether it is major or minor, he do it at the 
beginning of the next sitting? 


Mr. Breaugh: Yes, there might be some middle ground 
there. 


Mr. Rotenberg: I do not see any advantage to doing that, 
except that there is a bit of a cooling-off period for the Speaker 
and the member. 


Mr. Breauphs) Yes. 


Mr. Rotenberg: If the member comes in the next morning 


and says, "I withdraw that," it is over, even though it was a 
major penalty. 


Surely you do not think the Speaker requires until the next 
day to decide. If he names a member and indicates it is a serious 
offence, I do not see any advantage in having to do it again the 
next morning. It does not bother me, but I do not see any 
advantage to it. 


Mr. Breaugh: Any way you cut it, I still have problems 
Watheat. 


Mr. Watson: I am a little confused. What is the 
difference between the first one and the second one? One is 
serious and one is minor, but, in effect, what is the difference? 


Mr. Chairman: With a minor one, the member is simply 


gone for the day. With a serious one, you bring in this other 
mechanism. 


Mr. Watson: But the bottom line for both of those is 
that you are out for the day. 


Mr. Chairman: With the serious one, you carry on. Do you 
mean under the present orders, or under what we are working on? 


Mr. Watson: If the Speaker suspends the member from the 
service of the House under the serious one, does he have to name 
the member at that time? It does not say so here. 


Clerk of the Committee: No, that is for the House to 
decide and, in effect, for the member to decide. Under 20(a), the 
Speaker would say, “I name the member for the balance of the day's 
arecing.* 
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Mr. Watson: Is that for our ordinary "liar' remark? 
Clerk of the Committee: No. 


Mr. Watson: Is it for refusing to sit down when you are 
told to, or something like that? 


Clerk of the Committee: It is for disregarding the 
Speaker's authority, refusing to sit down. However, if one member 
charges another member with corruption, deliberate dishonesty or 
uttering a deliberate falsehood--those are some of the things 
written in there--the Speaker would say to the House, “I feel this 
is a serious offence and I am suspending the member from the 
service of the House." The next day, the member would have the 
option of coming in at the beginning of the sitting to withdraw 
the remarks. 


If the member failed to do that, the Speaker would look to 
another member to put a motion to suspend the member for a 
definite period subject to such conditions as the inotion would 
state. 


Mr. Rotenberg: Mr. Edighoffer is saying, instead of 
having it the next day, the motion could come in two or three days 
later. It does not have to be the next day. 


Mr. Watson: I am not asking what we are going to do. I 
am asking what we are doing now. 


Clerk of the Committee: Do you want the present 
procedure in our current standing orders? 


Mr. Watson: Are those two not similar to what we have at 
present with clauses (a) and (b)? 


Clerk of the Committee: At the present time, the Speaker 
can say, “Il name you for the balance of the day's sitting," and 
the member leaves. 

Mr. Edighoffer: As I see it now, the Speaker has the 
power to name any member for a minor or serious offence. Then he 
has to look to the government House leader and ask, "Is it a 
serious offence and will you make a motion?" 


Clerk of the Committee: The Speaker decides whether it 
is a serious offence. 


Mr. Chairman: If no’motion is put, it just hangs there 
anu ithateisaali? 


Mr. Rotenberg: If no motion is put, the member comes 
back the next day. He has the right to come in the next day. The 
change we are making in the standing orders is that when the 
Speaker says it is a serious offence, the member does not have the 
right to come in the next day unless he withdraws. 


Mr. Chairman: What is wrong with Mr. Edighoffer's 
suggestion that the fellow has two choices? All we are dealing 
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with is whether or not it is a serious: matter. If it is a serious 
matter, under clause (b) the member is gone indefinitely from the 
service of the House. Then he has two choices: to withdraw or to 
have a motion put by some other member of the House to have him 
teturn. 


What is wrong with that? Do you not like leaving that choice 
open? You cannot have it every which way. The member is protected 
in that he can get back in if he wishes to withdraw and then use 
some specious wording to say he withdraws but he was right. 
Otherwise, the House can let him back in and save his pride by not 
having him withdraw. How much further can you go in protecting him 
and his constituents? 


Mr. Rotenberg: The only way the House can let him back 
itt, Ls. €6 say, in See the next morning, ‘The member shall be 
suspended--' 


Mr. Chairman: No, sorry. Forget about what we have in 
front of us. Cut through the meat of it to the more simplistic 
point or the scenario that the member is gone indefinitely unless 
one of two things happen: he either withdraws or a motion is put 
to bring him back in. 











Mr. Rotenberg: The way we have it written now, no motion 
is allowed to bring him back in. There is just a motion for 
suspension. 


Mr. Chairman: Yes. I am asking what is the difficulty 
with that. What is the specific difficulty? 


Mra Breaurh: 1 do not have vauproblem if it<is 
interpreted in this way. Let us say the Speaker is saying it is 
not just a case of unparliamentary language, but that it is a 
serious breach, serious enough that he wants the matter dealt with 
by means of a motion of the House. That is okay by me. 


If we are talking about which words somebody used and 
whether they are unparliamentary, I do not want to see games start 
up around that. What we have now is sufficient to deal with it. We 
are not going to extrapolate it into a large item. 


However, I want some deliberation here about the situation 
when the Speaker believes a serious breach has occurred. By that, 
I do not mean the use of one word. I mean, for example, when 
somebody makes a deliberate allegation of corruption. That would 
be considered to be a matter the House must deal with. I think we 
could probably handle it that way. 


Mr. Chairman: You did not really answer my question as 
to what you find wrong. You do find it wrong. You do not want to 
go along with giving the fellow those two options. 


Mr. Breaugh: In certain circumstances, I do not have any 
real problem with that. In others, I do. If we are talking about 
the parliamentary niceties here, or the words somebody used, that 
would be a wrong way to proceed. However, if we are talking about 
a serious breach, an allegation of some substance that somebody 
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did something very wrong, then that is an okay way to proceed. 
oie LO HA. 


Mr. Chairman: The bottom line of what you are saying is 
you want to take the phrase, "You are a liar," and treat that as a 
minor offence and not a major offence. 


Mr. Breaugh: Yes. The problem I have with withdrawing 
the words, ‘You are a liar," is that we are not making a 
distinction between someone using the wrong word in the heat of an 
argument and someone making a deliberate, thoughtful allegation of 
wrongdoing. In that instance, I believe the option should be there 
for the Speaker to say: "That is not just using wrong words. That 
is doing something in a thoughtful and deliberate way. That is 
saying another member was dishonest." 


Mr. Rotenberg: If you use a word in the heat of debate, 
you are called to order and you say, "I am sorry, Mr. Speaker, I 


withdraw that remark," that ends it. There is no penalty at all. 


However, if a person stands up, not in the heat of debate, 
and says, ''The honourable member is a liar," that is a deliberate 
charge. When he is called to order and the Speaker says, "Would 
the member like to reconsider his phrasing?" and the member says, 
WNot themmembertis aeliar, ltommerthat isla major offence tl this 
imputing motives and it is not in the heat of debate. It is a 
deliberate fchargeragainstial fellow member.) liwhas clomgbe samaijor 
penalty. 


Mr. Chairman: You are differing. You are saying that 
calling somebody a liar is a major or serious offence and not a 
minor offence. 


Mr. Rotenberg: Deliberately calling somebody a liar-- 
Mr. Chairman: Well, now-- 


Mr. Rotenberg-:.Just a minute, let me finish. Ley ate Fes 
not deliberate and you withdraw right away, there is no offence. 
This is the rule of the House. If you say something in debate and 
the Speaker calls you to order and you say, "I am sorry, Mr. 


Speaker, I withdraw that remark,'' it is over. 


In effect, it is persisting to allow that word or that 
charge to stand on the record. 


Mr. Chairman: When a person is called a liar, you are 
trying to put the Speaker in the position of deciding whether it 
was a word that slipped out or whether it was deliberate. 


Mr. Rotenberg: No. If the Speaker calls a member to 
order and the member says, "Mr. Speaker, I withdraw the remark," 
whatever the remark was, once it is withdrawn it is over. We all 
agree on that. The Speaker does not have to judge whether a member 
said it deliberately or it slipped out. We give every member the 
benefit of the doubt that he did not say it deliberately and it 
did slip out. 
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If it has been called to a member's attention and he 
persists, it is obviously deliberate; therefore, it is a major 
offence. When he says it the first time, we give him the benefit 
of the doubt. If he withdraws, we assume it was not deliberate. 


Therefore, I have to disagree with Mr. Breaugh. Where a 
person says it and it becomes deliberate in that sense, it is a 
major offence. It has to be dealt with under the clause. You 
cannot persist in calling a person a liar or whatever. 


Mr. Chairman: Where are we? Are we at the point of 
turning it back to the Speaker and saying we have a hung jury and 
we cannot agree on any changes? Shall we leave it the way it is? 


Mr. Rotenberg: Mr. Breaugh was pretty close to agreeing 
to what we have here. 


Mr. Breaugh: No, I was not that close. 


Mr. Rotenberg: If Mr. Breaugh insists that a person can 
stand up in the Legislature, call another member a liar, refuse to 
withdraw, and persist in saying, ‘Yes, the member is a liar," if 
that person is gone for the balance of the day and can come back 
the next day with impunity without any further action being taken, 
I have a basic disagreement with Mr. Breaugh. 


Even under the present regulations, a motion can be put the 
next day for a serious offence but it is only for two weeks. In 
effect, what we are doing is changing the rules and saying a 
motion has to be put. It does not have to be put the next day, as 
Mr. Edighoffer said. It can be for longer than two weeks, but it 
is the same principle as in the present rules. 


Mr. Chairman: Are you saying, or is the committee as a 
whole saying we leave it exactly the way it is. except we change 
two weeks" to ‘the balance of the session"? 


Mr. Watson: It is not worth tampering with if you are 
not going to insist- on a withdrawal. 





Mr. Rotenberg: That is up to the House. The way it is 
written here it is up to the House. In effect, the House can say 
he is out for a month and after that time he can come back without 
withdrawing. That is the effect of the motion we have before us. 
It is up to the House, not the Speaker. 


Mr. Watson: No, Mr. Rotenberg, you are off track. The 
chairman is saying that is all we are going to change. If all we 
are going to change is ''two weeks'' to ‘the balance of the 
session," from the present rules to that, then it is not worth 
changing. 


The issue here is whether a person can come back into the 
House without withdrawing a remark that has been judged by the 
Speaker to be improper, unparliamentary or whatever. 


Mr. Chairman: We are right back at the beginning. 
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Mr. Watson: If we are not going to deal with that in 
some way, then whether it is two weeks or the balance of the 
session becomes a fringe thing that does not make any difference. 


Mr. Rotenberg: I tend to disagree with you on it. If you 
can get somebody out for three, four or five months, it is a very 
serious penalty. 


Mr. Watson: A person who is going to take that kind of a 
stand is not going to be concerned whether he is out for two 
weeks, two months or two years. If that is the issue-- 


Rotenberg: Yet Mr. Ziemba did finally withdraw and 


came bee asAiisa id 


Mr. Chairman: I have to disagree with Mr. Watson on 
that. I do think that if we leave it as it is, except to stiffen 
it up from two weeks to the end of the session, it does put some 
more teeth in it. It is at least a step in the right direction 
that the committee seemed to believe in last week. 


Mr. Rotenberg: I would Like to proceed with what we have 
on the printed page, with two changes: one, the change that Mr. 
Edighoffer mentioned, that the motion does not have to be put the 
next day; two, which I am not sure how to word, some provision 


that when a motion is put, it must be dealt with by the sitting 
day following the notice of that motion. 


In other words, let us say that an honourable member 
somewhere is out. He does not withdraw, and perhaps members of his 
own caucus wish to put a motion that his suspension shall conclude 
today, or something like that. The majority party should not have 
the right to let that motion sit and sit and sit and never be 
dealt with, without debate and without amendment. I think that 
motion has to be dealt with within a day of when it is put and 
would be a motion that there simply be a vote. 


Clerk, is there some way we can do that? How do you feel 
about that? ae = 


Clerk of the Committee: The only problem--and Mr. Decker 
has mentioned it--is, what happens if there is a motion that any 
member can put, whether it be to suspend a member or to permit a 
member to come back in, and the motion to let the member back in 
is defeated? 


It could be a majority situation where the government says, 
"We are not going to let this person back in." It could be a 
minority situation where the opposition says, 'We are not going to 
let this person back in.’ 


At least in this provision, there are some whom you are 
eM will be kept out for a specific period, and that period 
ends subject to such terms and conditions as are agreed to. 
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Mr. Rotenberg: That is fine. The way you have it written 
now, the motion has to be put the next day. Mr. Edighoffer says 
that the motion should be put some days later, What you are 
saying, inveftfect vis) thatrit, tsemandatory®© Cosputethermotion.e | 
agree with that, but there is nothing here that says the motion is 
mandatory. Once the motion is put, it has to be voted upon. It 
does not say who puts the motion, though. 


Clerk! of) thes CommittceteThat vsiaights 


Mr. Rotenberg: Look at the scenario. There is a member 
of an opposition party who is put out by the Speaker. The next day 
an opposition member gets his motion in first, which says that the 
suspension shall be for one more day. That is the motion--how long 


the suspension should be. 


That motion, as put, could possibly be defeated because the 
government feels the member should be out for longer; the majority 
in the House feels he should be out for longer. Once that motion 
is put and has been defeated, what happens? That is the first 
motion that got on the order paper. 


Clerk of the Committee: The member is still in limbo. 
Mr. Edighoffer: Till he apologizes or withdraws. 
Mr. Rotenberg: Is there a provision for a further motion 
to be put? What is more, can a further motion be put? If a motion 
is defeated, can a further motion be put at some subsequent date? 
Clerk of the Committee: You would have to be able to 


deal with a similar motion. How else are you going to deal with 
this situation? 


Mr. Rotenberg: The way you have this written does not 
preclude a second, third or fourth motion to be put if the first 
has been defeated. 

Clerk of the Committee: No. 

Mr. Breaugh: 1° ammot sovsure. 


Mr. Rotenberg: Perhaps the only other thing which I 
think should be added--I do not know--is that a motion shall-- 


Mr. Chairman: I agree with the clerk. On motion does not 
say that only one motion can be put. You can put a dozen. 


Mr. Breaugh: I am not too sure. I think therevis 
something in the standing orders that says you cannot put motions 
until the subject matter has been dealt with. You cannot put a 
Separate motion. 


Mr. Chairman: Yes, but the motion will be different. As 
Mr. Rotenberg said, if there is a motion brought two or three days 
later-- 
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Mr. Breaugh: But I think the ruling would probably be, 
"We have dealt with that matter." 


Mr. Chairman: No. The wording in that motion would be 
that he be let back in, and-- 


Mr. Breaugh: It does not matter that the wording is 
different. If the subject matter is the same, you cannot put the 
motion. 


Mr. Chairman: But the subject matter is not the same. If 
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one says, “Let him in on December 10," and the other says, "Let 
him in on January 10," that certainly is not the same subject 
matter. 


Mr. Breaugh: We have never been able successfully to put 
motions like that. We consistently get rulings against us. 
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Mr. Rotenberg: The second part of that is, if for some 
reason the government House leader chooses not to put a motion--he 
moves what gets dealt with--under motions, can his opposition 
member get up and move one and does it have to be dealt with? 


Clerk of the Comnittee: No, because motions under the 
standing orders are only for routine purposes of-- 


Mr. Rotenberg: For the protection of the members and the 
minority of the House, how do you provide for the fact that if the 
government House leader does not want to put this motion, an 
opposition member might? How does he get it dealt with? 


Mr. oChairman:.Deem it «to beoone of the: motionsethat#is 
dealt with under the motion section. 


Clerk of the Committee: It is dealt with automatically. 
In this case, it does not say who is to make the motion. 


Mr. dRotenbere : At whatystage-- 


Clerk of the Committee: Normally, the Speaker would look 
to the government House leader or the minister leading the 
government to put the motion. Then, as in other instances, the 
Speaker would look to another member. In other jurisdictions the 
Speakers look to the leaders of the opposition. 


Mr. Rotenberg: What I am saying is because the 
government controls the business of the House, if on the 
subsequent day the government House leader for some reason does 
not put any motion about the suspended member, if a member of the 
Opposition stands up and moves a motion, then it is in order, even 
if it is not in Orders and Notices, and has to be dealt with. 


I, would like to establish that would be the ruling, when the 
Leader of the Opposition stands up and makes that motion. 


Mr. Breaugh: That is my problem. 
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Mr. Rotenberg: The: pointeds, cam he move! that tinin the 
standing orders, how does he make the motion? 


Mr. Chairman: We could put in that a motion in this 
section shall be deemed to be one which will fall under standing 
order 25, routine proceedings. 





Mr. Rotenberg: Or shall be deemed in order at any time, 
ee ee ee 
or something Like that. 


Mr, Chairman: Bhateise nightymoremake aupleacest ornac: 


Clerk of the Committee: There is one, though. If you 
take a look at our current standing order 20, at the time the 
Speaker determines it is a serious offence, at that point he looks 
for a motion to be put immediately. He looks to the House leader, 
or the minister leading the government, in the first instance. 


Mr. Chairman: However, I think the point-- 


Clerk of the Committee: If it is not forthcoming from 
that side of the House, he looks to the other side. 


Mr. Rotenberg: The way you have written this now, he 
deems it to be a major penalty on Thursday night, but it is Friday 
morning or Monday morning before you put the motion. 


Mr. Chairman: I think what Mr. Rotenberg is trying to 
say is you are considering when the motion is dealt with. Under 
the present standing orders, it is immediately. What Mr. Rotenberg 
is dealing with is, when does the motion get put and where is the 
provision for it on a subsequent day--two, three, five days down 
the way? 


I suggest you simply deem it one of the motions that is 
applicable under standing order 25; then it comes in routine 
proceedings. There is already a place for motions, so we just say, 
“Fine, this is appropriate under the word 'motions' and routine 
proceedings.'' And that is the point for it. 

Mr. Rotenberg: Also, it can be placed by any member. 

Mr. Chairman: I do not think you need to say that 
because you have already said “a motion." 


Mr. Breaugh: No. I really think you must be explicit if 
this is the route you are going to go, that anyone can»put it. I 
do not want to get into an argument at some subsequent date when 
the Speaker refuses to recognize me under motions. 


Mr. Chairman: Okay, ‘a motion which may be put by any 
member." 


Mr. Rotenberg: I am not sure whether it should come 
under motions or a point of privilege or order section. 


Zo 


Mr. Chairman: I am suggesting we already have a spot for 
motions. Every day there is a question period, there is also a 
spot for motions with petitions, so why not poke it in there? A 
place is already provided. Why not just say, notwithstanding any 
other tule, this is an appropriate place. 


Mr. Rotenberg: I think you are right, but I think we 
must have the clerk in effect say, 'We will write the rule on that 
basis.’ 


Mr. Edighoffer: It would almost have to be considered a 
substantive motion, would it not? 


Clerk of the Committee: If you are going to put anything 


in, it should come after routine proceedings and before the orders 
of the day, as we do at an emergency debate. 


Mr. Rotenberg: I think it would be deemed a substantive 
motion, but we must have in our rules that if that substantive 
motion is put, it must be dealt with the first day it appears in 
the order paper. This is really for the protection of minorities. 
It must be dealt with. 


Mr.eWatson:.. thinkvit, wembeaves Ghis pin it. hasstombe 
dealt with immediately anyway, without debate and so on. 


Mr. Rotenberg: The problem is, if the government House 
leader does not make the motion, will the Speaker recognize an 
opposition member to put it? We have to make sure of that 
obligation. The way our standing orders are now, it may not be so. 


Mr. Watson: I have enough faith in the people in this 
place that this kind of thing is not going to happen. We will have 
a lot of negotiation and discussion before it is done. I cannot 
think that anything we could imagine would happen that would bring 
on this kind of a motion. 


The Speaker is not going to put somebody out and then look 
at the government House leader-and say, "Come on up with the 
motion.'' It is just not going to happen that way. Perhaps we can 
get that "'the'' to an ''a" on a following day. It may be a week 
before the parties half agree on what direction we are going to go. 


Mr. Chairman: I would like to point out one thing that 
might happen if you put it under substantive motions, and I do not 
have any particular objection to that except there are various 
conditions on substantive motions. There is the one Mr. Breaugh 
was afraid of, number 39, "No motion or amendment, the subject 
matter of which has been decided upon, can be again proposed 
during the same session." 


If you put it in under substantive motions, you take 
advantage of all the conditions and provisions of other 
substantive motions. This is a unique situation and why I thought 
if you put it under the ordinary motions of the day, it would be 
better. 
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Mr. Rotenberg: I think it has got to be put somewhere. 
There is no point in having the clerk go through all this exercise 
and then come back next week and still not get agreement. We can 
agree on the principle where we are at, or the motion, the way we 
have it written now, that at some substantive date a motion can 
be put. Why do we write the orders? The motion can be put by any 
member and when the motion is put, it must be dealt with and if a 
motion is not passed, a different motion on the same subject 
matter can be put on a subsequent day. 


If you have all those protections in there, and if Mr. 
Breaugh agrees with it, then I think we can go with it, but I do 
not want to put the clerk through all these hoops and then have to 
come back next week and have Mr. Breaugh say, “I do not Like the 
whole thing." 


The problem we have in this committee--it is a good and a 
bad problem--is that unless we can get everybody agreeing with it 
there is no point in sending it on. With all those protections, if 
Mr. Breaugh can agree with the process, then I think the clerk can 
work it loubs 


Mr. Edighoffers | think it will take a long time to 
figure out what we will do with the motion. 


I will make a very brief motion, that we change the word in 
the third line of clause (c) before the word "following", from 
"the'' to “a'', and that we submit it to the Speaker and request 
that he come back with his comments on it. 


We talked earlier about whether we really want to put the 
Speaker in the position of making that decision. I would kind of 
like to hear his views. So I will make that a inmotion. 


Mr. Rotenberg: I have no objection to the motion, but we 
only have one more week of this thing. If the Speaker comes back 
and says that is fine, then what do we do? 


Mr. Edighoffer: We would-make a decision. 


Mr. Chairman: If that is carried today, can we put that 
to the Speaker and request that he get back his reply prior to 
next Thursday morning? 


MrorRotenberg: The ‘second /part cof it, tuthink;,.would “be 
to have the clerk, informally at least, be prepared to give us 
some advice on how we would deal with the problem of who puts the 
motion when and about the protection of the minority rights to put 
a motion. 


Mr. Breaugh: Why do we not simply stand this down, refer 
it to the Speaker, and vote on it next week with the amendment 
that you put? 


Mr. Chairman: As Mr. Edighoffer's motion, submit it to 
him and then vote on it next week, getting his reply prior to next 
Thursday. 


Zp 


Mr. Rotenberg: Except, with respect, if somebody next 
week comes up with this problem of how to get the motion put, we 
should at least be prepared to deal with it. The clerk has heard 
the discussion, and I assume he will have some advice for us if we 
ask thimyror it. 


Mr. Chairman: Is there any other discussion on Mr. 
. Mt EH ER LR 
Edighotfer’s motion? 


Motion agreed to. 
VOTING PROCEDURES 


Mr. Breaugh: There is one other matter before we 
adjourn. I think you should anticipate that there will be some 
discussion about Nas votes are put when they are stacked and the 
process of stacking, and something will evolved from what happened 
last Tuesday evening. I would put to you that, for a variety of 
reasons, to be polite about it, it was not our finest hour. 


There were people who were calling votes that I am sure 
members on all sides could not hear, because I could not hear what 
vote was being put, so we may have to turn our minds to the 
process of stacking and of how the votes are called. There has to 
be a way better than our current practice for a Legislature of 
this size to proceed with the taking of votes. You are going to 
have to turn your minds to that matter. 


PPs50) a.m. 


Mr. Chairman: Do you not think, with respect, that the 
problems of Tuesday night simply came from the House being too 
noisy? 


Mr. Breaugh: No. That was part of it, but another 
difficulty is that’ it is ludicrous’ to think people coming in from 
all other committees know what the amendment to clause (b) of 
section 40 of any given act is; they do not. There has to be a 
clear way to identify how those sections are put so that members 
are at least aware of what is going on. 


On this %part feular one; “our critic wasbehind tie ‘andethe 
whip was in front of me. Both of them had a printed page of what 
all of the votes were. As long as they could hear, we were on safe 
ground. On some occasions they could not hear and the votes were 
being called and tallied in the process. 


I think we really need to devise a technique, maybe just to 
identify who put the amendments, because on several of the 
sections there were more than one amendments put by different 
parties, and it was not made clear what amendinent was being voted 
on at any given moment. 


I think that was a problem heightened by the noise in the 
House and all of that, but it was a very complicated bill. There 
were 15 amendments put in about a five-minute time span and it was 
just not a good way to proceed. It caused a lot of animosity on 
our side and a lot of confusion all over the place. I think there 
has to be a better way. 
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Clerk of the Committee: The chairman usually states, "We 
are dealing with an amendment to section 1 of the bill, moved by 
Mr. Ramsay," or something like that. In many cases the chairman 
will read the text and someone will yell, '"Dispense,' so he 
dispenses with reading the text of the amendment and then proceeds. 


There is nothing to prevent the committee from requiring the 
chairman to read the text of the amendments; we have done that 
many times. 


Mr. Breaugh: Yes, I suppose this is one alternative 
which you might consider, but I point out to you that on Tuesday 
evening there were unusual problems and the motions were not being 
put in quite that manner. 


One difficult is that a combination of people have agreed to 
stack votes for a variety of reasons. The most common one is that 
it is pretty silly to stop all of the committees and run into the 
Legislature every time an amendment is put. It is much better from 
everyone's point of view to agree to stack those votes and hold 
them at 10:15 in the evening. However, it is rather important that 
the amendments be put very clearly so that everyone is aware of 
what amendment is before them at any given point in time. 


On Tuesday evening that was not being done and the 
additional noise factor made it even more difficult. We are going 
to have to find a technique, and it may simply be what is already 
norm, which is they identify the section, the subsection and the 
mover of the amendment. That gives us three clues as to what is 
before us at any given time, and that should be adhered to 
feverishly. It was not on Tuesday evening. 


Mr. Rotenberg: With respect, I think Mr. Breaugh has a 
point, but I think the point is really not for this committee 
because the rules of the House are very specific. When votes are 
stacked, the chairman should read Mr. So-and-So's amendment to 
section so-and-so, read the whole amendment, who moved it, what 
the clause is now, and then dispense is done with unanimous 
consent only. “v5 = 


For whatever reason, perhaps because the House was a little 
boisterous, some of those items, in the opinion of some members, 
were not identified properly. With respect, it might be either the 
duty of this committee or possibly of your caucus to write a 
little note to the Speaker indicating that some members had a 
little trouble following the putting of the stacked votes. Mr. 
Speaker should take note of it and possibly draw it to the 
attention of his deputies. 


Let the Speaker handle it in the initial stage. I certainly 
think that if the rules themselves, as they are now in our 
standing orders, were observed, there would be no problem. If 
there is a decorum problem, the Speaker or the chairman can devise 
a way to handle it. 


I do not think we need any change of rules or anything from 
this committee. I think we should draw it to the attention of the 
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Speaker in the initial stage and see what happens. If there is 
still a problem, we may take it further. 


I suggest if you or your caucus, if you were the ones who 
felt aggrieved, and I can understand why, draw that to the 
attention of the Speaker, the matter will be corrected. 

Mr. Breausn?s ib am just’ serving notice. 

Mr. Rotenberg: I do not think it should come to this 
committee before the Speaker has had a chance to try to remedy the 
situation. 


Mr. Breaugh: We will be sure he gets that chance. 


Mr. Chairman: Is there anything else? We are adjourned 
until next Thursday morning at 10 o'clock. 


The committee adjourned at 11:35 a.m. 
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